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PREFACE. 


HIS book IS intended to be piimarily a tieasmy of reference , 
an easily bandied repei’tory of the Origines of English Consti- 
tutional History j and, secondarily, a manual for teacbeis and 
scholars. With a view to the hist purpose, I have tried to 
collect in it eveiy constitutional document of importance dnrmg 
the period that it covers With a view to the second, I have 
attempted by way of illustration to point out tjie bearings of the 
several documents on one another and on the national polity, 
suppl^'ing i,n,the Introductoiy Sketch a string of connexion and 
some sort of continuous theory of •the development of the 
system 

The study of Constitutional Histoiy is essentially a tracing of 
causes and consequences , the examination of a distinct growth 
from a well-defined geim to full maturity a growth, the parti- 
cular direction and shaping of which are due to a diveisity of 
causes, but whose life and developing power lies deep in the 
very nature of the people It is not then the colIecSion^ of 
a multitude of facts and views, but the piecing of the links of 
a perfect chain xind in this gompaiatively complete and intel- 
ligible connexion of cause and consequence, it has a cei tain charm 
that makes np for the default of ev^y thing depending on the 
play of personal character, the nnlooked-for and the picturesque. 

It is of the gieatest mipoitance that this study should become 
a lecognized pait of a legular English education. Ho know- 
ledge of English history can be really sound without it it is not 
creditable to us as an educated people that while our students aie 
"welk acquainted with the state machinery of Athens and Eome, 
they should be ignorant of the coriesponding institutions of 
our own forefathers institutions that possess a living interest 
for every nation that i ealizes its identity, and have exercised on 
the wellbeing of the civilized woild an influence not inferior 
certainly to that of the Classical nations That the materials 
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Preface 

for this investigation are clothed in the repulsive form of 
Medie^^al Latin is a very poor reason for their being neglected. 
It may conceivably be questioned whethei the modicum of 
Ciceronian Latin that is acquired by our students in general 
does in all respects compensate for the loss they sustain ¥1 being 
carefully restrained from contact with a language which the 
whole civilized world used for the thousand years whose his- 
tory beaiB most directly on our own Why should not the key 
of knowledge, forged of the finest metal, polished and wi ought 
into the most elaborate peifection as it may be, be strong 
enough and practicable enough to unlock the hoards of the most 
fruitful ages ^ 

I have pointed out in the introductory chapter my reasons 
for not going further than the reign of Edward I The latei 
history is rather a history of politics than of polity, and has to 
be illustiated by a very difiereifb sort of documents. A more 
consistent supplement or companion to tins volume would be a 
compaiative assortment of coi responding Ongmes of the other 
constitutions of Eui ope This is a branch of study without which 
the student cannot fully realize either the peculiar chaiactenstics 
of his own national polity, or the deep and wide basis which it 
has in common with those of the modem nations of the Continent 
To have furnished however in this volume, even the bare texts 
of the chief constitutional monuments of France, Germany, Spam, 
Italy, and Scandinavia, wduld have obliged me to alter the plan 
altogether , nor could the compaiative Constitutional History of 
Europe be illustrated at all thoioughly on the same scale 

For the present, I commend this little book to the good 
ofhces of teachers, and to the tender mercies of pupils, in the 
film conviction that the subject it illustiates is of the first 
educational importance, and m the hope that the plan andf lint 
of study which it suggests will he found well calculated to drav 
out the mind, and to extend the area of sound teaching 
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PART I 


A SKETCH OF THE COHSTITUTIOHAL HISTOET 
OF THE ENGLISH NATION d6wN TO 
THE EEIGN OF EDWAED 1. 


X HE English nation is of distinctly Teutonic or German 
origin. The Angles, Jutes, and Saxons, who, according to Bede, 
furnished the mass of immigrants in the fifth century, weie 
amongst those tribes of Lower Germany which had been the 
least affected by Roman influences. They entered upon a land 
whose defendeis had forsaken it, and had carried away with them 
most of the adyentitious civilization which they had maintained 
for four hundred years , whos§ inhabitants were enervated and 
demoralized by long dependence, wasted by successive pestilences, 
worn out by the attacks of lialf-savag$ neighbours, and by their 
own suicidal wars, whose vast forests and unreclaimed marsh 
lands afforded to the new-comers a compaiatively easy conquest, 
and the means of repioducing at liberty on new ground the 
institutions under which they had lived at home. 

This new race was the main stock of our forefathers ■ shaiing 
the primeval German piide of piiiity of extraction , still legaid- 
ing the family tie as the basis of social oiganization ; migrating 
ill groups of allied and kindred character, and commemorating 
tlie tribal identity in the names they gave to their new settle- 
ments , honouring the women bf their nation, and strictly careful 
of the distinction between themselves and the tolerated remnant 

B 
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predecessors The vaiiations of i^lijsical and mental 
" Aaracteiistics wliicli in the progress of fourteen hundred years 
liave Been developed between the English and hTorth German 
types, may be amply accounted for by natural and political 
causes • the natural ones, the air, feod, water, and other^lmost 
imperceptibly efficient workings of the land on its inhabitants , 
the political ones, the total difference offhistoiy, and mental and 
moral discipline 

It^^is unnecessary to suppose that any general intermixtuie 
either of Roman or of Biitish blood has affected this national 
identity. Doubtless fhere weie early intei marriages between 
the invaders and^the natives, and probably in the west of Eng- 
land a large and continuous infusion of Celtic blood But 
though it may have been locally or relatively great, it could 
only be in very small pivportion to the wbole. The language, 
the personal and local names, the character of the customs and 
common law of the English, tie peisistent during histoiic 
times Every infusion of new blood since the first migration 
has been Teutonic; the Dane, the Norseman, and even the 
El ench-speakmg Norman of the Conquest, serve to add intensity 
to the distinctness of the national identity. It is true that, as 
civilization has advanced, the language and the legal system 
have absorbed new elements, some of them peculiar, some of 
them common to all civilization^ The language, continuous in 
its perfect identity from the earliest date, unchanged in struc- 
ture and tenacious in vocabulary, has diawn in from tlie Latin 
services of the Chuich, and the French of the Courts, new riches 
of expression , and as it has become the literary language of a 
free people, has received from the common sources of all litera- 
ture new forms , which, as the nation has educated itself, have 
been thoroughly incorporated with the older ones It is true, 
in the same way, that from the scientific study of law, somewhat 
of Roman forms, and somewhat more of Roman principles, have 
entered into a combination with the elder and nioie purely 
del eloped institutions of the race , but neither the growth 
of modern English as a literary language, nor that of English 
law in its composite form, can be made to synchronize m any 
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stage witli any possible infusion of foreign blood. They bear 
the marks of a rapid civilization assimilating new elements, 
not of a much mixed race retaining fragments of earlier and 
shattered systems. 

Bu4 were the evidences of intermixture of race much stronger 
and more general than they are, to the student of constitutional 
history they are without significance. Fiom the Briton and 
the Eoman of the fifth century we have received nothing Our 
whole internal history testifies unmistakably to our inhentance 
of Teutonic institutions from the first immigrants The Teu- 
tonic element is the paternal element in oui system, natuial and 
political ^ 

The first traces, then, of our national history must be sought 
not in Britain but in Germany in the leports given by Caesar 
and Tacitus of the tribes which they*knew. In these leports 
we have, it is true, a somewhat indistinct picture so indistinct 
that it has been interpreted Jh many and even contradictory 
ways , but one which is ceitainly capable of being interpreted 
by the clearer history of the later stages of the institutions 
which are common to the race, and which so in tei preted does 
give a probable and consistent representation. We have in the 
Germans of the first century a family of tribes whose common 
political characteristics are these — 

They have in the time of Tacitus ceased to be pastoral and 
unsettled races they occupy fixed seats instead of annually 
changing their pastures and hiinting-gi’ounds, as they were said 
to do when Caesar wrote , but they are not so far settled as to 
have divided the land amongst individuals The several com- 
munities allot annually their arable lands among the freemen 
these have their own several homesteads , but the pasture lands 
are not only held but used in common, and the whole land of 
the settlement belongs to the community. The community, the 
vicus of Tacitus, is joined with otheis of the same tribe, and 
the aggregate is the pagus an aggregation of pagi is a 
civitas or populus The vici and pagi are governed by 
principes appointed by the nation in its popular assembly 
These principes administer justice, but with the aid of a 
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hundred companions or assessors in each district. Out of them 
probably are chosen the duces or leaders of the host in war, 
to whose force each district contributes its bundled fighting 
men, but whose authority over the allied chieftains is based on 
personal prowess, not on delegated or otherwise vested, right 
These principes have the privilege of being attended by a 
train of co mites, who fight for them' in battle, wait on them 
in peace, and regaid the honour of association with them as 
more than a compensation for the diminution of freedom which 
the relation of patron and dependent involves Some of the 
tribes are led by their principes only • others have adopted 
royalty * possibly in imitation of neighbouring polities , possibly 
as a relic of a patriarchal stage, in which the family tie was not 
merely the chief but the only bond of organization, and the 
head of the race possessed a priestly character or represented a « 
semi-divine descent , possibly as a centre and symbol of unity 
among confedeiated tribes, desiring to embody their own iden- 
tity in a common hereditary monaichy In connexion with 
this royalty we read of no biles, in blood moie dignified, but 
with no rights other than those enjoyed by all the freemen of 
the tube The king is chosen on the ground of noble descent ; 
but his royalty does not, if we take the simple words of Tacitus, 
imply much authority . the communities are governed by their 
principes chosen m the national assembly, and in war they 
are IM by the duces whose prowess exacts their respect the 
whole business of the nation is transacted by the Councils of 
the nation. 

In these Councils, held at stated times and attended by all the 
freemen of the tribe, who by admission to the use of arms have 
added to their character of membeis of the family that of full 
membership of the civitas, the principes form a separate 
body which has authority to determine minor business and to 
prepare agenda for the larger gathering. The whole people 
meet in that larger gathering, and tieat of and decide on mea- 
sures of higher import. In the several administrations the rule 
of the magistrate is limited by the advice of his assessors . the 
general cannot punish without the assistance of the priests * the 
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king is unable to act witbout tbe national council ; by it tlie 
principes are elected, lawsuits terminated, offenders against 
the tribe condemned. Kor is the relation of the king to 
the principes parallel with that of *the p r i n c e p s to his 
comit|s The princeps fights not for the king but for hs 
own glory, the comes fights not for glory, but for the prin- 
ceps The king then ^represents but the unity of the tribe, 
the princeps the authority of the community, the dux the 
influence of personal pre-eminence. 

There are at the bottom of the scale unfree cultivators of the 
soil, not slaves, but tenants paying rent atid holding land under 
the free ; slaves proper, such as captives m war or criminals 
degraded from freedom, or gamblers who have staked and lost 
all , and lastly, freedmen 

Tacitus does not mention the Jutes^or Saxons at all, and the 
Angles only as one of a hst of North German tribes whose 
places he does not fix. To Ptolemy we owe the identification 
of the seats of the two last, between the Elbe, the Eyder and 
the Warnow, in the modern duchies of Holstein, Lauenburg and 
Mecklenburg. "We can discern nothing distinctive about them, 
except that in the second century they were recognized but 
insignificant tribes 

Between the age of Tacitus and Ptolemy and that of Bede we 
have very few distinct data ' we know, however, that during the 
period the name of Saxon was extended to a wide confederacy 
of North German tribes, which retained their independence of 
Borne, their ancient religion and seats, and very much of their 
ancient barbarism. To what extent they had developed the 
germs of a political system common to them with the rest of the 
Germans, before they took possession of their new home, can only 
be conjectured We may, however, safely argue that their pio- 
gress had not been rapid : it is certain that whatever progress 
was made was free from Boman elements it is probable that 
the Saxons were behind the rest of the Geimans in the distinct- 
ness of polity which belongs to the tribes with which the 
Bomans were better acquainted The importance attached to 
the tie of kindred, even in the eighth century, in England^ 
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marks a more primitive or more purely developed system than 
tkat described by Tacitus, whilst Bede’s account of the govern- 
ment of the Old Saxons, the Saxons of Germany of his own 
day, bears evidence of a' state of things little removed from that 
described by Ciesar. In the midst ^f the obscurity two jpoints 
stand out with clearness, — (i) that the Teutonic occupation of 
Britain was a migiation and not a mere rconqucst , and (2) that 
the nations so migrating came from a settled country, and must 
be credited with the same amount of organization here which 
they had possessed at home. We are thus freed from the 
necessity of supposing that our forefathers had after their 
migration to begin with the first elements of settled civiliza- 
tion, but we are^^also prepared to see changes in the piimeval 
system under which they had lived at home, originated, neces- 
sitated, and shaped by th§ fact that they had made so great and 
general a movement. 

In the first place, a nation moving in mass has not to learn 
the fist lessons of colonial life It has the names, the offices, 
the functions of the system in which its corporate organization 
is inherent. The tie of kindred is strong, but it does not super- 
sede, nay, it cariies with it the organism of the vicus and the 
pagus, probably also that of the civitas The new-comeis 
have but to divide the land, and then for peace or war, justice 
or politics, simply to reproduce their own old condition The 
vicus, mark, or township, will even retain its old proportionate 
numbers : the superior divisions will have that indefiniteness 
which even m the ago of Tacitus belonged to the hundreds, 
the centeni of the Germans. The system, such as it is, is 
transported whole, at the point of development which it lias 
reached at home. 

But, in the second place, it will be modified and advanced 
by the very process of migiation the necessity of order and 
mutual reliance will have strengthened the cohesion of the mass 
The successful dux or pr in ceps who has brought his people 
over the sea, although at home he was no king, and perhaps 
owned no king, has, now that he has reached the new land, won 
for himself a rank beyond that of an elective magistrate j he 
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lias shown himself a son of Woden, the great leader of the 
migrations, and founds a new royalty and nobility in his own 
pel son. He unites the hereditary character of royalty with the 
prestige of the successful leader and the Authority of the elective 
magistrate. The king of tl^e new land is much stronger than 
the king, the dui^, or the princeps of the old. 

These processes are, of course, not peculiar to the occupieis 
of Britain they are of the necessities of all the migrations : the^ 
Franks and the Goths, as they move, are alfected in the -same 
way Yet out of the Frank and Gothic systems develops, 
under the influences of Eoman intermtxture, a new one so 
lapidly and so greatly advanced, that it is m some respect an 
antithesis to that of the English The civiliziifg power of Kome 
and the necessities of conquest have, in the sixth centuiy, in 
France and Spain, forced the process ^into a matuiity which it 
has not reached in England or in un-Eomamzed Geimany four 
centuries later. We must add to the two conditions already 
specified, that the Teutonic system transplanted with the race 
into Britain giows up more purely and develops more freely, 
with less of imitation, and with slower, steadier, stionger 
growth. 

The progress towards political union in England does not 
begin -wfith the accretion of units. There is no reason to doubt 
the substantial truth of the traditions which ascribe the origin 
of the kingdoms of Kent, SuSsex, East Anglia, Deira and Bei- 
nicia to the conquests of single chieftains , or that the kingdom 
of Wessex was the result of a long series of aggressions led by 
a single line of princes with their dependent under-kmgs, or 
that Mercia was an accietion, under one great organizer, of a 
considerable nmnbei of little states, created by late migi ations, 
under more insignificant chiefs, into a country the dangers of 
which were now known, and the oiganization of the immigrants 
consequently less close 

We thus arrive at the point of time at which the conversion 
of the people to Christianity introduces a new bond of union, 
the influences of a higher civilization, and a greater realization 
of the place of the English in the commonwealth of nations. 
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Tlie rednction of tlie wliole of the Church oi’ganization of the 
seven kingdoms into the National Church, was the woik of 
Theodoi'e of Tarsus . the introduction of the forms and decencies 
of ecclesiastical councils' into the meetings of the nations gives 
its peculiar chaiacter to the English^ Witenagemotj and the 
union of ecclesiastical and civil organization throughout the 
land impresses a perpetuity on the divisions and subdivisions 
which before had been determined by the occupancy of the family 
or tribe The mark, vicus, oi township becomes the sphere of 
duty of a single priest, and later is called his parish , the king- 
dom becomes the diocese of a bishop , the whole land the pro- 
vince of the metropolitan the rival archbishops head rival 
nationalities , the '"greater dioceses are subdivided on the lines 
of the earlier under-kingdoms in six of the seven states, and 
when Wessex late m the^ day begins to subdivide, she follows 
the same idea The organisms of Church and State advance 
side by side , the shires become the aichdeacomies, and the hun- 
dreds the deaneries of a later age. The archdeacon or l^ishop 
presides with the ealdorman and sheriff in the shiremoot , the 
parish priest leads his iieople to the hundredmoot, or even to 
the fyid, the witenagcmot has its most distinct and peimancut 
constituent in the clergy, bishops, and abbots 

There are m the Anglo-Saxon system, as we find it in the 
laws and charters of the kings, certain distinct steps of growth 
m political insight ; hut as the development dui’ing five centuries 
was very slow, there are^many features of the system which 
remain almost in permanence during the whole period, and 
run on in different combinations still later The system is 
developed purely and slowly, and we are at no loss to trace 
the continuity of its growth from the earlier germs From the 
seventh to the eleventh centuiy the national organism may he 
geneially desenhed thus : — 

The people occupy settled seats , the land is appropriated 
to separate townships, and in these certain poitions belong 
in entire possession to allodial owners, others are the common 
pioperty of the community, and there are large unappropriated 
estates at the disposal of the nation. Each of these townships 
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lias an organization of its own , for ceitam purposes the in- 
habitants are united by the mutual responsibility of the kindied, 
or of the guild, or of the frithborh , for others they are under 
the authority of their reeve, who settMs their petty disputes, 
collect^ their contributions to the national revenue, leads the 
effective men to the fyrd, and with his four companions repre- 
sents the township in the court of the hundred oi in the folk- 
moot. The townships are not always independent , sometimes 
they are the demesne of a lord, who is a noble follower, cothes, 
gesith, thegn, of the king, with jurisdiction over the men of 
the township, and many of the rights wlfich we associate with 
feudalism Where, however, this is the case, the organization is 
of the same sort , the reeve is the lord’s nominee, the moot is 
the lord’s court, the status of the inhabitants is scarcely less 
than free, and their duties to the stat^ are as imperative as if 
they were free. 

A cluster of townships is the ^hundred or wapentake , its 
presiding magistrate the hundred-man he calls the hundred- 
moot together, and leads the men of the hundred to the host,, 
or to the hue and cry, or to the shiremoot He is generally 
elected, although sometimes the feudal element is all powerful 
here also, and he is nominated by the noble or prelate to whom 
the hundred belongs. He has no undivided authority , he is 
helped by a body of freemen, twelve oi a multiple of twelve, 
who declare the leport of the hundred, and are capable of 
declaring tlie law. Nearly all the w^rk of judicature is con- 
tained in this, for questions of fact are determined by compurga- 
tion and ordeal The shiremoot is a ready court of appeal, 
and the loyal audience is accessible only when both hundred- 
moot and folkmoot have failed to do justice. 

A cluster of hunch eds makes the shiie, its magistrates are 
the ealdorman, the sheriff, and the bishop, its councillors are 
the thegns, who declare the report of the shire , its judges are 
the folk assembled in the shiremoot, the people, the lords of 
land with their stewards, and from the townships the reeve and 
foui men and the parish priest. 

The shiremoot is the most complete organization under the 
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system: it is tlie folkmoot; not the witenagemot of the 
shire, but the assembly of the people ^ in it all freemen in person 
or by representation appear. Its ealdorman is appointed by 
the wit an of the wholb nation, like the pr in ceps of Tacitns ; 
its reeve once, peihaps, elected from below and anthorizejJ from 
above, like the king or bishop himself The ealdoiman leads the 
whole shire to the host, the sheriff commands the freemen, the 
loids their comites and vassals, the bishop’s reeve or abbot’s 
reevd^the tenants of the churches, all under the ealdorman as 
the national leader The ealdorman and bishop attend the 
witenagemot , the sheriff executes justice and secures the rights 
of the king or nation in the shire. 

The union of shires is the kingdom , whether there be two 
or three as m any of the seven kingdoms, or all together in the 
kingdom of Athelstan or^ Edgar But the kingdom is merely 
an aggregation of shires which in many cases have been king- 
doms themselves of earlier formation, with the minimum of 
necessary administration The king is at the head : the national 
council IS the witenagemot 

Under the Heptarchic arrangement there was no organized 
unity but the ecclesiastical The Church m this aspect is older 
than the State The Chuich councils were the national councils, 
the metropolitan the only person whose word had the same 
force everywhere : it was through the Church that the nation 
first learned to realize its unity! Yet the unity of the race, 
though not available for^ organized government, was not for- 
gotten. There was no period within historic times when one 
of the seven kingdoms had not an honorary and more or less 
real precedence Its king was the Bretwalda. But this pre- 
eminence involved no inherent authority, noi does it imply any 
unity of administration. Each kingdom has its own witena- 
gemot, and the deliberations of the kings are rather consultations 
of plenipotentiaries than national councils Only when Wessex 
has finally annexed the other kingdoms is the nation counselled 
for by one witenagemot 

Neither in its eailier nor in its later form, neither in the 
seven nor in the one, is the witenagemot foinied on the model 
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of tlie lower courts. Tt is not a folkmoot ^ although it repre- 
sents the people, it is not a collection of representatives : its 
members are the principes, the sapientes, the comites and 
counsellors of royalty, the bishops, the ealdormen, and the king’s 
thegng. The witenagemot* can never have been a large as- 
sembly; seventeen bishops, a variable number of ealdormen, 
according as the shires were distributed singly 'or in clusters, 
never perhaps more than twenty-five; of vassal members also 
a variable number, gradually increasing as the power or the 
crown became greater and the number of jurisdictions multi- 
plied under the leaven of feudalism * 

The process of time and change of circumstances have 
now reversed the dictum of Tacitus. On greater matters the 
princes consult, on smaller matters all , the plebs, the folk, rises 
, no higher than the shiremoot. But the whole claims of the 
people as against the king are vested m the witenagemot, and 
as the character of the king vs-ries, those claims are more or 
less actively exercised The witan, where they aie able, have 
the right of electing and deposing kings , in conjunction with 
the king, of nominating ealdormen and bishops, of regulating 
the transfer of public lands, of imposing taxes, of voting sup- 
plies, and so deciding war and peace, of authorizing tlie en- 
foi cement of ecclesiastical decrees, of joining m the making 
of laws, of sitting as a high court of justice over all persons 
and causes 

But under a strong king many off%these claims are futile , 
the whole public land seems, by the eleventh century, to have 
been regarded as at the king’s disposal really if not m name * 
the sheriffs, ealdormen, and bishops are named by the king , 
if he be a pious one, the bishops are chosen by him with respect 
to the consent of the diocesan clergy , if he be a pereniiitory 
one, they are appointed by his determined will But the powers 
of legislation and taxation are never lost, noi does the king 
execute judgment without a court which is in name and m 
reality perhaps a portion of the witenagemot 

JSTeither taxation nor legislation is very onerous work • the 
trmoda necessitas and the rents of the public lands supply 
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for a long time all tlie necessary expenses of government. Ex- 
traordinary taxation is imposed by tbe witenagemot, as tlie Dane- 
geld or tbe sbipgeld^ a regular tax of two shillings on every 
hide of land furnishes a biibe to the Danes, or a contiibution 
of a ship and its equipments is levied on the shires jin due 
proportions, to enable the king to resist them The laws are 
mostly concerned with minute adjustments and modifications 
of customs, the great body of the common law being yet trans- 
mittM orally or by custom, not reduced to writing until it is 
in danger of being forgotten. 

The fabric is crowiied by the king ; not the supreme law- 
giver of Eoman ideas, nor the fountain of justice, nor the 
irresponsible leader, nor the sole and supreme politician, nor 
the one primary landowner , but the head of the race, the 
chosen representative ofr its identity, the successful leader of 
its enterpiises, the president of its assemblies, created by it, 
and, although empowered with^a higher sanction in crowning 
and anointing, answerable to his people. lie is the national 
representative , the national officers are his officers , he leads 
the army of the nation as the ealdorman that of the shire , 
he is supreme judge, as the sheriff is in the shiremoot ; in each 
capacity his power is limited by a council of free advisers , and 
he is hound by oaths to his people to govern well, to maintain 
religion, peace, and justice, they being hound in turn to him 
by a general oath of fidelity. 

It would be rash to affirm that the system thus characterized 
ever existed in integrity, much more so that it existed in any- 
thing like this integrity for the whole four centuries that pie- 
ceded the Conquest. Yet that every single portion of it existed 
at some period duiing those centuries, and when it ceased to 
exist was superseded by some other arrangement of the same 
kind, is capable of proof Varieties of practice may have pre- 
vailed in different ages and districts, as to the names of the 
inferior courts, as to the number and functions of the assessors 
of the shiremoot, as to the law of compurgation, wergild and 
ordeal, as to the responsibility of the kindred, the guild and the 
tithing for the production of culprits , but tbe general machinery 



Later Levelopneni. 


1-3 


13 


was permanent, and during tlie gi eater part of tlie time little 
affected by Frank, Roman, or Celtic laws or politics. 

From the end of the tenth century a change sets in which 
might ultimately by a slow and steady series of causes and con- 
sequei^es have produced something like continental feudalism. 
The great position taken by Edgar and Canute, to whom the 
princes of the other kingdoms of the island submitted as vas- 
sals, had the effect of centralizing the government and in- 
creasing the power of the king. Early in the eleventh century 
he seems to have entered on the right of disposing of the 
public land without reference to the wifan, and of calling up 
to his own court by writ suits which had not yet exhausted 
the powers of the lower tribunals The number of loyal vassals 
was thus greatly increased, and with them the power of royal and 
noble jurisdictions. Canute proceeded so far m the direction 
of imperial feudalism as to rearrange the kingdom under a very 
small number of gieat earls, who were strong enough in some 
cases to transmit their authority to then childien, though not 
without new investiture, and who, had time been given for the 
system to work, would have no doubt developed the same sort 
of feudality as prevailed abroad Already by subinfeudation or 
by commendation great portions of the land of the country were 
being held by a feudal tenure, and the allodial tenure which had 
once been universal, was becoming the privilege of a few great 
nobles too strong to be unseated, 01 a local usage in a class of 
landowners too humble to be dangerous 

The Norman Conquest in one aspect stopped this natural 
growth of feudalism in another, it may be said to have intro- 
duced the feudal system Had this system developed naturally, 
it would have doubtless become, as it did abroad, the framework 
of government The Conqueror saw the evils of this exemplified 
in France He, fiom the beginning of his reign, attempted to 
lule as the national soveieign, not as the feudal loid The great 
confiscations resulting from the rebellions of the native earls 
threw, however, enormous territoiies into his hands, and these 
being distributed among his followers on the feudal conditions, 
constituted him at once the supreme landowner To these 
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conditions all otlier tenures were gradually but rapidly assimi- 
lated , they were not so assimilated when Domesday Book was 
drawn up, but before the accession of Henry I they seem to 
have become imifoimly feudal. 

On the Continent, the feudal system had, under the necessities 
of conquest and by the influence of Homan principles of law, 
woiked itself into the very machinery of government. The 
tenure itself may be traced, as wc please, to the relation of the 
comes to the princeps in the German, oi to that of the client 
to his patron in the Boman system , and the double title to 
the land, either to the emphyteutic tenure of the latter, or to 
the beneficiuna of the Merovingian conquerors But so far 
it was a tenure only When the beneficium began to be here- 
ditary, and the provincial governors to be the great beneficiary 
proprietors in the provmce, often also by marriage or descent 
great allodial owneis, then the powers of jurisdiction and 
military command became fe^idal also. The royal power 
was eclipsed by that of its own officers, and the king became 
primus inter pares, or often enough the servant of his own 
servants 

This was the condition of tilings with which Whlliam the 
Conqueror had been conversant in Fiance, and in a lower degiee 
in Hormandy itself, where the greater vassals weic always 
trying to reduce the duke’s authoiity to a shadow, to maintain 
the immunity of their lands from his higher jurisdiction, and to 
get rid of his ancient right to garrison their castles. It was 
not without a long struggle that he had established his position 
against the predecessors of the nobles who formed the strength 
of the confederation by which he had to secuie his conquest. 
To avoid the icnewal of the stiuggle upon the new soil, 
William from the beginning of his reign took strong and 
decided measuies At the earliest opportunity he abolished the 
great eaildoms which Canute had created, and placed the govern- 
ment of the shires, through the office of sheriff, in direct depend- 
ence on himself For the vassals who demanded and had a 
right to demand a share m the fiiuts of their victory, he pro- 
vided by liberal gifts of land , but these were scattered thiough- 



I.] Results of the Norman Conqiiest. 15 

ont tlie country in a way tliat made united organization of great 
estates impossible. In three cases be founded palatine counties, 
that of Chester on the Welsh march, that of Durham on the 
Scottish border, and that of Kent as a guard against aggression 
fioniEicardy; but two of these weie entiusted to ecclesiastics 
who could not found families , and generally not even his most 
faithful servants were trusted with either large connected estates 
or great hereditary jurisdictions. He further maintained in full 
efficiency all the lower organization of the earlier system, adding 
definiteness and distinctness where it was wanted • he enforced 
the frankpledge, and upheld the courts of the hundred and the 
shire, although in so doing he had to suffer the continuance of 
the private jurisdictions or franchises of the nobles, and even 
the extension of the prmciple on a small scale to the new estates 
of his vassals But m oider to preclude any hope of creating 
an independent jurisdiction to the exclusion of his own, he 
renewed the old custom by whidi every fieeholder took an oath 
of fealty to the king 5 nor did he, whilst trying to strengthen 
the national institutions, at all relax the hold which his feudal 
position gave him on the Normans, in the exaction of all 
customary rights and dues. 

In all the organization of the state, however, great changes 
did follow the Conquest. The officers of the government were 
Normans , their offices received Norman names , and the assi- 
milation of all tenures to the feudal introduced the feudal 
pi incline into every department HeUce, although not perhaps 
all at once, the National council, instead of be“mg the assembly 
of the wise men of the nation, became the king’s court of feudal 
vassals . the royal revenue began to consist largely of feudal 
aids and other incidents as the feudal lord, the king became 
the head and source of all jurisdiction, and the admmistiation 
of his court and household a centralization of all lower organi- 
zation, national or impoited 

In both respects, then, in the maintenance of the infei4or 
organization and the creation of a ministerial body in the feudal 
couit itself, William imposed a check on the feudatories already 
crippled by the dispersion of their estates and the limitation of 
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their j-orisclictions ; and the restriction of their power was the 
security of the people at large : — ^but to work the composite sys- 
tem he was compelled to use the feudatories ^ and they naturally 
worked it to their own purposes, thus gaining a vantage-ground 
for their stiuggle against the royal power which la#.ed for 
nearly a century, and ended in the humiliation or extinction 
of all the great families of the Conquest Throughout this 
struggle it may fairly he said, that although in the way of pecu- 
niaiy exaction the kings pressed their hold on the gieat vassals 
to an undue extent, the interests of the crown and the people 
were one 

At the head of the administrative system, now, stands the 
king, the feudal lord of all the land, the source of all jurisdic- 
tion, the supreme arbiter of war and peace. His court, whose 
counsel and consent are the only restriction on his power, is • 
composed of his own vassals, even the prelates being compelled 
to homage in token of their sScular dependence on him. But 
he IS also the king of the nation, his council is the witcnagemot 
of the nation, and the laws by which he rules aie the laws 
wdiich his people have claimed fiom him as their own Inde- 
pendent of the whole feudal macliinery, the people are bound to 
him by oath, and he to them by his coionation obligation and 
charter of liberties. 

The enormous amount of business entailed on the king by 
this complication of new and old relations, compels the appoint- 
ment of a minister who iihall stand to him in the whole king- 
dom in the same relation in which the sheriff does in each 
shire This is the justiciar, or lieutenant-general of the king, 
who is the king’s representative m all matters ^ regent of the 
kingdom in his absence , and, whether the king is absent or 
present, the supreme administrator of law and finance Under 
him the king’s clerks or chaplains are foimed into a body of 
secietaries, the chief of whom bears the title of Chancellor. 
Th§ Conqueror himself executed m peison a great part of the 
business of the state ^ it is under William Eufus that the justi- 
ciai becomes the prime minister in this great office the Con- 
queior \vas strong enough to employ a great baron ^ William 
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Eufus employed a safer official, a lawyer or a chaplain after Ms 
own heart. 

The organization of the justiciai'’s administration dates from 
the reign of Henry I, the chief systematizer of it being Eoger, 
bishop of Salisbury, whose family ietaiue(|j|the direction of the 
machinery for nearly a century The staff of the justiciar is 
a selection from the barons or vassals of the crown who are 
more nearly connected with the royal household, or qualified by 
their knowledge of the law for the position of judges. These 
are formed into a supreme court attendant on the king, the 
Curia Begis, which when employed upon finance sits in the 
chamber and is known by the name of the Exchequer. The 
several members are called, in the Curia, justices, their head 
being the capitalis justiciarius, or chief justice; in the 
Exchequer, barones or barones ^caccarii, a title which 
continues to belong to them after they have ceased to be chosen 
from the ranks of the great vassals 

This staff of officers, which may be regarded as standing to 
the justiciar in the relation in which the twelve thegns stand 
to the sheriff in the folkmoot, as a judicial committee represent- 
ing the whole court of vassals, is the germ of the whole admin- 
istrative machinery of the constitution By it all appeals are 
decided, and to it all suits may be called up on application of 
the suitors • to it belongs th^ assessment and collection of all 
revenue. As the royal council, it shares in the revision and 
registration of the laws and charters* which it attests. Below 
it the only judicial machinery is the old one of the shires, the 
hundreds, and the local franchises But in the decreeing of 
taxation and the authorizing of laws it has no direct in- 
fluence; these powers are still vested in the king and the 
witan, — the king and the national assembly now composed of 
his vassals. 

The legislative functions of the national council are rather 
nominal than real under the Hoi man kings. But the form of 
participation is retained : it is still with the counsel and consent 
of his faithful that Henry I amends, as his father had done, the 
old laws. This immemorial counsel and consent descends 



from the ^ai'liest Teutonic legislation, and is preserved to our own 
day, a standing and perpetual protest against the imperial 
doctrine favoured by the lawyers and founded on the devolution 
of all legislative power on the king, ‘ Quod principi placuit legis 
vigorem hahet.’ n * ^ 

The taxation of the country involves little trouble to the 
supreme council. It depends partly on the ancient national 
system, partly on the new feudal one. A tax based on the 
former requires no new authorization : a grant from the latter 
merely the vote, and a statement of the amount wanted, where 
a special gift over and above the prescriptive feudal dues is 
demanded Under the Norman kings, there is no instance in 
which such grant is debated, much less refused. It is no 
small limitation of autocratic tyranny that it should have been 
thought necessary to ask it- 

The assessment and collection of the revenue is the work of 
the Exchequer there on two fixed days in the year every sherift* 
appears and accounts for the sums due from his shire ' — the 
ferm of the shire, that is, the rent formerly paid in kind or in 
maintenance, now commuted for fixed sums,,fiom old public 
lands and loyal demesnes the Danegeld, also probably com- 
pounded foi the proceeds of the fines of the local courts * the 
feudal aids, and other incidents It is only m these latter heads 
that any variation occurs that re^quires adjustment The others 
are all fixed by law, and the proportions payable by each estate 
determined by Domesday* Book But as the lands have changed 
hands, and immunities and franchises are constantly altered by 
royal chaii;er, some debate between the payers and receivers is 
needed. The shenif, who is often a local magnate, cannot be 
trusted to arrange this; so a detachment of the staff of the 
justiciar makes the circuit of the shiies : these officers debate with 
the landowners the number of hides for which they owe Dane- 
geld, or the number of knights^ fees from which aids and reliefs 
ai*e due ; and these assess the towns, which are now becoming 
important contributors to the revenue. These fiscal visitations 
of the barons lead to judicial visitations also, and so to a union 
for both purposes with the local organizations, which, as time 
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advances, is a long step towards tlie consolidation of consti- 
tutional government. 

In tins way tlie Norman administration worked ] in many 
cases with great hardship to individuals, but lather depressing 
than cxiislimg the old national organism. It is gi*adually deve- 
loped William the Conqueror was, so far as any king of the 
English could be, an irresponsible ruler, he was not a great 
organizer, but a powerful and laborious man His hand was in 
everything, and his wisdom kept him from being a tyrant. 
William Enfus was a tyrant of the woist s^rt ; but he was with- 
out the business powers of his father, and the work of govern- 
ment in the hands of Eanulf Flambard was full of irresponsible 
and wanton -oppression. Henry I, as able a man as his father, 
and as despotic as his brother, by the employment of organized 
administration set a limit on his own caprice. Eoutine is the 
only safeguard of a people under a perfect autocracy, and by 
routine Henry I helped to bring on the reign of law. It is 
only in the struggles of the clergy that the idea of hberty finds 
any expression 

The attitude of the people to the ciown during these leigns 
is constant . the whole national system is safe m their support 
of one another The great vassals are the common enemies of 
both Hence William Eufus and Henry I in their emergencies 
found it easy to purchase the •effectual aid of the countiy by 
promises , and the people were sustained in their ancient 
customs by the king’s fear of increasing the jurisdictions of the 
barons. The words in which Henry I in his Charter provides 
for the maintenance of the rights of the lower landowners are 
a significant pi oof of this, and of the way in wEich matteis 
have to change before it is necessary for the barons to force the 
same provisions on John ; m little more than a century the 
attitudes of the king and barons are reversed. In one important 
way, however, Henry I connected the local courts with the Curia 
Eegis, by uniting several sheriffdoms under one of his justices 
The justices were among the novi homines of the baronage, and, 
like all ministerial bodies, were jealously watched by both nobles 
and people. 
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The twenty years that follow the death of Henry I, and are 
called the reign of Stephen, are a period without example in our 
Instor}^ The feudal haronage take advantage of the struggle 
for the crown, to throw olf every sort of restraint ; and by 
dividing between the two parties in a way that preventc either 
fiom gaining a decided advantage, to destioy the new adminis- 
trative machinery, and exercise irresponsible powers on their own 
est^es They now exemplify all the mischievous characteristics of 
continental feudalism private wars , countless fortified castles , 
the cruel exercise of summary jurisdictions , the striking of pri- 
vate coinage- Each baron is a king in his own castle- That it is 
only for their own immunities that they fight, appears clearly 
from their desertions and tergiversations during the continuance 
of the war To this disorganization and the irreconcileable oppo- 
sition of the Empress, Stephen had nothing of his own to oppose, 
He was a brave man, but without resources, without adminis- 
trative power, and devoid of political tact By one act of policy, 
intemperate rather than unjustifiable, he broke with the clergy, 
to whom he owed his throne, and with the administrative corps, 
at the head of which Bishop Eoger of Salisbury still was, with- 
out whose aid he had not a chance of maintaining it His 
weakness had suffered the power of both to become overween- 
ing ; his impolicy set both in array against him, and by one 
act he alienated every element m the state, and cut off his own 
safest sources of revenue His attempt to create for himself a 
strong party and a rival nobility, by erecting new earldoms to 
be provided for out of the exchequer and by the demesne lands 
of the crown, provoking the jealousy of the barons and im- 
poverishing the royal revenue, thiew him for support on taxa- 
tion which he had no means of enforcing. The natural result 
was war, and anarchy succeeding war, in which all cential 
administration, except the ecclesiastical, collapsed When all 
paities w^ere exhausted^ the bishops obtained the place of media- 
tors, at which they had long aimed , and the succession of 
Henry II was the result of the compromise Amongst the 
terms of the pacification which were intended to bind both 
Stephen and Henry, was a regular piogramme of administrative 
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reform ; for the abolishing of the evils of the late anarchy, and the 
restoration of national prosperity. The castles were to be razed, 
the coinage reformed, the sheriffs to be replaced, the crown 
lands to be resumed, the new earldoms to be extinguished, 
foreigi\^ers to be banished, the administration of justice to be 
provided for, the Golden Age to return. 

The reign of Henry II initiates the lule of law. The ad- 
ministrative machinery which had been regulated by routine 
under Henry I, is now made a part of the constitution, eiiun- 
ciated in laws, and perfected by a steady series of reforms The 
mind of Henry II was that of a lawyer *and man of business. 
He set to work from the very beginning of the reign to place 
order on a permanent basis, and recurring to the men and 
measures of his grandfather, to complete an organization 
which should make a return to feudalism impossible. To de- 
stroy the ^adulterine’ castles, to abolish the ^fiscal’ earldoms, to 
resume the alienated crown lands, was the first, the desti active 
part of his work , to restoie the machinery of the Exchequer 
and Curia Begis, to extend their poweis and to bring them into 
the closest contact with the provincial organization, was the next 
step. The greatest obstacles to the caiTying out of this policy 
were the barons, and, unfortunately, the clergy also ; the former 
must he compelled to agree to the restriction of their hereditary 
jurisdictions to the smallest compass, and the latter to allow 
themselves to be in all matters not purely spmtual subject to 
the ordinary process of the law. H^ce arose the two great 
struggles of the reign in that with the barons Henry was suc- 
cessful , in that with the clergy, although worsted and humili- 
ated, he carried off the fiuits of victory These matters ought 
not to be regarded separately , the Constitutions of Clarendon 
were but a part of a scheme which was to reduce all men to 
equality before the same system of law 

In his first years, Henry renewed the provincial visitations of 
the justices for both fiscal and judicial purposes , at a later 
period he largely increased the staff of judges for this very end, 
and at the same time greatly expanded the system of inque^ 
by jury, which superseded the old processes of trial by battle and 
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compurgation, and led by no indistinct steps to tbe incorpora- 
tion of tbe macbiuery of tbe sbire and of tbe borougb in tbe 
national council or parliament. Tbe instructions given to tbe 
visiting judges are precise enougb, — they are to enter tbe fran- 
chises of tbe barons, and to take cognizance of castle guard 
and eveiy relic of old immunities 

A second measure of reform less directly aimed at tbe feuda- 
tories, was no less effectual to tbe diminution of tbeir strength. 
The*" commutation of military service for a money payment or 
scutage, placed the military training of tbe people and tbe dis- 
posal of tbeir forces In tbe king’s bands. It enabled him to 
Lire mercenaries for bis foreign wars, to dispense with tbe 
bated Danegeld, and to bring tbe ecclesiastical baronage under 
contribution. Tbe revival of tbe ancient militia S3^stem or fyrd, 
by tbe assize of arms, enabled bim to dispense with tbe mili- ^ 
tary services of tbe barons for tbe maintenance of order at borne. 
This ancient force bad been calkd out under William Enfus and 
Stephen, it was now reorgamzed and ordered to furnish itself 
with modern weapons. Henry trusted tbe people more than 
tie barons. 

A’tbiid symptom of his decided policy was tbe bestowal of 
the ofee of sheriff on lawyers and soldiers rather than on the 
great barons, who bad already succeeded, in some cases, in 
making it hereditary , dming tbe whole of Henry’s later years, 
these very important functionaries were drawn from tbe class 
which furnished tbe ba^'ons of tbe Exchequer and itinerant 
judges , and their powers were easily limited and regulated by 
the Curia Regis. 

All these measures have a greater significance, viewed as parts 
of an extended scheme of administration , tbe refoims which 
they betoken run into every region of public business. 

Henry II made tbe national council a different thing from 
what Henry I bad left it , be summoned it at regular intervals, 
twice or thrice every year of bis stay m England. Its composi- 
tion was a perfect feudal court , archbishops, bishops, abbots, 
priors, earls, barons, knights, and freeholders. Tbe business 
transacted in it was political, fiscal, legislative and judicial. In 
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every public matter the nation was, in theory, consulted; the 
laws were issued ^cum consensu et consilio / even taxation, as 
we may infer from the dispute on Danegeld in the council of 
Woodstock, was suffered to come into dibate, the king sat in 
peison to hear the complaints of his people, and decided them 
by the advice of his bishops and judges It was in a great 
council that he determined on the resumption of the alienated 
demesne , in another he arranged the great quarrel between 
Castille and bTavarre ; in another he issued the assize of Cl2;ren- 
don^ in another he discussed the marriage of his daughter. 
That towards the end of the reign he fouM it necessary to limit 
the numbers of lower fi eeholders who attended the councils, is 
very probable ; the use of summonses which prevailed from the 
hist years of the reign gave him the power of doing this. 

The Curia Eegis and Exchequer continue to be united, but 
undergo a large modification by the increase and diminution of 
the number of judges. It is probable that Henry, as Edward I 
afterwards did, found the chances of corruption and oppression 
too tempting for the sort of men that he was educating, the 
lawyers and clerks of the court. He found it necessary in 1178 
to restrict the number of those who exercised their functions in 
the Curia to five, and to reserve for his own hearing in council 
the causes m which this court, which until now had been 
a final court of appeal, failed to do justice. This limited 
tribunal is the lineal predecessor of the existing Couits of 
King's Bench and Common Pleas ; the upper court of appeal, 
the king in his 01 dinary council, is the body from which at 
later dates the judicial functions of the Privy Council and the 
equitable jurisdiction of the Chancellor emerged. It is this 
council which, in conjunction with the elements of parliament, 
summoned to meet, but not under the proper parliamentary 
style, constitutes the Magnum Concilium of the next century, 
from the mixture of whose powers the House of Lords received 
its judicial character as a court of appeal, and the Privy Council 
derived its legislative character, which it attempted to carry out 
in the form of ordinances. The original tribunal, the king's 
ordinary council, retained throughout its undiminished powers, 
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cliangiDg at Tarious times and throwing off new offshoots, such 
as the Court of Star Chamber, until it has reached our own 
time in the form of the Judicial Committee of Privy Council 
The limited tribunal of the Curia Eegis continues with varying 
numbers until the reign of John, when the Common Pleas are 
separated from the other business and fixed at Westminster. 
Soon after the date of Magna Caii;a it divides and arranges its 
business into that of three courts, retaining the same staff of 
judges for all, and the chief justiciar at the head Towards the 
end of the next reign the three courts receive each a distinct 
staff, and the extinction of the old pre-eminence of the great 
justiciar results in the complete separation of the three for all 
purposes. In the Exchequer Chamber, however, they still retain 
a trace of their ancient unity of organization. 

The visits of the itinerant judges and barons to the shires, <■ 
form a very important part of the training of the people for self- 
government , not only in the judicial, but in the fiscal business 
also. Henry II, if not the inventor, was the great improver of 
the system of recognitions by jury The machinery which had 
been occasionally used before, he applied to every description of 
business By the ordinance of the grand assize, the person 
whose possession of land -was impugned was empowered to make 
choice between trial by battle, and the examination of his right 
by a body of twelve sworn knights or freeholders, who were 
selected by four sworn knights or freeholders summoned for the 
purpose by the sheriff Jn the other recognitions, as of Mort- 
dancester and Hovel disseisin, the twelve recognitors were simply 
summoned by the sheriff. Out of these recognitions arose the 
whole system of trial by jury , the jurors are at first witnesses 
of the fact , as business increases they are, under Edward I, 
afforced by the addition of persons better acquainted with the 
matter , a further step separates these afforcing jurors from the 
original twelve, and the former then engross the character of 
witnesses, the jury becoming the judges of fact after hearing • 
evidence The sworn knights who nominate the recognitors of 
the grand assize are, further, the first germ of a county repre- 
sentation, By the assize of .Clarendon, a like principle is 
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applied to criminal jurisdiction Twelve lawful men of eacli 
hundred, with four lawful men from each township, are swoin 
to present criminals or reputed criminals of their district, in 
each county court ; the prisoners so presented being sent at 
once to the ordeal In this case, Henry simply utilized the 
machinery that had existed at least since the time of Edgar, but 
he adapted it to the principle of recognition ; the twelve lawful 
men are witnesses, as they were under the older system, but the 
process is an inquest under oath, as in the case of the great 
assize From this double character of judge and witness the 
grand jury system historically descends* the permission to 
traverse the verdict of the grand jury by a new inquest is of 
later introduction, and is adopted as a consequence of the aboli- 
tion of ordeal in the reign of Henry III 

I But the prmciple of lecogmtion by jury is found applicable 
to other matters than judicature. As early as the year 1070, 
William the Conqueror had used it to obtain from the native 
population an enunciation of the laws under which they claimed 
to live. In the preparation of the Domesday survey it had 
been applied, moreover, to fiscal business The inquest then 
was made by the oath of the sheriff, the barons and freeholders 
of the shire and the hundred, the priest, the reeve, and six 
villeins of each township , and it was used to ascertain the 
extent and liability of every estate in the kingdom. It was not, 
however, applied generally to the pm pose of taxation until the 
reign of Kichard I, The steps by whiisli so important a stage 
towards self-taxation and representation was gained are of 
curious importance. An aid having been decreed by the 
national council, the collection of it becomes the work of the 
sheriffs and of the ofiicers of the Exchequer. The classes from 
which it is to be demanded are, roughly speaking, the kmghts, 
the towns, and the socage tenants , the baions, greater and 
lesser, the boroughs, and the lower freeholders. The military 
tenants are allowed to certify by their own cartel the number 
of knights’ fees for which they are liable The towns, through 
their burgage holders, make their agreement with the barons 
itinerant ; but the lower freeholders are assessed by the sheriff 
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and his officers, and have no check upon their exactions unless 
their hardships can be made known to the king. When taxa- 
tion descends to personal property, the sheriff has no basis of 
calculation ^ it is in ^his, then, that the necessity of some ma- 
chinery of assessment first introduces the jiiry system Under 
the assize of arms in ii8r, Henry II directs the liability 
of each man, either in rent or in chattels, to be estimated by a 
sworn body of knights or lawful men of the venue , and the 
sanfe plan is used for the levying of the Saladin tithe, also on 
personal as well as real property, in ii88 When Richaid I, in 
1198, exacted a canfcage or aid of five shillings on the hide, he 
applied the principle of jury assessment in the most elaborate 
way to the whole land of the country. How important were 
these developments of the idea of representation will be seen 
bj-and-by. 

These are but a fevv of the measures by which Henry II and 
his ministers provided for the^security of his people, —tlirough 
which he earned their confidence, and tiained them, both by 
the enjoyment of legal security and by the responsible part laid 
on them in judicial and fiscal matters, for a time when their 
co-operation would be required in the higher departments of 
government, m the decreeing, not the executing only, of legisla- 
tion and taxation In these the king had the help of the 
financial family founded by Bishop Roger, and of the great 
legist Ranulf Grlanvill. He lived long enough to see the success 
of his policy in making England rich and contented, and a lace 
of nobles springing out of the administrative houses which was to 
strengthen the law and make common cause with the people 

Richard’s reign is in constitutional matters the supplement of 
his father’s; the administrative progress which may be traced 
in it IS to be credited not to himself but to his ministers. Richard 
FitzHeal, the treasurer, continues the management of the 
Exchequer; Hubert Walter, the justiciar, develops the ma- 
chinery which may have originated m the genius of Ins master, 
Henry II, or his uncle, Ranulf Glanvill. The pecuniary neces- 
sities of Richard, and his long absences from England, threw 
the whole responsibility on the ministers, and after the anarchy 
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of his first two years, owing to the jealousy of the barons and 
the faction fights arising from the quarrels of John, Geoffrey, 
and William Longchamp, this devolved altogether on Hubert 
Walter He united in. his own person ^the whole secular and 
spiritual authority 

From the transactions of the earlier part of the reign we 
gather little that is constitutionally important. The attack on 
the chancellor was not a constitutional attempt to assert the 
responsibility of a minister, but a struggle of factions f the 
encouragement of the town element is not a deliberate act of 
policy, but the result of an oecaiSional •expedient for raising 
money. One or two apparently minor points, however, are of 
importance We have seen that Richard’s ministers were the 
first wiio applied the representative system to the assessment of 
> real property in general for the puipose of general taxation. A 
step which is scarcely less important m the introduction of the 
system of election to county fiinotions and offices. This is applied 
in the first instance to the choice of coroners, who, according to the 
assize of 1194, aie to he chosen m eveiy county, three knights 
and a clerk, to keep the pleas of the crown The measure was 
doubtless intended to be a check on the power of the sheriffis, 
who were forbidden by the same assize to act as justices in their 
own counties * a proof that the baronial party still required to be 
restrained from attempting to strengthen their hold on the local 
juiisdictions This assize prescribes also the way of selecting 
the grand juiy : four knights are to J)e chosen m every shire, 
who in turn are to choose two out of each hundred, these two 
are to co-opt ten moie out of their own hundred, and the twelve 
are to form the jury for the hundred. The plan partly resembles 
that used for the nomination of recognitors for the grand assize, 
and was likewise a check on the power of the sheriff, to whom 
the nomination seems to have before belonged. He probably 
still chose the four knights electors, unless we suppose the 
aiticle of Magna Carta which orders them to he elected, 
for the recognitions of novel disseisin, mort-dancester, and 
darrein presentment, by the county court, to be an explanation 
of earlier custom. But in the case of the coroner there is no 
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sucli question^ the existing immemorial usage, as well as the 
words of the assize, proves that the election was by the whole 
body of freeholders. It is the first attempt at popular election 
in England within the historic period, unless we regard as such 
the privilege granted to certain of the boroughs to elect their 
magistrates This had been attained by some towns, by payment 
of a fine, under Henry II ; in the reign of J ohn it becomes a 
general privilege conferred by charter 

The steps taken in the direction of freedom and security under 
these administrators were doubtless of importance in themselves. 
They were an extension of the rule of law into regions where 
the rule of force had been far too general. But it must not be 
thought that they were a pure concession to the desire of free- 
dom and good government. Henry II and Hubert Walter 
recognized the fact, which Henry I had seen before them, that a ^ 
people able to count on personal and commercial safety is much 
more profitable to the Excheqirer than one over-taxed and un- 
constitutionally oppressed. The reign of Richard is not only a 
period of reform^m law, but of unparalleled exactions in money. 
The various plans of taxation adopted by the earlier kings aie 
all resuscitated and amplified. The scutage of Henry II is 
applied to the raising of funds for the king’s ransom, and in- 
creased in amount The carucage of Richard is but the Danegeld 
under a new name, and of larger and more profitable assessment. 
The feudal dues are all exacted, the wool of the Cistercians is 
seized ; the plate of the ohurches is borrowed ; the moveables as 
well as the land are rated. These plans are maintained after the 
original call for them has been answered. ISTor is the opposition 
to this systematic oppression so marked as might be expected. 
There are murmurs against the justiciar, the regular clergy 
are compelled by virtual outlawry to pay the caiucage, the 
mob of London rises against the burghers, because of the unfair- 
ness of the assessment, but the only formal resistance to the 
king in the national council proceeds from Saint Hugh of Lin- 
coln and Bishop Herbert of Salisbury, who refuse to consent 
to grant him an aid m knights and money for his foreign 
warfare. This, which is done not on ecclesiastical but on con- 
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stitiitional grounds, is an act wliicli stands out piominently by 
tlie side of Saint Thomas's protest against Henry’s proposal to 
appropriate the sheriffs' share of Danegeld. 

The peculiar circumstances with which the reign of John 
begins — a questionable title, perfected by the election of the 
nation — might have seemed for a time to necessitate the ob- 
servance of legal forois. But although from time to time lie 
summoned liis vassals and demanded an aid m constitutional 
form, he more frequently exacted the taxes without a formal 
grant, and by imposing fines and levying ransoms on the 
barons who offended him, without a legal process or sentence, 
went in oppressiveness far beyond anything done by Richard’s 
ministeis From the beginning of his reign he took both cam- 
cage and scutage as a matter of course, and raised the rate of 
the latter from twenty shillings to two marks on the knight’s 
fee. In 1201 and 1205 he exacted from the army which he 
had collected at Portsmouth a j^ayment in commutation of ser- 
vice, much as William Rufus had done when he plundered the 
national militia of the maticum piovided by their counties. In 
1204 he levied from the tenants in chief enormous ^ auxilia mih- 
taria,’ and raised the rate of scutage to two maiks and a half 
In 1207 he demanded and received a thiiteenth of all chattels 
throughout the country. The ingenuity with which he deve- 
loped the system of fines is a fertile theme of historians After 
the death of Hubert Walter in 1205, relieved from the incon- 
venient admonitions of a counsellor to whom he owed so 
much — rid also of his competitor, Arthur — having lost his 
Fiench dominions, and endangered his hold on England by his 
quarrel with the clergy — he took advantage of the general 
disorganization to play the tyrant without restraint The funds 
arising from the confiscated estates of the Norman nobles and 
the exiled bishops enabled him to spend lavishly, to hoard also 
largely, and to collect an army and fleet for resistance to Philip II, 
and even for the invasion of France. But the universal disaffec- 
tion brought all his preparations to nothing. After offending 
every portion of his people, he had to yield to the papal claims , 
and when he had yielded, the desertion of his vassals left him 
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powerless even for revenge It was tlie resistance of tlie 
nortliem barons to bis command that they sbould join bis 
expedition to Poictoi^ that provoked bim to the vindictive 
proceeding which ended in bis complete sui render. The barons 
found a counsellor in Arcbbisbop Langton, and a progiamme 
for tbe redress of gi ievances in tbe charter of Henry I This 
they compelled John to renew, with large additions, at Kunny- 
mede, and in securing their constitutional rights to themselves 
bound him to observe the same lules towards all free men. 
Thenceforth no tax over and above the customary feudal aids is , 
to be taken without consent of the national council, the common 
council of the realm, the assembly of the barons, the greater to 
be summoned by special writ, the latter by a general one 
through the sheriffs The privileges secured by the great 
charter of John become in their turn the basis or progiamme ' 
of new claims which are the subject of struggles that run 
through the whole reign of Henry III, and m those struggles 
are made good. The next reign sees them accepted by the good 
faith, and defined by the administrative genius, of Edward I 
The agreement between the king and his people — for Magna 
Carta, although in form a charter, is m substance a treaty of 
peace — that no tax shall be exacted without a grant from the 
common council of the kingdom, and that that common council 
shall be summoned in a definite ^nd satisfactory way, may seem 
to be but a small instalment of constitutional reform, and not to 
go beyond what was alreiidy the theory of government in Eng- 
land But the words of the Act, to be carried out at all, in- 
volved much more than they expressed The old state of things 
that had followed the Conquest was quite worn out. The legal 
reforms and general policy of Henry II had created a new 
nobility, whose interests were entirely English, and had restored 
the ancient county organization , whilst the privileges procured 
by fine from the same king, and bought in the shape of chaiters 
from his sons by the towms, had created a new element of poli- 
tical life The new baronage compelled the king to grant the 
chaiter the counties and the boroughs had to woik their way 
into the full participation of its provisions by slow degrees. The 
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history of these steps has an interest partly political and paitly 
constitutional, and deserves examination in separate detail 

The political situation may be generally stated thus * — Since 
the Conquest, the political constituents of the nation had been 
divided between two parties, which may be called the national 
and the feudal. The formei comprised the hing, the ministerial 
nobility which was created by Henry I and Henry II, and 
which, if less richly endowed than that of the Conquest, was 
more widely spread, and had more English sympathies, the 
other contained the great nobles of the Conquest, and the 
always large but varying body of lower vassals, wdio were 
intent on pursuing the policy of foreign feudalism. The na- 
tional party was also generally in close alliance with the clergy, 
whose zeal for their own privileges extended to the defence of 
Hhe classes from which they chiefly sprang, and whose vindi- 
cation of class liberties maintained in the general recollection 
the possibility of resisting oppression. 

The clergy may be roughly divided into three schools, — the 
secular or statesman school, the ecclesiastical or professional, 
and the devotional or spiritual Of these, the representative 
men are Eoger of Sahsbury, Henry of Winchester, and Anselm 
of Canterbury. Thomas the Martyr more or less combines the 
characters of the three throughout his life The three stages 
through which he passed, that ^ of chancellor, that of primate, 
and that of candidate for martyrdom, answei well to the three 
schools of the cleigy. Throughout th« whole period, the first 
of these schools was consistently on the side of the king, the 
last as consistently on the side of the nation The second, 
when its own privileges were not m danger, was, from the 
peace of the Church in 1107 to the Becket quarrel, and after 
the conclusion of that quairel, continuously on the same side. 
Ho division of the clergy ever sympathized with the feudal 
party. 

The strength of the parties was locally divided The national 
party was strongest in the north, where the successive forfeiture 
of English and Hermans put it in the royal power to provide 
amply for its supporters , where the national spirit and insti- 
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tutions lingered the longest, and only required the assurance 
of good government to place themselves on the king's side. 
The domains of the great earls lay moie in the middle of 
England, which was theiefore the seat of disaffection and 
uneasiness generally, the towns taking the royal or national 
side against the nobles The southern shires were more de- 
cidedly royalist, the great domains and strong castles of the 
kings and their kinsmen in the neighbourhood of the seats of 
government, and the diffusion of episcopal influence, giving 
them a very considerable advantage The feudal party made up 
for its want of strength in other classes of society, and other 
parts of England, by foreign alliances, and the extent and 
wealth of great foreign domains. The intense dislike of the 
English to foreigners, which was wisely humoured by Henry II, 
and as foolishly ignored by Stephen, John, and Henry III, con-# 
tributed an ingredient of personal partisanship. 

Henry II had broken the feudal party by war, and disarmed 
it by policy * he had succeeded so well, that the very men who 
had been his opponents accepted theii position, and became the 
most faithful adherents of his sons. At his death, and during 
the leign of Bichard, there seemed to be every chance that the 
national party would soon comprehend every element of political 
life , the party quarrels of the period arising from mere jiersonal 
causes, and the great body of the baronage, as well as the rising 
municipalities, being faithful. And these chances might have 
been made a certainty,, when the loss of their Horman estates 
had robbed the feudalists of their vantage-ground 

But the growth and consolidation of the national party had 
contributed largely to the increase of the power of the king 
The constitution gained in strength and consistency, and the 
king was the strongest element in the constitution. Henry II’s 
measures, double in their intention, and double m their success, 
had created a strong royal power and a strong national spirit 
in conjunction John’s despotic conduct set the two forces 
which his father had laboured to strengthen and consolidate, 
in array against each other Fiom the beginning of the thii- 
teenth century the struggle is between the barons, clergy, and 
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people on tlie one side, and the king and kis personal par- 
tizans, English and foreign, on the other. The barons who 
drew up the Ai tides of the Charter were the sons of the 
ministerial nobles of Henry II, the imitators of Saint Anselm 
and Saint Hugh, of Henry of Wmchester and Thomas of Can^- 
terbury 

In the history that follows we trace new elements bs well as 
old complications The national party of 1213 was i|self 
divided between those who would bring in French aid, and 
those who stood merely by the national rights : they are repre- 
sented by Kobert Fitz-Walter and William Marshall The king’s 
party contained two, or even three sections * his own personal 
friends and mmisteis, his foreign allies, and the small but 
powerful mediating party acting under papal influence. These 
• may be regarded as represented by Huberfc de Burgh and Peter 
des Bodies, by Falkes de Breaut^, and by the legate G-ualo 
John’s death removed the great "obstacle to the union between 
the elements capable of uniting ; tlie French detachment of the 
national party collapsed, and the position of the foreign allies 
of John was made untenable. The national baronage under 
William Marshall and the king’s friends under Hubert de 
J Burgh united, and the papal agents were gradually but effect- 
*ually edged out. The early struggles of Henry Ill’s* reign 
iwere for the expulsion of the foreign element. But the happy 
^ omens which the clearance seemed to promise were rendered 
futile by the folly, the falseness, and the foreign proclivities of 
the young king himself, who as soon as he grasped the sub- 
stance of power brought hack into the political arena every 
single element of discord Befusing to be bound by the Char- 
ter, treating his most faithful servant with personal ignominy, 
and in that act reviving the rivalry between the friends of the 
king and the friends of good government, throwing himself 
into the closest alliance with Horae, and crushing the spirit 
of the national Church , rivalling his father in the multiphcity 
of his exactions, now contrary to the letter of his own obliga- 
tions , and bringing in hosts of foreigners hateful to the people, 
and the cause of unparalleled extravagance and oppression — he 
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let loose eyery element of misery, and roused every political 
constituent to resistance. 

Strangely enough, the head of the disaffection was the man 
wbo perhaps had least of all in common with the nation, except 
the sense of justice. Simon de Montfort was a foreign adven- 
turer , by descent representing on one side the purest feudalism 
of ISTormandy, and on the other the great feudal party of the 
Conquest , brother-in law of the king, and by the hereditary 
ambition which marked his paternal house, fitted rather for a 
usurper than for a defender of other men’s rights. Yet there is 
no reason to doubt either his political wisdom or his sincerity and 
honesty. His strength, however, was in the false position of 
the king. Neither the ability of the versatile, experienced, and 
travelled statesman, nor the confidence of the Church, nor the 
wealth of his English earldom, nor his own brilliant nature,- 
could have won for him the reputation of a hero and martyr- 
saint, much less the substance' of power. At the head of the 
barons, trusted by the clergy and worshipped by the people, 
he forced on the king the new programme of good government ; 
a programme which contained indeed little more than was 
already binding, but which owes its importance, as its advo- 
cate owes his strength, to Hemy’s falseness. Strong in resist- 
ance, and victorious in battle, Simon de Montfort undei took to 
administer, and attempted to unite under a premature political 
organization, all the possessors of power in the land But the 
strength which had been, so great against the king in arms, was 
inefficient in siipiemacy again it became clear that Simon’s 
chief strength was in his lival’s folly and weakness. The escape 
of Edward from captivity renewed the strife, this time with a 
diffeient result The death of Simon restored Henry III to 
tlie throne, and left the party which Simon had united broken, 
and ready for new combinations 

The long struggle of the constitution for existence ends with 
the reign of Edward I. This gieat monarch, whose command- 
ing spiiit, defining and organizing power, and thorough honesty 
of charactei, place him m strong contrast not with his 

fathei, but with all the rest of our Ions: line of kinns, was not 
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iikelj to surrender witliout a struggle tlie position wbicli lie 
iiad indented. For more tlian twenty years lie reigned as 
Henry II had done, showing proper respect for constitutional 
forms, but exercising the reality of despotic power. He loved 
his people, and therefore did not oppress them they knew and 
loved h’m, and endured the pressure of taxation, which would 
not have been imposed if it had not been necessary. He admits 
them to a share, a large share, in the process of government ^ he 
develops and defines the constitution in its mechanical character 
in a way which Simon de Montfort had never contemplated 
The organization of parliament, of convocation, of the courts 
of law, of provincial jurisdiction, is elaborated and completed 
until it seems to be as perfect as it is at tbe present day ; and 
the legislation is so full that the laws of the next three cen- 
•turies are little more than a necessary expansion of it. But 
until he is compelled by the action of the barons, he retains the 
substance of royal power; tbe Vigbt to the pursestrings, the 
right to talliage the towns and the deme*snes of the crown 
without a grant. Edward I would not have been nearly so 
great a king as he was if he had not thought this right worth 
a struggle , nor if, when that struggle was going against him, 
be had not seen that it was time to yield , nor if, when lie had 
yielded, he had not determined honestly to abide by bis con- 
cessions. The political party that forced him to the concession 
was not to be compared with the earlier combinations of tbe 
century. Bolmn and Bigod bad doubtless peisonal claims at 
heart, and not political ones: but they took advantage of a 
state of things which Edward saw could not be resisted. Tbe 
confirmation of the Charters completes the present survey of 
political history. 

The idea of constitutional government, defined by tlie mea- 
sures of Edward I, and summarized in tbe legal meaning of the 
word parliament, implies jjjp: principles, first, the existence 
of a centi al or national assembly, a ‘ commune consilium regm , ^ 
second, the representation in that assembly of 0 classes of the 
people, regulaHy summoned , third, the reality of the repre- ' 
I sentation of tlfe whole people, secured either by its .presence in 
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tlie council, or by tbe free election of tbe persons wlio are tb 
represent it, or any portion of it , and fourth, the assembly so 
summoned and elected must possess definite powers of taxation, 
legislation, and general political deliberation We will now 
trace very briefly the origin, growth, and combination of these* 

Eiist T Itc nornmnn e na p- ft - ilmm h iuL existeiLfmnnthe earliest 
fiist as the ..w]irenafgem/:>t and -afterwards as the court of 
the king's vassals, or in a manner as combining the characteis 
'of each It hadLJxLJaeitl^ ei st age been representirtTye, in the 
^ TY UYflern The witeaage mot acted f or the 

‘ 'hnf, wan nnf <Tn ^ect,ef1 by it : tJie^reatJ^mxmal 

of the Norman kings included in theory nil ten ants im-chief of 
the crown, but had no special provision for these to represent 
their under-tenants, or for the securing of the rights of any not 
personally 2>resent The witenagemot possessed and exercised" 
all the powers of a free council; the Norman court or parlia- 
ment, cfaiming the character of a witenagemot, if it jiossessed 
these rights m theory, did not exercise them At no period, 
/however, of our eaily histoiy was the assembling of the national 
/ council dispensed with. 

Second The representation of all classes of the people is 
necessary for the complete organization of a national council, 
and that complete oiganization is legally constituted by sum- 
mons to parliament In this three principles are involved • the 
idea of representation, the idea of exhaustive representation, 
and the defimte summons 

1. The idea of representation was familiar to the English in 
the minor courts, the hundiedmoot and Jhe shiremoot The 
reeve and four men repiesented the township in these assem- 
blies , the twelve assessors of the sheiiff lepresented the judicial 
opinion, sometimes the collective legal knowledge of the shire. 
At a later period the inquest by sworn recognitors, m civil 
suits, in the presentment of criminals, and in the assessment of 
real and personal propeity, represented the country, that is the 
shire or hundred or borough, for whose business they were 
sworn to answer 
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king), tlie three estates of the realm, are the clergy, the baron* 
age, and the commons. A perfect national council must include 
all these the baronage by personal attendance, the cleigy and 
people by representation. The bishops, although their right to 
appear personally in the Commune Concilium is older than the 
introduction of the feudal system on which this diTision of the 
estates is based, have, by the definition of lawyers, been made to 
sink their character of witan in that of barons, amongst whom 
they may for our present purpose be included. The repre- 
sentation of the estates then implies the union in parliament 
of (i) the baronage lay and clerical, (2) the lower clergy, and 
(3) the commons. 

I. The baronage, i n its verbal meaning, includes all harones^ 
that is all homagers, holding diiectly of the crown ; but by suc- 
• cessive changes, the progress of which is far from easy to fix 
chronologically, it has been limited, fiist, to all who possess a 
united ^corpus’ or collection of knights’ fees held under one 
title : secondly, to those who, possessing such a barony, are 
summoned by special writ . thirdly, to those who, whether 
entitled by such tenure or not, have received a special sum^ 
mons • and finally, to those who have become by creation or 
prescription entitled hereditarily to receive such a summons. 
The variations of dignity among the persons so summoned, 
represented by the names duke, marquis, earl, and viscount, are 
of no constitutional significance. The baronial title of the 
bishops and mitred abbots originates in the second and third 
of the piinciples thus developed. 

2 The inferio r clerg y had immemorially their diocesan as- 
semblies and their share in the provincial councils of the Church, 
a share which would be as difficult to define as is that of the 
plebs or populus in the ^commune consilium legni but which 
does not much affect constitutional history until the period of 
Magna Carta. At the beginning of the thiiteenth century the 
doctrine was gaining ground that the taxpayer should have a 
voice in the bestowal of the tax , the legal position of the bene- 
ficed clergy had been long definitely settled, and the changes in 
the character of taxation took fi'om them the immunities which 
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they liad earlier possessed and still persistently elamiecl The 
aids which John condescended to ask of the clergy were not 
granted hy assemblies, but collected by separate negotiation 
through the archdeacons , in the same way that the sheriffs or 
itinerant judges negotiated the aids of the towns and counties. 
In a council held by John in 1207 the regular clergy were re- 
presented by the abbots; in another in 1213 the eathedial 
clergy were lepresented by the deans ; the rest of the clergy not 
at all. In both of these cases there are analogies with the deal- 
ings of the lay estates that might be traced at length. Passing 
OTcr the anomalous councils of the next forty years, we find in 
1254 a writ directing the archbishops and bishops to assemble 
all the clergy for the purpose of granting an aid , in 1255 
proctors of the clergy appeared in parliament at Westminster 
“hud presented their gravamina. In 1283, Edward I summoned^ 
them by their proctors to great councils at Northampton and 
York, m 1294 they were summoned by their proctors to the 
iparliament at Westminster; and in 1295, by the clause 
^lentes m the writ summoning the bishops to parliament, the 
clergy were summoned to appear there, the cleans and priors of 
the cathedrals and the archdeacons in peison, the chapters by 
one proctor, and the clergy of each diocese by two, bavmg full 
and sufficient power from the chapters and the* clergy. This 
clause has been inserted, with a few exceptions, ever since , the 
constant usage dating, as stated by Hody, from the 28th of 
Edward III. It has not been acted upon since the fourteenth 
century. We may trace m this the defining hand of Edward I, 
"who doubtless intended by this means to introduce a complete 
and symmetrical system of representation into the lower depart- 
ment of his parliament. It was dfi£aatodr"b)'"th'y 'rlergy them- 
selves, who preferred to vote their aids in convocation, their 
own especial assembly or provincial council , which, also during 
the leign of Edward I, was a few years earlier reconstituted on 
the lepresentative basis, in two divisions, one at London and the 
othei at York The convocations, which were summoned by 
the archbishops and were divided according to the provinces, the 
measure of representation differing in the two, must be care- 



39 


I.] County Mejoresentation. 

fully distinguislied from the parliamentary representation of 
the clergy, summoned by the king’s writ directed to the 
archbishops and bishops, and intended to be an estate oi 
parliament. 

3 The commons must be regarded as composed, for pobtical 
purposes, of the population of the s hires,, the ancient divisions, 
on the administration of which the early pobtical system of the 
country was based , and that of the towns or boroughs , whicli 
had been erected by successive grants of privileges into the 
status of substantive pobtical bodies. 

(a) Enough has been said already of the origin and growth 
of representation in the former. It would not appear that theie 
was any provision for the incorporation of the representatives 
of the shires in the Commune Concilium before the reign of 
• John ^ and when the principle is adopted, it is questionable 
whether they owed them piivilege to their constitutional posi* 
tion as the most prominent portion of an estate of the realm, or 
to their being the most ready machmery for the repiesentation 
of the minor barons, the lower tenants of the crown. v^The i4tli 
Article of Magna Carta promises that t|iese shall be summoned 
by a general writ, and through the sheriffs } The only constitu- 
tional mode of the sheriff’s action was in the county coui*t. 
Hence the minor barons, to be consulted at all, must be 
consulted m the county couit. But that court was already 
constituted of all the freeholders, and the machinery of repre- 
sentatiftn and election was already familiar to them. It 
would then appear certain that from the time the represen- 
tatives of the shires were summoned, they were held to repre- 
sent the whole body of freeholders; and although there was 
at a later period a question whether the wages of the knights 
of the shire should be paid by the whole body of freelioldeis, 
or only by the tenants m knight service, it "was never peremp- 
toiily determined; nor has there ever been a doubt but that 
the representation was that of the whole shfre, and the elec- 
tion, theoretically at least, in plena cormtatiL, down to the 
Act of Henry YI, which restricted the electoral franchise to 
the forty shillings freeholders. 
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Tile first occasion on wHdi tlie representatives of the shires 
were summoned to consult with the king and other estates is 
in the 15th of John, 1213 : when the king by writ, addressed 
to the sheriffs, directs that four discreet knights of each shire 
shall be sent* to him, ^ad loquendum nobisciim de negotiis regni 
nostri.’ These four discreet knights must be regarded in con- 
nexion with the custom of electing four knights in the county 
cou^t to nominate the recognitors and grand jury; and the 
14th clause of the Charter directing the summons of the minor 
barons by the sheriff must be interpreted or illustrated by this 
writ. The next case in which it is clear that the knights of 
the shire were present in parliament is that of 1254, when two 
represent each county. In 1261 the barons, and after them 
Henry III in opposition, summoned three knights from each 
shire. In 1264, Simon de Montfort summoned four; to the - 
famous assembly of 1265 he summoned two. In the great 
assembly which swore allegiance to Edward I in 1273, four 
knights represented each shire The mention of the common- 
alty m the early writs and statutes of Edward I seems to show 
that the practice was pursued with some approach to continuity, 
and certainly in some cases, as in the councils of 1283 and m 
the parliament of Acton Burnell, it was fully carried out. But 
the character of these assemblies is a matter of debate, and it 
cannot certainly be said that the knights of the shire were 
formally summoned to proper parliaments until the year 1290, 
or that they were regarded as a necessary ingredient oj^ parlia- 
ment until 1294. Their regular and contmuous summons dates 
from 1295. 

(h) The boroughs of England, like the counties, stood in a 
Rouble rel ation to the king. In very many cases they were in 
his demes jue, and had received their privileges as a gift or pur- 
chase from him ; and in all cases they were a very important 
element in taxation. Either then on the feudal principle, as 
demesne lands, or on the political ground as an influential part 
of the nation, they stood on a basis, not indeed so old, but in 
all other respects scarcely less important than that of the county 
organization. Their history tells its own tale : beginning as 
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demesne of a kinc^ or of a bishop, abbot or secular lord, tlie} ^ had 
by the time of the Conquest obtained recognition, a s indmdii- 
allt ies, apart from the bo dy of the caunties.iajdiich.iocally:™they 
belong, ed. They were indeed generally subject to the jurisdic- 
tion of the king as bis demesne, and not included on the corpus 
comitatus. But the towns so situated at the time of the Domes- 
day survey were few, and, even for a century after, the number 
of them and their importance increased but slowly. Their 
internal condition was but that ot any manor in the country, 
the reeve and his companions, the leet jury as it was afterwards 


called, being the magistracy, and the constituiioiL^trengthened 

whose members would naturally himish the counsellors of the 
leet. The towns so administered were liable to be called on for 
» talhage at the will of the lord, and the townsmen were in every 
respect, except wealth and closeness of organization, in the same 
condition as the villeins of an ordinary demesne The first step 

te nants, of the is, the ferm of the dues payable 

to the lord, or the king, within the borough : instead of being 
collected severally by the reeve or the sheriff, these were com- 
pounded for by a fixed sum, which was paid by the burghers 
and reapportioned amongst themselves. The grant of the ferm 
was accompanied by, or implied, an act of emancipation from 
villein services ; and the recipient of the grant was either the 
leet or the guild, or the same individuals m both capacities 
The burgage rent was apportioned among the houses or tene- 
ments of the burghers, who thus became tenants in burgage 
and on an eq^uahty with tenants on free and common socage 
The possessors of these burgages were, until a further organi- 
zation was provided, the political constituents of the borough. 

The privileges of the boroughs had not got much beyond this 
at the death of Henry I ; the burghers of Beverley, who were 
chartered during his reign by the archbishop of York their lord 
with the same privileges as those enjoyed by the citizens of 
York, are empowered by their charter to have their hanshus^ 
and there to make their bye-laws, and to enjoy ceidain immu- 
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mties from tolls witMn the shire It is impossible to argue 
from the privileges of the city of London to those of the pro- 
vincial towns I and in the scarcity and nncertainty of the early 
charters there are many seiious hindrances to any genera- 
lization. Amongst the rights claimed by London at tliis 
date, are those of electing their own sheriff, of exemption from 
exteinal judicature, freedom from several specified imposts, and 
pioj}ection for corporate estates London, however, can never 
have been regarded as a town in demesne , and its privileges, 
vested in the powerfnl burghers of the free city, served as a 
model for those which weie gradually emancipated Under 
Henry II we trace an increase m the privileges recognized or 
granted by charter . the king confirms the hberties enj'oyed 
during the reigns of Edward, "William, and Henry I , by special 
privilege the villein who has stayed a year and a day in a*^ 
chartered town unclaimed is freed m perpetuity, or the towns are 
exempted from the jurisdictioff of the sherifi’ or king’s officer 
It IS only by fine that they obtain now and then the right to 
elect their own officers. This and other rights scarcely less 
important are occasionally granted in the charters of Eichard, 
and commonly in those of John, which seem to lecognize in the 
borough a modified coiporate chaiacter but little short of the 
later idea of mcorporation. The charter of John to Dunwich 
is especially full ; bestowing the charter of a tree borough, enu- 
merating the rights, such as Sac and Soc, in which the burghers 
enter into the possession of the status before belonging to the 
lord of the franchise ; the ferm of their town , immunity from all 
juiisdiction except that of the kmg’s justices , the right to appear 
before the j’ustices, if summoned, by representation of twelve law- 
ful men, and of being assessed in case of an amercement by a 
mixed jury, half named out of their own body. The piiviieges 
of the towns advanced very little further than this during the 
thiiteenth century : but at the begmning of it the principle of 
representation and election was thus applied to them 
[ ISTo idea of summomng the towns to appear before the king 
by their representatives can be traced higher than the reign of 
John. Before and after this the richer tenants in burgage may 
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liave occasionally attended tlie royal councils witli tlie other 
freeholders They would, however, have no repiesentative 
character whatever ; nor is there any trace of their magistrates, 
to whom such a character would belong, being ^summoned to 
Parliament, as they were to the States General in France by 
Philip the Fair. The first notice of a united representation 
occurs m 1213, when John summoned the representatives of the 
demesne lands of the crown to estimate the compensation t<^ be 
paid to the plundered bishops. By a 'writ to the sheriffs, they 
are directed to send to S Albans four men and the reeve from 
every township in demesne. In this may be distinctly traced 
a connexion with the county court representation of eaiherand 
later times. The assembly so constituted met, and is dignified 
by Matthew Paris with the title of a council ; the archbishop, 
•bishops, and magnates being present at it. It is indeed the 
assembly to which, through the justiciar, John promised the 
confirmation of the laws of Heniy I From this date, however, 
to the parliament of Simon de Montfort, we find no further 
traces nor can this case be taken as more than pointing the 
way to the later system The taxation was still a matter of 
airangement with the officers of the exchequer, and for no other 
purpose were the towns likely to be consulted The summons 
of Simon de Montfort was directed through the sheriffs, who 
were to send two representatives from every town within their 
jurisdiction After the year 1263 there is again a long blank, 
for although in several places the burghers are spoken of as 
agreeing to taxation, and even as consenting to laws, it cannot 
be shown that their representatives were convoked for the pur-' 
pose before the year 1295 The national councils of 1273 
1283, and the parliament of Acton Burnell, contained repre- 
sentatives of the towns, but they are no-t allowed by constitutional 
lawyers the full name of parliaments , nor is it certain whether 
the repiesentatives attended as representing an estate or a part 
of one, or merely for the purpose of informing the king and 
magnates. In 1294 the towns were asked for their contribu- 
tions by distinct commissions; in 1295 they were summoned 
regulaily to parliament; and although the series of writs is 



44 Introductory Sketch^ [paiit 

aot so complete in tlie case of tlie towns as in that of the 
counties, their right was then recognized, their presence was 
seen to be indispensable, and the representation has been con- 
tinuous, or nparly continuous, ever since. 

The great difference between the representation of the coun- 
ties and that of the boroughs is this, that it was in the power of 
the Cl own or its adviseis to increase or dimmish the number 
of boroughs represented — a power based on the doctrine that 
their privilege was the gift of the crown, and their status 
historically that of royal demesne. But their association with 
the knights of the sliire, whose numbers could not be altered, 
and whose possession of their light sprang from the more 
ancient part of the constitution, prevented the third estate 
from falling into the condition into which the coi responding 
body fell in Spain, where the custom of summoning towns was«^ 
earlier adopted , and in France, where it was possibly imitated 
by Philip the Fair from the practice of Edward I. 

Ill The status of the parliament was constituted by the 
writs of summons, addressed to the barons individually, and to 
the sheriffs for the representation of the third estate. In the 
latter case both towns and counties chose their representatives 
in the shiiemoot. Wheie the particular form of writ was not 
observed, — and both for military levies of the vassals and for 
great councils a distinct foim was in use, — the assembly, 
although it might contain every element of a parliament, was 
not regarded as one. The obscurity of our knowledge on this 
point, caused by the loss of the ancient writs, occasions the 
difficulty that exists about the assemblies of the reign of 
Henry III and of the early years of Edwaid I, during 
which many councils were held which contained certainly 
knights of the shire, and possibly deputies from the towns, 
but which are called great councils rather than parlia^ 
ments, for this technical reason — either they contained other 
ingiedients besides the regular ones of parliament; or they 
did not contain all the ingredients of parliament , or the 
towns were summoned otherwise than through the sheriffs , 
or the number of representatives varied, or the selection of 
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the boroughs was irregular; or the purpose specified in the 
writ was other than parliamentary. These great councils weie 
however a part of the process by which the institution of par- 
liaments ripened The assemblies of later date, to which the 
name of great council is given, contained all the elements of a 
proper parliament, and exercised many of its powers • but they 
were summoned by a special writ ; they contained the judges 
of the courts and other nominated members of the king’s ordi- 
nary council , taxes imposed and laws enacted by them were 
regarded as having no sufficient authority. For judicial pur- 
poses they exercised a right which parliament as such had not, 
and which has descended from them to the House of Loids 
only. 

Third. The combination of the principle of election with that 
• of representation has been illustrated by what precedes. The 
idea of election was very ancient in the nation, and had been 
theoretically maintained in both the highest and the lowest 
legions of the polity the kings and prelates were supposed to 
be elected; the magistrates of towns, the judicial officeis of the 
counties and foiests, were really so from the beginning of the 
thiiteenth century, if not before. In this, as in every other 
constitutional point, the fieedom claimed and often secured by 
the clergy served to maintain the recollection or idea of a right. 
In the reign of Edward I the lawyers repiesented it as an ancient 
Teutonic light that the ealdorman, the heietoga, and the sheiiff 
were elected officers The election of sheiifi was claimed for 
the counties during the parliamentary struggle which produced 
the Provisions of Oxfoid, and was secured to the freeholders by 
the Articuli super Cartas in 1300 , but the privilege was with- 
drawn early in the next reign The two principles of election 
and repiesentation have never been divided in England since 
the reign of Edward I, although the variety of fianchises and 
disputes on the light of voting for members of parliament aie 
for many centuries bewildeimg in the extieme. The towns, 
however close the franchise, have never been, as in France, 
represented by their magistrates as such. 

Fourth, Of the four normal powers of a national assembly, the 
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judicial has never been exercised by the parliament as a parlia- 
ment The House of Commons is not, either by itself or in 
conjunction with the House of Loids, a court of justice: the 
House of Lords has inherited its jurisdiction from the gi*eat 
council Another power, the political, or right of general deli- 
beration on all national matters, is too vague in its extent to 
be capable of being chronologically defined ; nor was it really 
vindicated by the parliament until a much later period than 
that on which we are now employed The two most import- 
ant remain, the legislative and the taxative, the tracing of 
whose history must "'complete our present survey. 

I. The ancient theory that the laws were made by the king 
and witan co-ordinately, if it be an ancient theoiy, has within 
historic times been modified by the doctiine that the king 
enacted the laws with the counsel and consent of the witan. ^ 
This is the most ancient form existing in enactments, and is 
common to the early laws of all the Teutomc races • it has 
of course always been still more modified in usage by 'the 
varying power of the king and his counsellors, and by the shaie 
that each was strong enough to vindicate m the process. Up 
to the leign of John the varieties of practice may be traced 
chiefly m the foim taken by the law on its enactment The 
ancient law^s are either drawn up as codes, like Alfred’s, or as 
amendments of customs often we have only the bare abstract 
of them, the substance that was orally transmitted from one 
generation of witan to another, where we have them in in- 
tegrity the counsel and consent of the witan are specified The 
laws of the ISTorman kings are put in the form of charters ; 
the king in his sovereign capacity grants and confirms liberties 
and free customs to his people, but with the counsel and con- 
sent of his barons and faithful. Henry II issued most of his 
enactments as edicts or assizes, with a full reheaisal of the 
counsel and consent of his archbishops, bishops, abbots, priors, 
earls, barons, knights, and freeholdeis. The compact of John 
with the baions has the form of a charter, but, as alieady 
stated, is leally a tieaty based on articles proposed to him, and 
containing additional articles to secure execution. From the 
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time of Jolm the forms vary, and the reign of Henry III con- 
tains statutes of every shape — ^the charter, the assize, the articles 
proposed and accepted, and the special form of provisions, which 
are analogous to the canons of ecclesiastical councils. From the 
reign of Edward I the forms are those of statutes and ordh 
dances, differing in some ascertained respects, the former form- 
ally accepted in the parliament as laws of perpetual obligation, 
and enrolled . the latter proceeding from the king and his 
council rather than from the king and parliament, being more 
temporary m character, and not enrolled among the statutes. 
All alike express the counsel and consentVith which the king 
fortifies his own enacting power: hut several of the early 
statutes of Edward aie worded as if that enacting power resided 
in the king and his ordinary council ; and it is not clear whether 
Jbhis assumption is based on the doctrine of the scientific jurists 
who were addicted to the civil law, or on imitation of the 
practice of the French kings, just then made illustrious by the 
Establishments of Saint Lewis. 

Hie actual force of the expression ^ counsel and consent,* which 
IS preserved during so long a period and under such various 
developments of the royal power, can only be estimated approxi- 
mately, according to the occasion or the needs or the character 
of the sovereign who acknowledges it. It stands, for at least a 
century after the Conquest, as the record of a right rather than 
the expression of a fact. Under Henry II and his descendants, 
by whom a large share of power was actually vested in the 
ministers and judges, the facility of consultation was much 
increased, but it remains an obscure point, whether consent 
could be withheld as well as bestowed, and whether it was not 
generally taken for granted From the reign of Henry III it 
was probably a reality , and fi om that of Edward I downwards 
the form has a typical force, and the variations later introduced 
into it, a great deal of meaning. After the permanent incor- 
poration of the commons, from 1318 downwards, the form is, 
hy tJie assefit of the ^prelates, earlSf barons, and the commonalty 
of the realm. From the first year of Edward III the share of 
the commons is frequently expressed as petition^ by the assent 
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of the prelates, earls, and barons, and at the request of the 
commons • under Ericliard II tlie assent is occasionally ex- 
pressed as simply that of the loids and commons Henry IV 
enacts with the advice and assent of the lords at the request 
of the commons In the 23rd of Henry VI the addition hy 
mdhm'ity of parliament first occurs ; and from the i st of Henry 
VII the mention of petition is dropped, and the regular form 
becomes, the aclrice and assent, or consent, of the lords spiritual 
and temporal and commons in paiUament assembled, and by 
authority of the same These forms certainly are not uniformly 
observed, but the origin of the clianges may be exactly traced, 
and will be found to synchronize with the later changes in 
the balance of power between the several estates and the 
sovereign 

The further question, Were the estates on an equality iir 
respect to legislation may be thus briefly answered The 
claim of the cleigy and comiUons to a voice m legislation wns 
not admitted so early as in the case of taxation once admitted, 
the power of the commons very quickly eliminated all direct 
inteiference on the part of the cleigy Down to the end of the 
reign of Edward I it can hardly be said that the right of counsel 
was extended to the commons at all , it is in the next reign that 
their power of initiation by way of petition is first recognized 
As late as the 1 8th of Edward I the statute Qu||t |h?ptptorc^ was 
passed, by the king and barons, before the common^ were sum- 
moned to make their grant. As to the clergy, there is no doubt 
either that they exercised the right of petition or that the king 
occasionally made a statute at their request, with the counsel 
of the lords, and without reference to the commons , but acts 
so sanctioned were not regarded by the lawyers as of full 
authority, and are relegated, perhaps rightly, to the class 
of ordinances. Possibly the royal theory was that the right 
of petition belonged to both clergy and commons, whilst the 
counsel and consent of the lords only was indispensable. 
It was not until the 15th of Edward II that the voice of 
parliament, when revoking the acts of the ordamers, distinctly 
enunciated the principle that all matters to be established tor 
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the estate of the king and people shall be treated, accorded, and 
estabhshed in Parliaments by the king and by the assent of 
the prelates, earls, barons, and commonalty of the realm, 
according as it hath been hitheito accustomed. 

The growth of the right of the commons may be traced in the 
forms of the wiits • in those of John, the knights of the shire 
are summoned simply ‘ad loquendum,’ those of Simon de 
Montfort describe them as ‘ tractaturi et consilium impensmi,; ^ 
ad tractandum as well as ad consvdendum et consenttendum 
being the form of summons usual in the case of a Great Council. 
Edward I, in 1283, summons the representatives of the towns 
ad audiendum et faciendum ^ in 1294, he summons the knights 
of the shire ad consulendum et consentiendum jpro se et com/mu’- 
mtate %Lla^ its quae comiteSy haroneSy et qyroceres prasdicti ordi- 
fiavermty with which agrees the fact, that in 1290 they were 
not assembled until the legislative part of the work of the par- 
liament had been transacted. Prom the year 1295, however, 
the form is ‘ad faciendum,’ under Edward II it becomes ^ad 
consentiendum et faciendum,^ to assent and enact. Prom this 
time, then, the commons were admitted to a share of the cha- 
racter of the Sapientes which in this respect the bishops and 
barons had engrossed since the Conquest, and the king was 
enabled to state with truth to the pope, that the custom of 
England was, that in business affecting the state of the kingdom 
the counsel of all whom the matter touched should be required. 
The coiresponding variations m the praemumentes clause sum- 
moning the clergy are — m 1295, ‘ad tiactandum, ordmandum 
et faciendum in 1299, ‘ad faciendum et consentiendum from 
1381, only ‘ad consentiendum,’ a function adequately discharged 
by absence 

2. The sbaie of the commons in taxation takes precedence of 
their share in legislation The power of voting money was more 
necessary than that of giving counsel Of this power, as it 
existed up to the date of Magna Carta, enough has been said 
The witenagemot, and its successor the royal council of barons, 
coul^ impose the old national taxes ; the ordinary feudal exac- 
tions were matters of common law and custom, and the amount 

E 
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of tliem was limited by usage. But tbe extraordinary aids which 
Henry II and his sons substituted for the Danegeld, and the taxes 
on the demesne lands of the crown, were arbitrary in amount and 
incidence ; the former clearly requiring, and the latter, on all moral 
grounds, not less demandmg, an act of consent on the part of 
the payers. This right was early recognized ; even John, as we 
have seen, asked his barons sometimes for grants, and treated 
T^th the demesne lands and towns through the Exchequer, with 
the clergy through the bishops and archdeacons. Magna Carta 
enunciates the principle that the payers shall be called to the 
common council to vote the aids which had been previously 
negotiated separately^ but the clause was never confirmed by 
Henry III, nor was it applicable to the talliaging of demesne. 
It is as the towns begin to increase, and at the same time taxa- 
tion ceases to be based solely on land and begins to afiect per- 
sonal as well as real property, that the difficulties of the king and 
the hardships of the estates hable to talliage become important. 
Tlie steps by which the king was compelled to give up the right 
of taking talliages without a paihamentary grant, are the same 
as those which led to the confirmation of the charters It was 
finally surrendeied in the clause then conceded in addition to 
the charter, and known as the Act Be Tallagio non comedendo. 
And this completed the taxative powers of parliament The 
further steps of development, the determination of the different 
proportions in which the various branches of the three estates 
voted their supplies, and the final engrossing of the taxing power 
by the House of Commons, the struggles by which the grants 
were made to depend on the redress of grievances, and the deter- 
mination of the disposal of supplies assumed by the pailiament, 
belong to later history 

We have thus brought our sketch of Constitutional History 
to the point of time at which the nation may be regarded as 
reaching its full stature. It has not yet learned its strength, 
nor accustomed itself to economize its power. Its first vagaries 
are those of a people grown up, but not disciplined. To trace 
the process by which it learned the full strength of its organism 

by which it learned to use its powers and forces with dis- 
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crimmation and effect— to act easily, effectually, and economi- 
cally, — or, to use anotiier nietaplior, to trace tlie ^adual wear 
of tile various parts of tlie madainery, until all roughnesses were 
smoothed, and all that was superfluous, entangling, and con- 
fusing was got rid of, and the balance of forces adjusted, and 
action made manageable and intelligible, and the power of 
adaptation to change of circumstances fully realized, — is the 
story of later polities, of a process that is still going on, and 
must go on as the age advances, and men are educated into 
wider views of government, national unity, and political re- 
sponsibility. We stop, however, with Edward I, because the 

^ the people^arc^sdi full gr owth. The 
system is raw and untrained and awkward, but it is complete. 
The attaining of this point is to be attributed to the defining 
genius, the political wisdom, and the honesty of Edward I, 
buildmg on the immemorial foundation of national custom, 
fitting together all tlmt Henry I had planned, Henry II organ- 
ized, and the heroes of the thirteenth century had mspired with 
fresh life and energy. 
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„ EXTEACTS ILLUSTRATIAT: OF THE EARLY 
POLITY OF THE ENGLISH. 

c ^ 

Extracts frok Caesar, 

The account of the Germans given by Caesar, and drawn by 
Mm more from the reports of their neighbours than from his 
own knowledge of them, must not be regaided as more than^ 
partial glimpse of a small portion of the great family under 
special circumstances It would, then, be wrong to look on it 
as a pictuie of an eailier phase of the life of the peojile who are 
a century later desciibed in detail by Tacitus, or to infer from 
the diffeience of the pictures that the inteivening period wit- 
nessed the tiansition horn one condition to the other. The 
features lemarked on by Caesar — the perpetual state of war, the 
neglect of agiicultuie for pastoral pursuits and hunting, the 
annual migrations of tribes — are, it is true, commonly viewed as 
characteristic of the first steps out of baibarism into civilization ; 
but the first two are extremely liable to exaggeration by rumour, 
and the prominence of the whole three in this description is 
owing to the generally unsettled state of all tribes bordering on 
the Iloman conquests. It would be unsafe to regard any point 
in which the repoit of Caesar is not confiimed by Tacitus as 
certainly characteristic of the life of the Germans at home Its 
interest depends chiefly on the fact, that it is the fiist attempt 
at an account of the life of our forefathers, and that it comes 
from the pen of one of the greatest statesmen that ever lived. 

C JuL Caesarir, Comm, de Bello Callico, YI 21 Germani 
multum ab hac (5c Galloium) consuetudine differunt, nam 
neque Druides habent, qui rebus divinis praesint, neque sacri- 
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ficiis student. Deoram numero eos solos ducunt, quos cemunt 
et quorum opibus aperte juvantur, Solem et Vulcanum ot Lu- 
nam^ reliquos ne fama quidem acceperunt Vita oninis in 
venationibus atque m studiis rei militaris consistit ; ab parTulis 
labori ac duntiei student. . . . 

Ib. c 22. Agriculturae non student; majorque pars victus 
eorum lacte et caseo et came consistit ^ neque qiiisquam agii 
modum certum aut fines proprios habet; sed magistratus ac 
principes in annos singulos gentibus cognationibusque borni- 
num, qui una coierunt, quantum eis et quo loco visum 
attribuunt agri, atque anno post alio transire cogunt. Ejus 
rei multas afierunt caussas, ne assidua consuetudine capti sta- 
dium belli gerendi agricultura commutent ^ ne latos fines parare 
studeant, potentioresque bumiliores possessionibus expellant, ne 
accuratius ad frigora atque aestus vitandos aedificent , ne qua 
oriatur pecuniae cupiditas, qua ex re factiones dissensionesque 
nascuntur ut animi aequitate plebem contmeant, cum suas 
quisque opes cum potentissimis aequan videat. 

Ib c. 23. Civitatibus maxima laus est, quam latissimas 
circum se vastatis finibus solitudines babere Hoc piopriiim 
virtutis existimant, expulsos agris finitimos cedere, neque quem- 
quam prope se audere consistere . smml boc se fore tutiores 
arbitral! tur, repentinae incursionis timore sublato. Cum bellum 
civitas aut illatum defendit aut infert, magistratus qui ei bello 
praesmt, ut vitae necisque babeant potestatem, deliguntur. In 
pace nullus communis est magistiatus, sed prmcipes regionum 
atque pagorum inter suos jus dicunt, controversiasque minuunt. 
Latrocmia nullam babent mfamiam, quae extra fines cujusque 
civitatis fiunt * atque ea juventutis exercendae ac desidiae mmu- 
endae caussa fieri praedicant. Atque ubi quis ex princijiibus in 
concilio se dixit ducem fore, ut qui sequi velmt, profiteantur, 
consurgunt 11 qui et caussam et bominem probant, suumque 
auxilmm pollicentur, atque ab multitudine collaudantur , qui 
ex iis secuti non sunt in desertorum ac proditorum numero 
ducuntur , omniumque rerum 11s postea fides abrogatur, Hos- 
pites violare fas non jiutant , qui quaque de caussa ad eos vene- 
runt, ab mjuria probibent, sanctosque babent iis omnium domus 
patent, victusque communicatur. 

Lib. IV. c. I. Suevorum gens est longe maxima et bellico- 
sissima Germanorum omnium , li centum pagos babere dicuntur 
ex quibus quotannis singula millia armatorum, bellandi caussa, 
suis ex finibus educunt , reliqui domi manent, pro se atque illis 
colunt. Hi rursus invicem anno post in armis sunt, illi domi 
remanent Sic neque agricultura, neque ratio nequa usus belli 
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mtermittitur ; sed privati ac separati agri apud eos nihil est ^ 
neque longius anno remanere nno in loco ineolendi canssa 
licet ; neque multum frumento sed maximam partem lacte 
atque pecore Tivunt, multumque sunt in venationibus Quae 
res et cibi genere et quotidiana exercitatione, et libertate vitae, 
quod a pueris nnllo officio aut discipline assuefacti nibil omnino 
contra voluntatem faciant, et vires alit et immani corporum 
magnitudiue efficit 

Ib. c 3 Publice maximam putant esse laudem quam latis- 
sime a suis finibus vacaie agros, bac re signifieaii magnum 
numeruni civitatum suam vim sustinere non potuisse. Itaque 
una ex parte a Suevis circiter millia passuum DC. agri vacare 
dicuntur. Ad alteram partem succedunt Ubii, quorum fuit 
civitas ampla atque florens, ut est captus Gertoanorum, et 
paullo qui sunt ejusdem generis etiam ceteris bumaniores, 
propterea quod Ebenum attingunt, multiqne ad eos mercatores 
ventitant, et ipsi propter propinquitatem Gallicis sunt moribus 
assuefacti. Hos cum Suevi, multis saepe bellis experti, propt^' 
amplitudinem gravitatemque civitatis, finibus expellere non 
potuissent, tamen vectigales sibi fecerunt, ac multo bumiliores 
infirmioresque reddiderunt 


Extracts from Tacitus. 

The following extracts contain nearly everything in the 
* Germania’ which touches on matters of government and law. 
The picture thus drawn must be regarded as a very general 
outline of the Teutonic system as it was known to the Eomans, 
in those parts of Germany which came more closely under their 
view; and it gives thus au impression of greater political 
solidity in the institutions of the Germans at the time than 
would probably be warranted by fact. Of its substantial truth 
there can he no doubt, its very generality is a proof of the 
careful honesty of the writer, and of the great historical insight 
which enabled him to catch at a glance the common charac- 
teristics of a large family of tribes of which each had customs 
peculiarly its own. It must however he remembered that 
Tacitus was likely to remaik with particular force the points 
m which primitive German institutions contrasted with the 
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adTentitious and arfcifieial civilization of Rome ; and altlioxigli 
it would be absurd to regard tbe general view as drawn 
intentionally for the purpose of contrast, such an influence 
would necessarily affect the exactness and proportion of the 
drawing. In particular it may be remarked that the foice of 
the tie of kindred appears in our own early English laws more 
prominently than in this picture , but this is a mark of a state 
of society less artificially organized than that of the ^ Germania.^ 
As it is not to be supposed that the Germans were in a retro- 
grade state from the second to the sixth centuries, we are left to 
infer that the completeness of Tacitus’s outline applies only to 
the most advanced tribes, or owes something to the defining 
genius of the historian. It might moreover be difiScult to blend 
into a single picture all that Tacitus tells us of the use of 
royalty and nobility with the conciliar structure of the tribal 
polity, or with what we know of the condition of the Saxons 
some centuries later in these respects : it is possible that he 
has combined into one sketch features characteristic of different 
tribes or stages of development But if this be so, it only 
renders the outline more readily applicable, and places it in 
closer connexion with later history. That is, we have in it 
a general view of the ideal of the Teutonic system ; in which 
it may be all parts thus described did not exist contempora- 
neously in this exact proportion, but which is approximately 
applicable to it at every stage of its early development. 

Coen. Taciti, JDe Situ, Iforilyus et Fopulis GferTyianiae, 
c. 2. Ipsos Geimanos indigenas crediderim, minimeque aliaium 
gentium adventibus et hospitiis mixtos. . . Celebrant car- 

minibus antiquis quod unum apud illos memoriae et annalium 
genus est, Tuisconem deum terra editum, et filium Mannum, 
originem gentis conditoresque. Manno tres filios assignant, 
e quorum nominibus prox.mi Oceano Ingaevones, medii Her- 
miones, ceteri Istaevones vocentur. . . . Germaniae vocabulum 
recens et nuper additum. . . . 

Ib. c. 4. Ipse eorum opinionibus accedo qui Geimaniae 
populos nullis aliarum nationum connubiis infeetos propriam 
et sinceram et tantum sui similem gen tern exstitisse arbitrantur 
Unde habitus quoque corporum quanquam in tanto hominum 



5<5 Illustratwe Hwiracis, [ paei ? 

nnmero idem omnibus, truces et caerulei oculi, rutilae comae, 
magna corpora et tantum ad impetum valida. 

Ib. c 5 bTumero (armentorum) gaudent, eaeque solae et 
gratissimae opes sunt. 

Ib. c. 6. ... misti praeliantur, apta et congruente ad 

equestrem pugnam velocitate peditum, quos ex omni juventute 
delectos ante aciem locant Definitur et numerus • centeni ex 
singulis pagis sunt , idque ipsum inter sues vocantur, et quod 
prime numerus fuit, jam nomen et honor est. . . . 

’Ib. c 7. Eeges ex nobilitate, duces ex virtute sumunt 
ISTec regibus infinita aut libera potestas , et duces exemplo 
potius quam imperm? si prompti, si conspicui, si ante aciem 
agunt, admiratione praesunt. Ceterum neque animadvertere, 
neque vincire, ne verberare quidem nisi sacerdotibus permissum, 
non quasi in poenam nec ducis jussu, sed velut Deo imperante 
quern adesse bellantibus credunt , effigiesque et signa quaedam 
detracta lucis in praelium ferunt Quodque praecipuum forti- 
tudinis incitamentum est, non casus nec fortuita conglobatio" 
turmam aut cuneum facit, sed familiae et propinquitates. . . . 

Ib. c 8 Inesse (feminis) qumetiam sanctum aliquid et 
providum putant, nec aut consilia earum aspernautur aut 
responsa negligunt 

Ib c 9 Deorum maxime Mercunum colunt, cui certis 
diebus humanis quoque liostiis litare fas liabent Herculem ac 
Mai tern concessis animalibus placant Pars Suevorum et Isidi 
sacrificat; unde causa et 01 igo peregnno sacro jiarum compeii, 
nisi quod signum ipsum m modum liburnae figuratum docet 
advectam religionem Ceteium nec cohibeie paiietibus decs 
neque in ullam humani oris speciem assimulare ex magnitudine 
caelestium arbitrantur. Lucos ac nemora consecrant, deorum- 
que nommibus appellant secietum illud quod sola reverontia 
Tident . . , 

Ib c II De minoribus rebus principes consultant, de 
majoribus omnes , ita tamen ut ea quoque quorum penes plebem 
arbitrium est apud principes pei tractentur Coeunt, nisi quid 
foituitum et subitum incident, ceitis diebus, cum aut inchoatur 
luna aut impletur , nam agendis rebus hoc auspicatissimum 
initium credunt ITec dierum numeiura, ut nos, sed noctium 
computant Sic constituunt, sic condicunt. Nox duccre diem 
videtur Illud ex libertate vitium, quod non simul nec ut jussi 
conveniimt, sed et altei et tertius dies cunctatione coeuntium 
absumitur. lit turba placuit, considunt armati. Silentium per 
sacerdotes, quibus turn et coercendi jus est, imperatur. Mox rex 
Tel prmceps, pi out aetas cuique, prout nobilitas, prout decus bel- 
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lomm, pront facnndia est, andiuntur, anctoritate suadendi niagis 
qnam jubendi potestate. Si displicuit sententia, fremitu asper- 
nantur ; sin placuit, frameas concntmnt. HonoratissimiTin. 
assensus genus est armis laudare 

Ib c. 1 2 Licet apud concilium accusare qnoque et discrimen 
capitis intendere Distinctio poenarum ex delicto. Proditores 
et transfugas arboribus suspendunt ; ignavos et imbelles et 
corpore iniames coeno ac palude, injecta insuper crate^ mergunt. 
Diversitas supplicii illuc respicit, tanquam scelera ostendi 
oporteatj dum puniuntur, fiagitia abscondi. Sed et leyioribus 
delictis pro modo poena ; equorum pecorumque numero convicti 
multantur Pars multae regi vel civitati, pars ipsi qui vindicate 
vel propinquis ejus exsolvitur. 

Eliguntur in iisdem concilus et principes, qui jura per pages 
vicosque reddunt Centeni singulis ex plebe comites, consilmm 
siinul et auctoritas assunt 

Ib c. 13. Nibil autem neque publicae neque privatae rei 
’'nisi armati agunt. Sed arma sumere non ante cuiquam moris 
quam civitas suffecturum probaverit. Turn in ipso concilio vel 
principum aliquis vel pater vel propinquus scuto frameaque 
juveneni ornant Haec apud illos toga, bic primus juventae 
lionos , ante hoc domus pars videutun mox reipublicae. Insigms 
nobilitas aut magna patrum merita principis dignationem etiam 
adolescentulis assignant; ceteris robustioribus ac jam pridein 
probatis adgregantur Nec rubor inter eomites aspici. Gradus 
qum etiam et ipse comitatus liabet, judicio ejus quern sectantur, 
magnaque et comituru aemulatio, quibus primus apud principem 
suum locus, et pnneipum, cui plurinii et acerrimi comites, Haec 
digmtas, bae vires, magno semper electorum juvenum globo cir- 
cumdari ; in pace decus, in bello praesidium Nec solum in sua 
gente cuique, sed apud finitimas quoque civitates id nomen, ea 
gloria est, si numero ac virtute comitatus emineat : expetuntur 
etiam legatiombus et muneribus ornantur, et ipsa plerumque 
fama bellum profiigant. 

Ib c 14 Cum ventum in aciem, turpe principi virtute 
Vinci, turpe comitatui virtutem pimcipis non adaequare. Jam 
vero infame in omnem vitam ac piobrosum superstitem principi 
suo ex acie recessisse Ilium defendeie, tueri, sua quoque fortia 
facta gloiiae ejus assignare praecipuum saci amentum est. Prm- 
cipes pro victoria pugnant, comites pro principe. Si civitas in 
qua orti sunt longa pace et otio torpeat, pleiique nobilmm 
adolescentium petunt ultro eas nationes quse turn bellum aliquod 
gerunt . . , 

Ib c. 15. Mos est civitatibus ultro ac viritim conferre 
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principibus vel arraentorum vel frugum, quod pro bonore ac- 
ceptixm. etiam necessitatibus subyenit . . . 

Ib. c. 16. Nullas Germaiiorum populis urbes babitari satis 
notiim est * ne pati quidem inter se junctas sedes Colunt dis- 
creti ac diversi, nt fons, nt campus, ut nemus placuit Yicos 
locant non in nostrum morem, connexis et cobaerentibus aedi- 
bciis' suam quisque domum spatio circumdat, sive adyeisus 
casus ignis remedium, sive inscitia aedificandi . . . 

Ib c. 1 8 ... Prope soli barbarorum singulis uxoribus con- 

tent! sunt, exceptis admodum paucis, qui non libidine sed ob 
nobibtatem plurimis nuptiis ambiuntur Dotem non uxor 
marito, sed uxori maritus offert . . Ne se mulier extra yir- 

tutum cogitationes extraque bellorum casus putet, ipsis inci- 
pientibus matrimonii auspiciis admonetur yenire se laborum 
periculorumque sociam, idem in pace, idem in praelio passuram 
ausuramque. . . . 

Ib c. 20 Haeredes . . . successoresque sui cuique liberi et 
nullum testamentum Si bberi non sunt, proximus gradus in 
possessione fraties, patrui, avunculi. Quanto plus piopinquorum, 
quo major affinmm numerus, tanto gratiosior senectus, nec ulla 
orbitatis pretia 

Ib c 21 Suscipere tarn inimicitias sen patris seu piopinqui 
quam amicitias necesse est. Nec implacabiles durant : luitur 
enim etiam bomicidium certo armentorum ac pecoium numero, 
recipitque satisfactionem universa domus, utiliter in publicum, 
quia peiiculosiores sunt inimicitiae juxta bbertatem . . 

Ib c. 22 Sed et de leconciliandis invicem inimicis et jun- 
gendis affinitatibus et asciscendis prmcipibus, de pace denique 
ac bello plerumque in convmis consultant, tanquam nullo magis 
tempore aut ad simplices cogitationes pateat animus aut ad 
magnas incalescat Gens non astuta nec callida apent adbuc 
secreta pectoris licentia joci Ergo detecta et nuda omnium mens 
postera die retractatur, et salva utriusque temp 01 is ratio est. 
Deiiberant dum fingere nesciunt , constituunt dum errare non 
possunt. . . . 

Ib c 24 Aleam, quod mirere, sobrii inter seiia exercent, 
tanta lucrandi perdendive temeritate ut, cum omnia defecerunt, 
extremo ac novissimo jactu de libeitate et de corpore conten- 
dant. Victus voluntariam seivitutem adit . quamyis juyenior, 
quamyis robustior, adligari se ac yenire patitur. Ea est in re 
prava peryicacia, ipsi fidem yocant Seryos conditionis bujus 
per commercia tiadunt, ut se quoque pudore victonae ex^ 
solyant 

Ib. c. 25 Ceteiis seryis non m nostrum morem, descriptis per 
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familia,m ministeriis, utuntur Stiam quisque sedemj sues penates 
regifc. Fmmenti modum dominus aut pecoris ant vestis, nt 
colono, iiijungit, et servus hactenus paret. Cetera domus officia 
uxor ac liberi exseqnuatur. Yerberare servum ac vincxilis et 
opere coercere rariim. Oceidere solent, non disciplina et seveii- 
tate, sed impetti et ira, ut inimicum, nisi quod impune Liberti 
non multum supra serros sunt, raro aliqiiod momentum in 
domo, nunquam in civitate, exceptis duntaxat iis gentibus quae 
regnantur, Ibi enim et super mgenuos et super nobiles asceu- 
dunt j apud ceteros impares libertini libertatis argumen^um 
sunt. 

Ib. c. 26 Fenus agitare, et in usuras extendere ignotum ; 
ideoque magis servatur quam si vetitum* esset Agri pio nu- 
mero cultorum ab universis vicis occupantur, quos mox inter se 
secundum dignationem partiuntur. Facilitatem partiendi cam- 
porum spatia praestant Arva per annos mutant, et superest 
ager. Nec enim cum ubertate et amplitudme soli labore con- 
• tendunt ut pomaiia conserant, et prata separent, et Iioitos 
rigent ^ sola terrae seges imperatur. 


Baed Mist Bed Y 10 Kon enim habent regem hdem antiqni Saxones, 
sed sairapas plurimos suae genti praepositos, qui ingruente belli arfciculo 
mittunt aequabter sortes, et quemeunque sors ostendent, bunc tempore 
belli ducem omnes sequuntur, huic obtemperant ; peracto autem bello 
rursum aequalis potentiae omnes fiunt satrapae. 


Extkacts from the early Laws of the Ei^glish. 

The laws of all nations wbicb liave developed steadily and in 
tbeir own seats, with little or no intermixture of foieign ele- 
ments, are generally perpetuated by custom and oral tradition. 
Hence tlie earliest written laws contain amendments of older 
unwritten customs, or codifications of those customs w^ben they 
are gradually wearing out of popular recollection. Such docu- 
ments are then generally obscure, requiring for tbeir elucidation 
a knowledge of tbe customs they were intended to amend, which 
is not easily attainable ; and where they are clear, they will be 
found frequently to contain little more than assessments of fines 
for offences and injuries, with very scanty indications of the 
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process by wbicli tbe laws are made or tbe fines exacted. ISTor 
is tbe case mucb better where codification is attempted ; for tbe 
diversity of customs being very great, and tbe code not intended 
to supersede but to perpetuate them, tbe lawgiver is apt to 
become didactic, and to enunciate principles drawn from religion 
or morality, ratber than legal definitions Tbe following ex- 
tracts from tbe Anglo-Saxon Laws and Institutes may seem a 
very small residuum, after tbe winnowing of a very bulky 
^ Corpus Juris.’ But they will be found to contain neaily every 
mention that occurs in tbe Collection of our Laws of sucb 
matters as public assemblies, courts of law,* taxation, or tbe 
legal macbinery on tbe carrying out of which tbe discipline of 
self-government is based. Tbe great bulk of tbe laws concern 
cbiefiy sucb questions as tbe practice of compurgation, ordeal, 
wergild, sanctity of holy places, persons, or things , tbe immu- 
nity of estates belonging to churches , and tbe tables of penalties 
for crimes, in their several aspects as offences against tbe law, 
tbe family, and tbe individual These, as touching Constitu- 
tional History in a very indirect way, are here excluded. 

Of tbe existing Anglo-Saxon laws, those of Etbelbert, Hlotbere 
and Eadric, Wibtied, Ina, Edwaid tbe Elder, Atbelstan, Ed- 
mund, and Edgar, are mainly of the nature of amendments 
of custom. Those of Alfred, Etbelred, Cnut, and those described 
as Edward tbe Confessor’s, aspire to tbe character of codes ; 
but English law, from its first to its latest phase, has never 
possessed an authoritative, constructive, systematic, or approxi- 
mately exhaustive statement, sucb as was attempted by tbe 
great compileis of tbe civil and canon laws, by Alfonso tbe 
Wise or Kapoleon Buonaparte The translation of tbe following 
extracts is that of Mr Benjamin Thorpe, in tbe Ancient Laws 
and Institutes of the Anglo-Saxons — 

AD 600. Kent Ethelbert , cap 2, If tbe king call 
bis ‘ ieod’ to him and any one there do them evil, let him com- 
pensate with a twofold ^ hot,’ and fifty shillings to tbe king. 

AD cir 680 Kent HnoTHiERB aitd Eaerio; cap 8 
If one man make plaint against another in a suit, and be cite 
the man to a ‘ metbel’ or to a ^ thing,’ let tbe man always give 
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^ borli’ to the other, and do him such right as the Kentish judges 
prescribe to them. 

A.D, cir, 700. Kent, Wihteed ; Council of Baccanceld. 
Ulius personse, (sc. regis) est pnncipes, prsefectos seu duces 
(^eorlas and ealdormen, scirerevan and domesmenn* A,~S. Chron,) 
statuere, 

A D. dr. 690. Wessex Ine ; Preomble to Laws. I, Ine, 
by God’s grace king of the West Saxons, with the counsel and 
with the teaching of Cenred my father, and of Hedde my bishop, 
and of Eorcenwold my bishop, with all my ealdormen and the 
most distmguished ^ witan’ of my people, and also with a large 
assembly of God’s servants, have been considering of the health 
of our souls and of the stability of our lealm, so that just law 
and just kingly dooms might be settled and established through- 
out our folk, so that none of the ealdormen nor of our subjects 
should hereafter pervert these our dooms. 

Cap. 8. If any one demand justice before a ^sclrman’ or other 
judge and cannot obtain it, and a man (the defendant) will not 
give him Svedd,’ let him make ‘hot’ with xxx shillings, and 
within vii days do him justice 

Cap II If any one sell his own countryman, bond or free, 
though he be guilty, over sea, let him pay for him according to 
his *wer.’ 

Cap 36 Let him who takes a thief, or to whom one taken is 
given, and he then lets him go, or conceals the theft, pay for the 
thief according to his ' wer ’ If he be an ealdorman, let him. 
forfeit his shire, unless the king is willing to be merciful to 
him. 

Cap 39 If any one go from his lord without leave, or ssteal 
himself away into another shire, and he be discovered, let him 
go where he was before, and pay to his lord lx shillings 

Cap 45. ^ Bot’ shall be made for the king’s ^ burg-bryce’ and 
a bishop’s, where his juiisdiction is, with cxx shillings; for an 
ealdorman’s, with Ixxx shillings , for a king’s thegn’s, with lx 
shillings , for a ‘ gesithcund’ man’s, having land, with xxxv. 
shillings, and according to this make the legal denial. 

Cap 51. If a ‘gesithcund’ man owning land neglect the 
‘ fyrd,’ let him pay cxx shillings and forfeit his land , one not 
owning land, lx. shillings , a ceorlish man, xxx shillings, as 
‘ fyrdwite,’ 

AD. 760. PoNTiFiCALE Egbeeti Aech Eeoe. Bern- 
dictio super regem noviter electum — Frtimim mandatum regis ad 
populum hiG videre potes. Bectitudo regis est noviter ordinati 
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et in solium sublimati, haec tria praecepta populo Gliristiano sibi 
subdito praecipere ^ in pnmis ut ecclesia Dei et omnis populus 
Cbristianus veram pacem servent in omni tempore. Amen. 

Aliud est, ut rapacitates et omnes iniquitates omnibus gradi- 
bus interdicat. Amen. ’ 

Tertium est ut in omnibus judiciis aequitatem et misericor- 
diam praecipiat, ut per boc nobis indulgeat misericoidiam Suam 
clemens et misericors Deus Amen. 

AD. 787. CoKC Lecatet ] cap. XII. Duodecimo sermone 
sanximus, ut in ordinatione regum nullus permittat pravorum 
praevalere assensum, sed legitime reges a sacerdotibus et seni- 
oribus populi eliganlur, et non de adulterio vel incestu 
procreati. . . . 

A D. cir 890. Wessex, Alfeeb ; Freamble I, then, 

Alfred, king, gathered these (laws) together, and commanded 
many of those to be written which our forefathers held, those 
which to me seemed good , and many of those which seemed 
to me not good I rejected them, by the counsel of my ‘‘ witan.' 

. . I, then, Alfred, king of the West Saxons, shewed these to 
all my ‘ witan,’ and they then said that it seemed good to them 
all to be holden. 

Cap 22. If any one at the folkmote make declaration of a 
debt, and afterwards wish to withdraw it, let him charge it on a 
lightei person, if he can , if he cannot, let him forfeit his ^an- 
gylde,’ and [let the reeve] take possession of the ^ wite ^ 

Cap 27. If a man, kmless of paternal relatives, fight and slay 
a man, and then if he have maternal relatives, let them pay a 
third of the ^ wer/ his guild-brethren a third part, for a third 
let him flee. If he have no maternal relatives, let his guilds- 
brethren pay half, for half let him flee. 

Cap 28 If a man kill a man thus circumstanced, if he have 
no relatives, let half be paid to the kmg, half to his guild- 
bretliren. 

Cap. 38 If a man fight before a king’s ealdorman m the 
^ gemot,’ let him make ‘ hot’ with ^ wer’ and ‘ wite,’ as it may be 
right, and before this, cxx. shillings to the ealdorman as ^wite.’ 
If he disturb the folkmote by drawing bis weapon, cxx shillings 
to the ealdorman as ^ wite ’ If aught of this happen before a king’s 
ealdorman’s junior, or a king’s priest, xxx shillings as * wite ’ 

Cap 4 1 The man who has ' boc-land,’ and which his kindred 
left him, then ordain we that he must not give it from his 
<m^g-burg,’ if there be writing or witness that it was forbidden 
by those men who at first acquired it, and by those w’’ho gave it 



64 ^ llhdrative Extracts^ [pabt 

ssecond offence, tlie like; and for tke tMrd, witk cxx. skillings 
to the king. 

Cap II. I will that each reeve have a ^ gemot’ always once 
in four weeks, and so do that every man he worthy of folk-right; 
and that every smt have an end, and a term when it shall be 
hi ought forward If that any one disregard, let him make ^bot’ 
as we before ordained. 

Of Peoples Eanhs and Law, 

"i. It was whilom, m the laws of the English, that people and 
law went by ranks, and then were the counsellors of the nation 
of worship worthy, each according to his condition, eoil and 
ceorl, thegen and theoden, 

2 And if a ceorl throve, so that he had fully five hides of 
his own land, church and kitchen, bell-house and burh-gate-seat, 
and special duty in the king’s hall, then was he thenceforth of 
thegn-nght worthy. 

3 And if a thegn throve, so that he served the king, and on* 
his summons rode among his household , if he then had a thegn 
who him followed, who to the king’s ‘utware’ five hides had, 
and in the king’s hall served his lord, and thrice with his eriand 
went to the king, he might theneefoith with his ^ foreoath’ his 
lord lepresent at vaiious needs, and his iilaint lawfully conduct, 
wheresoever he ought 

4 And he who so prosperous a vicegerent had not, swore for 
himself according to his right, or it foifeited. 

5 And if a thegn throve so that he became an eorl, then was 
he thenceforth of eorl-right woithy. 

6. And if a merchant throve, so that he fared thrice over the 
wide sea by his own means, then was he thenceforth of thegn- 
right worthy. 

7 And if there a scholar were, who through learning throve, 
so that he had holy orders, and served Christ, then was he thence- 
forth of lank and power so much worthy, as then to those oideis 
lightfully belonged, if he himself conducted so as he should , 
unless he should misdo, so that he those orders’ ministry might 
not minister. 

8 And if it happened that any one a man in orders, or a 
stranger, anywhere injuied, by word or work, then pertained it 
to king and to the bishop, that they that should make good as 
thej^ soonest might. 

AD cir 930. Athelstaf Gone Greatanlea. 

2 Oflordlessmen And we have ordained, respecting those 
lordless men of whom no law can be got, that the kindred be 
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commanded that they domicile him to folk-right, and find him a 
lord in the folk-mote ; and if they then will not or cannot pro- 
duce him at the teim, then be he thenceforth a flyma,’ and let 
him slay him for a thief who can come at him, and whoever 
after that shall harbour him, let him pay for him according to 
his ^ wer/ or by it clear himself. 

1 2. And we have ordained, that no man buy any property 
out of port over xx. pence; but let him buy there within, on the 
witness of the port-reeve, or of another nnlying man ; or further, 
on the witness of the reeves at the folk-mote. 

20 If any one [when summoned] fail to attend the gemot 
thrice, let him pay the king’s ‘ oferhyrnes,’ and let it be an- 
nounced seven days before the gemot is to be But if he will 
not do right, nor pay the ^ ofeihyrnes,’ then let all the chief men 
belonging to the ^ burh’ ride to him, and take all that he has, 
and put him in ^ borh ’ But if any one will not ride with liis 
feliow^'s, let him pay the king’s ^ oferhyrnes.’ • « 

Athelstajt. Gone. Cant; cap. 4 Quartum, ne aliquis 
recipiat alterius hominem sine licentia ejus cui ante folgavit, nec 
intra mercam nec extra. Et etiam ne dommns libeio homini 
Hafordsoknam interdicat si eiim recte custodierit 

Cap. 7, Septimum, ut omnis homo teneat homines suos in 
fidejussione sua contra omne furtum. Si tunc sit aliquis qui 
tot homines habeat quod non sufficiat omnes custodire, praeponat 
sibi singulis villis praepositum unum, qui credibilis sit ei, et qui 
concredat hominibus Et si praepositus alicui eorum hominum 
concredere non audeat, mvemat xii. plegios cognationis suae qui 
ei stent in fidejussione. Et si dommns vel praepositus vel ali- 
quis homo hoc infringat vel abbinc exeat, sit dignus eorum 
quae apud Greateleyam dicta sunt, nisi regi magis placeat aha 
justitia 

Athelstait Co 7 ic Exm. , cap. i. And let there be named 
in every reeve’s ‘manung’ as many men as are known to be 
unljung, that they may be for witness in every suit. And be 
the oaths of these unlymg men according to the worth of the 
property, without election. 

Athelstak Judicfia Civitatis Lundoniae ; Preamble This 
is the ordinance which the bishops and reeves belonging to 
London have ordained and with S\eds’ confiimed, among onr 
‘frith-gegildas’ as well eoilish as ceoihsh, in addition to the 
dooms which were fixed at Greatanlea and at Exeter and at 
Thunresfeld 

Cap 111. That we count always x. men together, and the chief 

p 
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should direct the nine in each of those duties which we have all 
ordained ^ and [count] afterwards their ^ hjndens’ together, and 
one ^hynden man^ who shall admonish the x for our common 
benefit , and let these xi. hold the money of the * hynden,’ and 
decide what they shall disburse when aught is to pay, and what 
they shall receive, if money should arise to us at our common 
suit , and let them also know that every contribution be forth- 
coming which we have all ordained for our common benefit, 
after the rate of xxx. pence or one ox ; so that all be fulfilled 
which we have ordained m our ordinances and which stands in 
our agreement 

Cap viii I. That we gather to us once in every month, if we 
can and have leisure, the ‘ hynden-men’ and those who direct the 
tithings, as well with ‘ bytt-fylling’ as else it may concern us, and 
know what of our agreement has been executed * and let these 
xii. men have their refection together, and feed themselves 
according as they may deem themselves worthy, and deal the 
remains of the meat for love of God 

2 And if it then should happen that any kin be so strong 
and so great, within land or without land, whether xii ‘ hynde’ 
or ^twy-hynde/ that they refuse us our right, and stand up m 
defence of a thief , that we all of us ride thereto with the reeve 
within whose ^ manung’ it may be . . . 

AD cir 943 Edmund Oojic Cuhnton, Haec est Institutio 
quam Edmund us rex et episcopi sui, cum sapientibus suis, m- 
stituerunt apud Ciilmtonam, de pace et juramento faciendo. 

I Be Sacramento Fidelitatis Eegi Ednmndo faciendo In 
primis ut omnes jurent in nomine Domini, pro quo sanctum 
illud sanctum est, fidelitatem Edmundo regi, sicut homo debet 
esse fidelis domino suo, sme omni controversia et seditione, in 
manifesto, in occulto, in amando quod amabit, nolendo quod 
noiet , et antequam juramentum hoc dabitur, ut nemo concelet 
hoc m fratre vel proximo suo plus quam in extraneo 

7 JJt qmsquis homines suos facial credihiles, et de mfamatis 
et haec 'praecepta negkgentihus Et omms homo credibiles faciat 
homines suos et omnes qui in pace et terra sua sunt Et omnes 
infamati et aceusatiombus ingravati sub plegio redigantur. Et 
praepo=«itus vel thaynus, comes vel villanus, qui hoc facere nolit, 
aut disperdet, emendet cxx s. et sit dignus eorum quae supra 
dicta sunt. 
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A.D. 959-975. Edgah. Ordinance of the Hundred 

It cannot be determined without question what is the his- 
torical connexion between the system of the Hundred, as 
exemplified in the hundred warriors and the hundred counsellors 
of the Germania, and the later institution of police organization 
and territorial division known under this name in England. 
The existence of a territorial subdivision intermediate between 
the vicus or township and the shire or under-^mgdom, such as is 
known in various parts of England in the present day as the 
hundred, the wapontake, the lathe, or the rape, may be regarded 
as proved by numeious passages in Bede and the Chronicles ; 
and this subdivision may be regarded as answering roughly to 
the pagus of Tacitus or the gau of Germany. 5 ut it is not equally 
clear when, how, or why the name of ‘ hundred’ was first applied 
in the majority of the counties to this subdivision. It is some- 
times stated that the hundred is a primitive subdivision consist- 
ing of a hundred hides of land, or apportioned to a hundred 
families : the great objection to which theory is the impossi- 
bility of reconciling the historical hundreds with any such 
computation. Another theory regards the use of the term as 
much more modem, and as arising from the police arrange- * 
ment exemplified in the following document, and in two 
much earlier ones of Childebert and Clothaire, of the year 595, 
which exist among the Capitularies of the Frank kings Upon 
this theory the ‘hundred’ was oiigmally the association of a 
hundred persons for the conservation of peace and execution of 
law, parallel with the later institution of the tithing or asso- 
ciation of ten freemen for a similar purpose In process of time, 
the name of ‘hundied’ would naturally extend to the territory 
protected by this association, as the tithing itself became, in later 
times and in certain districts, a local division. This theory is 
more probable than the former, but requires to be adjusted in 
point of date and locality. Are we to regard the ordinances of 
Childebert and Clothaire, or this of Edgar, as the institution of 

F z 
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an entirely new organization, and as creating tlie district as well 
as the police system from wiiicli it took its name? Piobably 
not . it would be as difficult to proye any bistorical connexion 
between tbe decrees of 595 and tbe oidinance of Edgar, as it 
would to trace either directly to the * centeni* of the Germania. 
But it IS extremely probable that both legislatois utilized an 
existing machinery which was originally and closely allied to 
the centeni of Tacitus. There are thus three points the exist- 
ence of the subdivision of the shire, which is unquestionable , 
the existence of the machinery of the hundred, which emerges 
in these ordinances, but which may fairly be presumed to be 
traceable to the analogy of the primitiye usage, and to have been 
customary for ages, during which there is no direct record of it , 
and, thirdly, the application of the personal name and organiza- 
tion to the already existing division, which occurs in Germany 
as well as in England The last thus viewed becomes of minor 
importance, as the special names applied to the particular 
hundreds must in most cases have existed previous to the 
application. 'It is a further question whether the hundred 
organization when applied to the local subdivision, united with 
or superseded its earlier organization as a gau or 'pagus Pro- 
bably the former, as was the case in the towns, where on like 
prmciples the guild or communa coalesced with the leet jury to 
form the corporate governing body. The relations of the tithing, 
the frankpledge, the guild, and the township, are equally obscure 
in origin, and have less to do immediately with constitutional 
history ; but it would seem most probable that they stood thus . 
— ^The collective responsibility for producing an offender, which 
had lain originally on the mgegth or kindi ed of the accused, was 
gradually devolved on the voluntary association of the guild, 
and the guild superseded by the local responsibility of the 
tithing : the substitution for the local tithing of the personal 
collective frankpledge cannot be proved to date much earlier 
than the Conquest. The examination into the perfectness of the 
fiankpledges was one of the ordinary agenda of the court of the 
township, as it is of the manorial couits later But owing to 
the combination of custom and amendment in our ancient legal 
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system^ it would be very difficult to assign precise dates to 
these changes* 

Decrdio CJiUdeberti regis , (Baluz 114) Cap 2 X Si qtiis centenarium 
aut quemlibet judicem noluent super malefactorem ad prmdendum adju- 
vare, ix sohdis omumo condemnetur 

X Ei quicuuque serTum ciimiiaosum habuent -et ei judex rogarent 
ipsum praeseutaie, et noluent, suuin widrigildum omnino componat. 

XI. Simiiiter convemt ut si furtum factum fuerit, capitale de praesenti 
centena restituat, et causator centeuarium cum eentena requirat. 

XII Pan conditione convemt ut si una centena m aka centena vesti- 
gium secuta foent et invenent vel in quibuscunque fidelium nc^trorum 
termmis veatigmm misent, et ipsum in aliam centenam mimme expeliere 
potuent, aut convictus reddat latronem, aut capitale de praesenti restituat^ 
et cum duodecim personis se ex hoc Sacramento exu^t^ 

Decrctio Clotharii //, A D 595 i Decretum est ut quia in vigilias 
constitutas noctumos fures non caperent, eo quod per diversas intercedente 
coniudio scelera praetermissa custodias exercerent, centenas fien In qua 
centena aliquid deponent, capitale qui perdiderat recipiat et latro msequa- 
tur Vel SI in altenus centena appareat et adkuc admoniti si neglexennt, 
quinos solidos condemnentur. Capitale tamen qui perdident a centena 
ilia accipiat absque dubio, hoc est de secunda vel tertia custodia. . 

A.D. 959“-97S Edgae. This is the ordinance how the 
Hundred shall he held. 

1. First, that they meet always within four weeks ; and that 
every man do justice to another. 

2. That a thief shall be pursued. . , If there be present need, 
let it be made known to the bundredman, and let him make it 
known to the titbingmen; and let all go forth to where God 
may direct them to go. Let them do justice on the thief, as it 
was formerly the enactment of Edmund. And let the ^ ceap- 
gikr be paid to him who owns the cattle, and the rest be divided 
into two , half to the hundred, half to the lord, excepting men, 
and let the lord take possession of the men. 

3 And the man who neglects this, and denies the doom of 
the hundred, and the same be afterwards proved against him, 
let him pay to the hundred xxx. pence , and for the second 
time lx, pence, half to the hundred, half to the lord. If be do 
so a third time, let him pay half a pound ; for the fourth time, 
let him forfeit all that be owns, and be an outlaw, unless the 
king allow him to remain in the country. 

4 And we have ordained, concerning unknown cattle, that no 
one should possess it without the testimonies of the men of the 
hundred, or of the titbingman , and that be he a well trusty 
man ; and unless he have either of these, let no vouching to 
warranty (team) be allowed him. 

5 We have also ordained, if the hundred pursue a track into 
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another hundred, that notice be given to the hundredman, and 
that he then go with them. If he neglect this, let him pay xxs. 
shillings to the king. 

6 If any one flinch from justice and escape, let him who held 
him to answer for the offence pay the ^angylde ’ And if any one 
accuse him of having sent him away, let him clear himself, as it 
is established m the countiy 

7. In the hundred, as in any other ‘ gemot,’ we ordain that 
folk-right be pronounced in every suit, and that a term be fixed 
when it shall be fulfilled. And he who shall break that teim, 
unless it be by his lord’s decree, let him make ^bot’ with xxs. 
shillings, and on tl:^.^ day fixed fulfil that which he ought to have 
done before. ♦ 

8. An ox’s bell, and a dog’s collar, and a blast-horn — either 
of these three shall be worth a shilling, and ^each is reckoned an 
informer. • 

9 Let the iron that is for the threefold ordeal weigh iii. 
pounds, and for the single, one pound. 

AD. 959-975 Edgar. Ordinance. This is the ordinance 
that King Edgar, with the counsel of his witan, ordained, m 
praise of G-od, and m honour to himself, and for the behoof of 
all his people 

I. These, then, are first .That God’s churches be entitled to 
every right , and that every tithe be rendered to the old minster 
to which the district belongs, and that be then so paid, both 
from a thegn’s ^in-land’ and from ‘geneat’ land, so as the 
plough travel ses it . . . 

Secular Ordinance ; cap i Now this is the secnlai ordinance 
which I will that it be held This, then, is first what I will . 
that every man be worthy of folk-right, as well poor as rich , and 
that righteous dooms be judged to him , and let there be such 
remission in the ^bot’ as may be becoming before God and 
tolerable before the world 

Cap. 2. And let no one apply to the king in any suit, unless 
he at home may not be woithy of law, or cannot obtain law 
If the law be too heavy, let him seek a mitigation of it from the 
king, and for any ‘hot ’-worthy crime let no man foifeit more 
than his Sver’ 

Cap 5 And let the hundred gemot be attended as it was 
before fixed , and thrice m the year let a burh-gemot be held , 
and twice, a shii e-gemot, and let theie be present the bishop of 
the shire and the ealdoiman, and theie both expound as well the 
law of God as the secular law. 

Cap. 6, And let every man so order that he have a ^boih/ 
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and let tlie ^borli’ tlien bring and bold bim to every justice ; 
and if any one then do wrong and run away, let tbe ^ borb’ bear 
that wbicb be ongbt to bear. But if it be a tbief, and if be can 
get bold of bim witbin twelve months, let bim deliver bim up 
^to justice, and let be rendeied unto bim wbat be before bad paid, 
Cap 8 And let one money pass tbrougbout tbe king’s domi- 
nion , and that let no man refuse , and let one measure 
and one weight pass, such as is observed at London and at 
Winchester 

Supplement; cap 3 This, then, is what J wilL that eveiy 
man be under 'borb,’ both witbin tbe 'burbs’ and without tbe 
'burhs;’ and let witness be appointed to every 'burh’ and to 
every hundred. 

Cap 4 To every 'burb’ let there be chosen xxxiii as witness. 
Cap 5 To small 'burbs' and in e/ery hundred xii. unless ye 
desire more 

Cap 6 And let every man, with their witness, buy and sell 
every of the chattels that be may buy or sell, either in a burb or 
in a wapontake , and let every of them, when be is first chosen as 
witness, give tbe oath that be never, neither for money, nor for 
love, nor for fear, will deny any of those things of which be was 
witness, nor declare any other thing in witness save that alone 
which he saw oi beard, and of such sworn men let there be at 
every baigam two or three as witness. 

AD 978--1015. Etheleed. I. This is the ordinance which 
King Ethelred and bis witan ordained as 'frith-bof for the 
whole nation, at Woodstock, m tbe land of tbe Mercians, 
according to the law of tbe English 

Cap. I Of ' Borhs,^ That is, that every freeman have a true 
'borb,’ that the 'borb’ may piesent him to eveiy justice, if he 
should be accused But if he be ' tyhtbys-ig,’ let him go to the 
threefold ordeal If his lord say that he has failed neither m 
oath nor 01 deal since the gemot ivas at Bromdun, let the loid 
take with him two true thegns within tbe hundred, and swear 
that never had oath failed him, nor bad he paid ' theof-gyld,’ 
unless he have the reeve who is competent to do that If then 
the oath succeed, let the man then who is there accused choose 
whichever he will, either single ordeal, or a pound-worth oath, 
within the three hundreds, for above thirty pence. If they dare 

not take the oath, let him go to the triple oideal And let 

every lord have his household m his own ' borh ’ 

II. cap 6 If the frith-breach be committed witbin a ' burb,’ 
let the inhabitants of tlie 'burb’ themselves go and get the mur- 
derers, living or dead, or their nearest kindred, head for head 
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If tliey will not, let tlie ealdorman go ; if he will not, let the 
ting go ; if he will not, let the ealdorman lie in ‘nnfrith/ 

III. cap, 3. . , , And that a gemot be held in every wapen- 
take, and the xii senior thegns go out, and the reeve with 
them, and swear on the relic that is given them in hand, that 
they will accuse no innocent man, nor conceal any guilty 
one. . . . 

Y. cap. 2. And the ordinance of our lord and of his witan is, 
that Christian men and uncondemned be not sold out of the 
country, especially, into a heathen nation ; and be it jealously 
guarded against that those souls perish not that Christ bought 
with his own life. 

Cap. 3. And the ordinance of our lord and of his witan is, 
that Christian men for all too little be hot condemned to death ; 
but in general let mild punishments be decreed, for the people’s 
need ; and let not, for a little, God’s handywork and His own 
purchase be destroyed, which He dearly bought. 

Cap. 26. But let God’s law be henceforth zealously loved, by 
word and deed, then will God soon be merciful to this nation : 
and let ‘ftithes-bot’ and ^feos-bot’ everywhere m the country, 
and ‘ burh»bot’ on every side, and ^ bric-bot,’ and the armaments 
(fyrdung) also be diligently attended to, according to what is 
always prescribed when there is need. 

Cap 28. And if any one without leave return from the 
^ fyrcl ’ in which the king himself is, let it he at the peril of 
himself and all his estate; and he who else returns fiom the 
* fyrd,’ let him be liable in cxx shillings 

A.D 1016-1035. Canute. Semlar Booms ^ cap 17 And 
let no one apply to the king unless he may not be entitled to 
any justice within his hundred , and let the hundred gemot be 
applied to under penalty of the ^ wite,’ so as it is right to apply 
to it. 

Cap. 18. And thrice a year let there be a ^ burh-gemot,’ and 
twice a ‘ shii e-gemot under penalty of the ‘wite,’ as is right, 
unless there he need oftener. And let there be present the 
bishop of the shire and the ealdorman, and there let both 
expound as well the law of God as the secular law. 

Cap. 1 9 And let no man take any distress either in the shire 
or out of the shire, befoie he has twice demanded his right in 
the hundred If at the third time he have no justice, then let 
him go at the fouith time to the ^shire-gemot,’ and let the 
shire appoint him a fouith term. If that then fail, let him 
take leave either from hence or thence, that he may seize his 
own. 
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Cap, 20. And we will that every free man be brought into 
a hundred and into a tithingf . . . And that every one be 
brought into a hundred and m ‘borh^' and let the ‘borh’ hold 
and lead him to every plea. ... ^ 

Cap 21 And we will that every man above xii- years 
make oath that he will neither be a thief nor cognizant of 
theft. 

Cap. 'JO. This then is the alleviation which it is my will to 
secure to all the people of that which they before this wei*e too 
much oppressed with. That then is first ^ that I command all 
my reeves that they justly provide on my own, and maintain 
me therewith ; and that no man need give them anything as 
^ feorm-fultum’ unless he himself be willing. And if any one 
after that demand a * wite/ let him be liable in his ‘ wer’ to the 
king 

Cap. 71. And if any one depart this life intestate, be it 
through his neglect, be it through sudden death ; then let not 
the lord draw more fiom his property than his lawful heriot. 
And according to his direction, let the property be distributed 
very justly to the wife and children and relations, to every 
one according to the degree that belongs to him 

Cap 72. And let the heriots he as it is fitting to the degree. 
An eoiTs such as thereto belongs, that is, eight horses, four 
saddled and four unsaddled, and four helmets and four coats of 
mail, and eight spears and as many shields, and four swords and 
200 mancuses of gold. And after that, a king’s thegn’s, of those 
who are nearest to him , four horses, two saddled and two un- 
saddled, and two swords and four spears and as many shields, 
and a helmet and a coat of mail and fifty mancuses of gold. 
And of the medial tliegns, a horse and his trappings and his 
arms , or his ‘healsfang’ m Wessex, and m Meicia two pounds, 
and in East Anglia two pounds And the heriot of a king’s 
thegn among the Danes, who has his soken, four pounds And 
iFhe have further relation to the king, two hoises, one saddled 
and the other unsaddled, and one sword and two spears and two 
shields and fifty mancuses of gold , and he who is of less means, 
two pounds 

Cap 8 1 And I will that every man be entitled to his hunt- 
ing in wood and m field, on his own possession And let every 
one forego my hunting take notice where I will have it un- 
trespassed on, under penalty of the full ‘ wite ’ 

Cap 83 And I will that every man he entitled to ^grith’ 
to the gemot and from the gemot, except he be a notorious 
thief. 
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A,D. 1043-1066 Edward the Confessor (as recorded by 
tbe wise men of the shires under William, and edited by Glan- 
vill in the next <j|ntury, with the legal language adapted to the 
later period). 

IX De tUis qui judicium faciunt aquas lel ferri calidi Adsit 
ad judicium minister episcopi cum clencis sms, et J ustitia regis 
cum legalibus hominibus provinciae illius, ut videant et audiant 
quod omnia aeque fiant ^ et quos salvaveiit Dominus per miseri- 
cordiam Suam et justitia eoium, quieti sint et liben abscedant, 
et quos iniquitas et injustitia sua condemnavent, Justitia legis 
de ipsis fieri faciat justitiam. Barones autehi qui curias suas 
habent de hominibus suis, videant ut ita agant de eis quatenus 
erga Deum reatum non incurrant, et regem non offendant, Et 
si placitum de hominibus aliorum baronum oritur in curiis suis, 
adsit ad placitum Justitia regis, quoniam absque eo fieri non 
debet Et si barones sint qui judicia non habeant, in hundredo 
ubi placitum habitum fuerit, ad propinquiorem ecclesiam ubi 
judicium regis erit, determinandum est, sal vis rectitudinibus 
baronum ipsorum. 

XIII. Divtszones scMrarum et Imndyedorum Divisiones 
scirarum regis proprie cum judicio mi. chimmorum regalmm 
sunt. Divisiones hundredorum et wapentagiorum, comitibus et 
vicecomitibus, cum judicio comitatus. 

XX. De Fy'itliborgis Alia pax maxima est, per quam omnes 
firmiori statu sustentantur . scilicet fidejussionis stabilitate, 
quam Angli vocant frithborgas, praeter Eboracenses qui vocant 
earn tenmanne tale, hoc est, numerum x hominum Et hoc est, 
quod de omnibus villis totius regni sub decennali fidejussione 
debeant omnes esse, ita quod si unus ex decern forisfecerit, 
novem eum haberent ad rectum. Quod si aufugeret, et dicerent 
quod non possent eum habere ad rectum, daretur eis ad minus a 
Justitia regis spatium xx, dierum et unius diei , et si possegt 
eum invenire, adducerent eum ad Justitiam Ipse quidem de 
suo restauret damnum quod fecerat, et de corpore suo fiat jus- 
titia, SI ad hoc foiisfecerit Si autem infra supradictum ter- 
minum mveniri non pot erit, quia in omni fnthborge unus erat 
capitalis quern ipsi vocabant fritliborge heved, ipse capitalis 
acciperet duos de melioribus m suo fnthborge, et de tribus 
fnthborgis propinquioribus vicinis suis accipiat de unoquoque 
capital em , et similiter duos de melioiibus, si poterit eos habere, 
et se duodecimo expurget se et fiithborgum suum si facere poterit, 
de forisfacto et fuga supradicti malefactoris Quod si facere non 
poteiit, restauraret damnum quod ipse fecerat de proprio foris- 



75 


II.] Edward the Gon/essor, 

factoris quantum cluraveritj et de suo ; et erga Justitiam emen- 
dent secundum quod legaliter judicatum fuerit eis Et tamen 
sacramentum quod non potuerunt complere per yicinosj per se 
ipsos noyem jurent se esse immunes. Et si aliquem potueiint 
recuperare, adducent eum ad Justitiam, si potueiint, aut dicent 
Justitiae ubi sit. 

XXL Eescriptio lihertatum diversarum, Arcliiepiscopi, epi- 
scopi, comites, barones et inilites suos et proprios servientes siios, 
scilicet dapiferos, pincernas, camerarios, coquos, pistoies, sub 
suo Mtbborgo babebant ; et ipsi suos amiigeros vel alios 
servientes suos sub suo fritbborgo , quod si ipsi fonsfacereiit, 
et clamor vieinorum insurgeret de eis, ipsi baberent eos ad 
rectum in curia sua, si baberent sacbam et socbani, tol et tbeam, 
et infangenetbef. 

XXII Quid sit Soche, et Sadie, et Tol, et Theam, et Infan- 
genthef Soche est, quod si aliquis quaeiit aliquid in ten a sua, 
etiain furtum, sua est justitia si inventuin fuent an non. 
Sacha, quod si aliquis aliquem nominatim de aliquo caliimni- 
atus fuerit, et ipse negaverit, forisfactura probationis vel nega- 
tionis, si evenerit, sua erit Tol, quod nos vocamus tbeloneum, 
scilicet libeitatem emendi et vendendi in terra sua The ah, 
quod si aliquis aliquid interciebatur super aliquem, et ipse non 
poteiat warantum suum babere, erit forisfactura, et justitia 
similiter de calummatore si deficiebat, sua eut De IneangejSfe- 
THEF . — Justitia cognoscentis latronis sua est de bomine suo, si 
captus fuerit super terram suam Et illi qui non babent con- 
suetudines quas supradiximus, ante Justitiam regis faciant 
rectum etiam in bundredo, vel in Avapentagiis, vel in scbiris. 

XXYIII. Quare Fiithhorgi constituU sunt. Cum autem 
viderunt quod aliqui stulti libenter foiisfaciebant erga vicinos 
suos, sapientioies ceperunt consilium inter se, quomodo eos 
reprimerent, et sic imposuerunt justitiarios super quosque x 
fiitbboigos, quos decanos possumus dicere, Anglice autem 
tyentlie-heved vocati sunt , boc est caput x Isti autem inter 
villas, inter vicmos tractabant causas, et secundum quod foris- 
factuiae erant, emendationes et ordmationes faciebant, videlicet 
de pascuis, de piatis, de messibus, de certatiombus inter vicmos, 
et tie multis bujusmodi quae frequenter msurgunt. 

XXIX Cum autem majores causae insurgebant, referebant eas 
ad alios majores justitiarios quos sapientes supradicti supei eos 
constituerant, scilicet, super x dccanos, quos possumus vocaie 
centenarios quia super centum fritbborgos judicabant. 
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SELECT CHARTEES AND EXCERPTS , Norman Period 
A.D k) 66 -io 87 , WILLIAM 1. 

Arclibisliopa of Canterbury. Stigand, 1052-1070; Lanfranc, 1070- 
10S9. 

Cbief-Justices. Odo of Bayeux and Wilbam Bitz-Osbem, 1067 ; William 
de Warrenne and Eichard Bifcz-G-ilbert, 1073 , Lanfranc of Canterbury, 
Geoffrey Bishop of Coutances, and Robert Count of Mortain, 1078 
Obancellors. Herfast, afterwards Bishop of Elmham, 1068, Osbein, 
afterwards Bishop of Exeter, 1070-1074 , Osmund, afterwards Bishop 
of Sahsbury, 1074-1078 , Maurice, afterwards Bishop of London, 
1078-1083 , William de Beaufeu, afterwards Bishop of Thetford, 1083- 
1085 , WiHiam Giffard, 10S6-1087. 

William tlie Conqueroi having, at the battle of Hastings, 
nested the kingdom of England from Harold, was elected by the 
witan, and crowned after making the nsual compact with the 
nation. He showed himself prepared to rule as the W est-Saxon line 
of kings before him had done, and found the forfeited demesnes 
and jurisdictions of the family of Godwin sufficient to satisfy 
for the moment the demands of his servants and allies But 
the tyranny of Odo of Bayeux and William Fitz-O&bern, who 
were left behind as justices regent on the occasion of his first 
visit to ]S[oimandy, produced a resistance which was not extin- 
guished until a very large portion of the native landowners had 
suffered forfeiture, and a very large substitution of Norman 
nobles in both lands and jurisdictions followed. This substitu- 
tion had the twofold effect of producing a gradual change in the 
institutions of the country, from the highest to the lowest, 
towards the Norman or properly feudal type, and of thus 
raising up a nobility covetous of extensive estates and hereditary 
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Jurisdictions, wliicli must in the long run cripple tlie ancient 
power of the king and the system of self-government which still 
subsisted among the people. The struggles of the English 
against their conquerors were after a short interval succeeded 
by a series of struggles between the Crown and the Barons, 
which began in the conspiracy of Ealph Guader and Eoger son 
of William Fitz-Osbern, and continued until the nobility of the 
Conquest was nearly extinct. The reign of the Conqueror 
witnessed only the opening of this long contest, which had the 
effect in its turn of compelling the kings to foster every remnant 
of local independence amongst the Englisli as a check on the 
rebellious and tyrannical policy of the great feudatories. But 
this did not pi event the lapid assimilation of the government, in 
its highest range, to the feudal model , which was the most pro- 
minent result of the Conquest, regarded in its constitutional 
aspect 


Excerpts. 

A.D 1066, Will Pictav, Gesta WilUlrm^ ed Maseres, 
p 145 Die ordinationi decreto, elocutus ad Anglos condecenti 
sermone Eboracensis archiepiscopus, aequitatem valde amans, 
aevo maturus, sapiens, bonus, eloquens, an consentirent eiim 
(Willelmum) sibi dominum coronari, inquisivit. Protestati sunt 
hilarem consensum universi mimme haesitantes, ac si coelitus 
una mente data unaqne voce Anglorum voluntati quam facil- 
iinie N'ormanni consonuerunt ; sermocmato ad eos ac sententiam 
percunctato Constantini praesule . . Sic electum consecravit 
idem archiepiscopus aeque sancta vita earns et inviolata fama, 
imposuit ei regium diadema ipsumque regio solio favente mul- 
toium piaesentia praesulum et abbatum. . . 

Flor WiGORisr. Consecratus est honorifice, prius ut idem 
archipraesul ab eo exigebat, ante altare Sancti Petri Apostoli, 
coram cleio et populo jurejnrando promittens se velle sanctas 
Dei ecclesias ac rectores illarum defendere, necnon et cunctum 
populum sibi subjectum juste et regali providentia regere, 
rectam legem statueie et tenere, rapinas injustaque judicia 
penitus interdiceie. 

Will Malmesb., Ge$ta Begum^ iii, § 279. Oonvivia in 
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praecipuis festivitatibus sumptuosa et magniiBca inibat ; Natale 
Dommi apnd Gloecestram, Pascba apud Wmtoniam, Pentccosten 
apnd Westmonasterium agens quotannis quibus in Anglia moi’ari 
liceiet . omnes eo cujuscunque professionis magnates regium 
edictum accersiebat, ut exterarum gentium legati speciem multi- 
tuclinis apparatumque deliciarum mirarentur. . . . Quern morem 
coiivivandi primus successor obstmate tenuit; secundus omisit. 

CflROisr. Sax, A.D. 1087. Tbriwa be baer bis cjnebelm selce 
gearCj swa oft swa he waes on Englelande on Eastron be bine 
bser on Wmceastie, on Pentecosten on "We&tmjTistie , on 
Midewmtie on Gleaweceastre , and tbsenne wseron mid bim 
ealle tba rice men ofer eall Englaland, arcebiscopas and leodbis- 
copas, abbodas and eorlas, tbegnas and cnibtas 

B Hovebex, GAronfca, ii 218. A. D. 1070. Willelmus rex, 
quarto anno regni sui, consilio baronum suoium, fecit summoneri 
per universos consulatus Angliae Anglos nobiles et sapientes et 
sua lege eruditos,-ut eorum et jura et consuetudmes ab ipsis 
audiret Elect! igitur de singulis totius patiiae comitatibus vin 
duodecim jurejurando confiimaverunt primo ut quoad possent 
recto tramite, neque ad dextram neque ad sinistram partem de- 
Tertentes, legum suauim consuetudmem et sancita patefacerent, 
ml piaeteimittentes, nil addentes, nil piaeyaiicando mutantes. 

Floe Wigorx, A I) 1084. Bex Anglorum Willelmus de 
unaquaque bida per Angliam sex solidos accepit. 

Floe. Wigoen, A D. 1086 Willelmus rex fecit descnbi 
oinnem Angliam, quantum terrae quisque baronum suoium pos- 
si debat, quot feudatos militcs, quot canucas, quot villanos, quot 
animalia, immo quantum vivae pecuniae quisque possidebat in 
Omni regno suo, a maximo usque ad minimum , et quantum 
redditus quaeque possessio reddere poterat * et vexata est terra 
multis cladibus inde procedentibus Et in bebdomada Pente- 
costes suum iilium Heimicum apud Westmonasterium, ubi cu- 
11am suam tenuit, armis militaribus bonoravit FTec multo post 
mancldvit ut arcbiepiscopi, episcopi, abbates, comitcs, barones, 
Ticecomites, cum suis militibus, die Kalendarum Abgustaium 
sibi occui rerent Searesbyriae quo cum venissent, milites illorum 
sibi fidelitatem contia omnes homines jurare coegit. 

Cheoix. Sax , A D 1086. Sytbtban be ferde abutan swa 
tbaet be com to Lammsessan to Searebyng, and tbser bim comon 
to bis witan, and ealle tba landsittende men the abtes wgeron 
ofei eall Engieland, wseron tbses mannes men the hi wasron, and 
ealle hi bug on to him, and waeron bis menu, and him bold atbas 
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sworon tliaet hi woldon ongean ealle otlire men him holde 
heon. 

Okdeeic. Vital, lib. iv. c. 7. Ipsi vero regi, nt fertnr, 
mille et sexaginia librae sterilensis monetae, solidique triginta et 
tres oboli, ex justis redditibus Angliae per singulos d’es reddna- 
tur excej)tis muneribus regiis et reatunm redemptiombns, 
aliisque mnltiplicibus negotiis quae regis aerariuin quotidie ad- 
augent , rex Willelmus omne regnum suum diligenter inyesti- 
gayit, et omnes fiscos ejus, sicut tempore Edwardi regis fuerant, 
veraciter describi fecit. Terras autem militibus ita distnbnit, et 
eorum ordiues ita disposuit, ut ^Angliae regnum LX millia mill- 
turn indesmenter haberet, ac ad imperium regis, pi out ratio 
poposcerit, celeiiter exhibeiet. 

Eadmee, Hist Nov , i. p. 6 Quaedam de eis quae nova per 
Angliam servari [Willelmus] constituit ponam . . . 

I Non ergo pati volebat quenquam in omni dominatione sua 
constitutum Romanae urbis pontificem pro apostolico, nisi se 
jubente, recipere, aiit ejus litteras si primitus sibi ostensae non 
fdisseiit ullo pacto suscipere 

2. Piimatem quoqueregni sui, archiepiscopum dico Cantuari- 
ensem seu Dorobernensem, si coacto generali episcoporum con- 
cilio praesideret, non sinebat qmcquam statuere aut prohi- 
here nisi quae suae voluntati accommoda et a se primo essent 
ordinata 

3 Nulli nihilo minus episcoporum suorum concessum iri per- 
mittebat, ut aliquem de barombus suis seu ministris, sive mcesto 
sive adulterio sive aliquo capltah cnmine denotatum, publice 
nisi ejus praecepto implacitaret, aut excommunicaret aut ulla 
ecclesiastici iigoris poena constringeret. 


Charter of Williajm I to the City of Loitdos?'. 

Will’m kyng gret. WilFm bisceop and Gosfreg^ portirefan 
and ealle ]?a buihwaru binnan Londone Frencisce and Englisce 
freondlice and ic kyde eow fat ic wylle fat getbeon eallra fsera 
laga weor^e fegyt wseran on Eadwerdes daege kynges and ic 
wylle fset selc cyld beo his feeder yrfnume eefter his feederdeege 
and 1C nelle gef olian fat eenig man eow senig wrang beode God 
eow gehealde. 

’ Translation, 

William, king, greets William, bishop, and Gosfrith, port** 
reeve, and all the burghers within London, French and English, 
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friendly j and I do you to wit tliat I will that ye be all law worthy 
that were in King Edward’s day. And I will that every child 
be his father’s heir, after his father s day. And I will not 
endure that any man offer any wiong to you. God keep you. — 
(Liber Gmtumarum ) • 

Statutes of Williaji the Cojtqueror. 

The following short record, which is found in this, its earliest 
form, in the ^Textus Eoffensis/ a manusciipt written during 
the reign of Henry I, contains what is probably the sum and 
substance of all the degal enactments actually made by the Con- 
queror, mdependent of his confirmations of the earlier laws , 
they are probably the alterations or emendations referred to by 
Henry I in his charter, as made by his father in the laws of 
King Edward The charter which follows is the important Act 
by which William divided the ecclesiastical from the secular 
jurisdiction over the cleigy, m matters not strictly spiritual, 
which had of course always been treated, as they continued to 
be, by the bishops, in their own courts and councils 

Hic intvmatuT quid W%Uelmus Rex Anglorum cum principibus 
suis constituit post Conqmsitionem Angliae. 

I In primis quod super omnia unum vellet Deum per totum 
regnum suum venerari, unam fideiii Christi semper luviolatam 
custodiri, pacem et secuntatem inter Anglos et Hormannos 
servan. 

2. Statuimus etiam ut omnis liber homo foedere et Sacramento 
affirmet, quod infra et extra Angliam Willelmo regi fideles 
esse volunt, terras et honorem illius omni fidelitate cmn eo ser- 
vare, et ante eum contra mimicos defendere. 

3. Yolo autem ut omnes homines quos mecum addiixi aut 
post me venerunt sint in pace mea et quiete Et si quis de illis 
occisus fuerit, dominus ejus habeat infra quinque dies homicidam 
ejus SI potuerit, sin autem, incipiat persolveie mihi xlvi. marcas 
argenti quamdiu substantia illius domini perduraverit Ubi 
vero substantia defeceiit, totus hundredus in quo occisio facta 
est commumter persolvat quod remanet. 

4. Et omnis Francigena qui tempore regis Edwardi propinqui 
mei fait in Anglia particeps consuetudmum Anglorum, quod 
ipsi dicunt onhlote et anscote, persolvatur secundum legem 
Anglorum. Hoc decretum sancitum est in civitate Claudia. 
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5 Interdicimus etiam nt nulla viva pecunia vendatur aut 
ematur nisi infra civitates, et lioc ante tres fideles testes ^ nec 
aliquam rem vetustam sine fidejussoie et waranto Quod si 
aliter fecerit, solvat et persolvat, et postea forisfacturam 

6. Decretum est etiam ibi, ut, si Francigena appellaverit 
Anglum de perjurio aut murdro, fiirto, homicidio, lan, quod 
Angli dicunt apertam rapinam quae negaii non potest, Anglus 
se defendat per quod melius voluerit, aut judicio fern aut duello. 
Si autem Anglus mfirmus fuerit, inveniat ahum qui pro eo 
faciat Si quis eorum victus fiient, emendet xL solidos regi. 
Si Anglus Francigenam appellaverit et probare noluerit judicio 
aut duello, volo tamen Francigenam purgaip se Sacramento non 
fracto 

7 Hoc quoque praecipio et volo, ut omnes babeant et teneant 
legem Edwaidi regis in terns et m omnibus rebus, adauctis iis 
quae constitui ad utilitatem populi Anglorum 

8 Oranis homo qui voluerit se teneri pro libero sit in plegio, 
ut plegius teneat et habeat ilium ad justitiam si quid offenderit 
Et si quisquam talium evaserit, videant plegli ut simpliciter 
solvant quod calumniatum est, et purgent se quia in evaso 
nullam fraudem noverint. Requiratur hundredus et comitatus, 
sicut antecessores nostri statuerunt. Et qui juste venire deberent 
et venire noluerint, semel summoneantur, et si secundo venire 
noluerint, accipiatm* unus bos, et summoneantur tertio. Et si 
non tertio venerint, accipiatur alms bos quarta autem vice si 
non venerint, reddatur de rebus hominis illius qui venire noluerit 
quod calumniatum est, quod dicitur ceapgeld, et insuper foris* 
factura regis. 

9 Ego prohibeo ut nullus vendat hominem extra patriam 
super plenum forisfactuiam meam 

10 Interdico etiam ne quis occidatur aut suspendatur pro 
aliqua culpa, sed eruantur oculi, et testiculi abscidantur. Et 
hoc praeceptum non sit violatum super forisfacturam meam 
plenum — {MS Bodl Eawlmson, C. 641 ) 

* ORDINAiTCE OF WiLLTAM I, SEPARATING THE SPIRITUAL AND 

Temporal Courts, 

Willelmus gratia Dei Rex Anglorum, R. Bainardo et G. de 
Magnavilla, et P de Yaloines, ceterisque meis fidelibus de Essex 
et de Hertfordschire et de Middelsex, salutem Sciatis voa 
omnes et ceteri mei fideles qui in Anglia manent, quod episco- 
pales leges, quae non bene nec secundum sanctorum canonnm 
praecepta usque ad mea tempera in regno Anglorum fuerunt, 
communi concilio et consilio archiepiscoporum et episcoporum et 
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abbatum et ommum principnm regni mei emendandas judicavi. 
Propterea mando et regia auctoritate praecipio, ut nulliis episco- 
pus vel arcMdiaconus de legibus episcopalibus amplms in hundret 
placita teneant, nec eausam quae ad regimen animarum pertmet 
ad judicium secularium bominum adducant, sed quicunque se- 
cundum episcopales leges, de quacunque causa vel culpa inter- 
pellatus fuerit, ad locum quern ad hoc episcopus elegerit vel 
nominaverit veniat, ibique de causa vel culpa sua respondeat, et 
non secundum bundret, sed secundum canones et episcopales 
leges, rectum Deo et episcopo suo faciat. Si vero aliquis per 
superbiam elatus ad justitiam episcopalem venue contempserit 
vel noluerit, vocetun semel, secundo et tertio , quod si nec sic ad 
emendationem venerit, excommunicetur, et si opus fuerit ad boc 
vindicandum, fortitude et justitia regis vel vicecomitis adbibeatur. 
Ille autem qui vocatus ad justitiam episcopi venire noluerit pro 
unaquaque vocatione legem episcopalem emendabit. Hoc etiam 
defendo, et mea auctoritate interdico, ne ullus vicecomes aut 
praepositus seu minister regis, nec aliquis laicus bomo, de legi- 
bus quae ad episcopum pertinent se intiomittat, nec aliquis laicus 
bomo ahum bominem sine justitia episcopi ad judicium adducat. 
Judicium vero in nullo loco poitetiir, nisi in episcopali sede aut 
in illo loco quern ad boc episcopus constituent . — {Ancient Laws 
and InstitiUes, p. 213 ) 


AD 1086. EXTRACTS FROM DOMESDAY BOOK. 

Kext to the laws and charters of tbe early kings, tbe record 
of local customs m Domesday Book is tbe source of tbe most 
certain information as to tbe common law of England before tbe 
Conquest. It is probable that everything in tbe so-called laws 
of Edward tbe Confessor (above, p 74), which has any soit of 
authenticity, is derived from these memoranda. Tbe following 
extracts are given here as illustrating — i. Tbe aristocratic cha- 
racter of tbe municipal government in tbe towns which con- 
tained tbe germs of an organization of their own, 2. Tbe 
financial system of tbe counties previous to its organization 
under tbe Couit of Exchequer, and whilst still administered by 
ealdormen or earls, supeiior to tbe sheriffs who take their place 
under tbe Korman system, although the earl retains ^ tbe third 
penny’ of the county, 3 The ^ consuetudines * or financial and 
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legal customary settlement winch it was the object of the muni- 
cipal chaiters of the next century to conseiwe or amende 4. The 
method of raising and supporting the customary militaiy force 
for the fyrd or expedition and 5 . The early application of the 
method of inquest by jury for the ascertaining of these legal 
and financial ^ consuetndines/ exemplified in the heading of the 
Ely Survey, 

Ti'tle op the Domesday In-quest foe Ely. 

Hie subscribitur Inquisitio Teirarum quo modo barones regis 
inquirunt, videlicet, per saci amentum Yieecomitis scirae et om- 
nium baronum et eorum Francigenarum et totius centuriatus, 
presbiteri, praepositi, vi. villanoi um umusciijusque villae. De- 
inde quomodo vocatur mansio, quis tenuit earn tempore Eegis 
Eadwardi * quis modo tenet , quot hidae ; quot carrucatae in 
dominio , quot hominum ; quot villani , quot cotarii ; quot 
servi ; quot liben homines , quot sochemam ; quantum silvae , 
quantum prati , quot pascuorum , quot molendina ; quot pis- 
cinae , quantum est additum vel ablatum , quantum valebat 
totum simul ; et quantum modo , quantum ibi quisque liber 
homo, vel socliemanus habuit vel habet. Hoc totum tripheiter, 
scilicet tempore Eegis Aeduardi, et quando Eex Willelmus 
dedit ; et quomodo sit modo , et si potest plus haberi quam 
habeatur . — {Inquisitio BUensiSy Domesday ^ iii. 497.) 

Customs of Chestee. 

Civitas de Cestre tempore Eegis Edwaidi geldabat pro 1 bidis. 
Tres hidae et dimidia quae sunt extra civitatem Hoc est, una 
hida et dimidia ultra pontem, et li hidae in Heutone et Eede- 
clive et in hurgo episcopi , hae geldabant cum civitate 

Tempore Eegis Ed ward! eiant in ipsa civitate cccc. et xxxi. 
domus geldantes Et piaeter has habebat episcopus Ivi. domus 
geldantes. Tunc reddebat haec civitas x maikas argenti et 
dimidiain. Duae paites erant regis et tertia comitis , et hae leges 
erant ibi , 

Pax data manu regis vel suo brevi vel per suum legatum, si ah 
aliquo fuisset mfracta, inde lex c. solidos habebat. Quod si 
ipsa pax regis jussu ejns a comite data, fuisset infracta, de centum 
solidis qui pio hoc dabanim teitium denanum conies habebat. 
Si vero a piaeposito regis aut mimstro comitis eadem pax data 
infrmgeretur, per xl solidos emendabatur, et comitis erat terfcius 
denarius 

Hr quis hber homo regis pacem datam infiingens in domo 
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iiominem occidisset, terra ejns et pecunia tota regis erat, et ipse 
utlagli £ebat. Hoc idem babebat comes de suo tantum lioEime 
banc forisfactiiram faciente Cuilibet an tern utlagb nnllus 
poterat reddere pacem nisi per regem. 

Qui sanguinem faciebat a mane secnndae feriae usque ad 
nonam sabbati, x. solidis emendabat. A nona yero sabbati usque 
ad mane secundae feriae sanguis effusus xx. solidis emendabafur. 
Similiter xx. solidos solvebat qui hoc faciebat in xii diebus 
ISTativitatis, et in die Puiificatioms Sanctae Mariae, et prinio die 
Pascbae, et pnmo die Penteeostes, et die Aseensionis, et in 
Assumptione vel Nativitate Sanctae Mariae, et in die festo 
Omnium Sanctorum, 

Qui in istis sanctis diebus boniinem interficiebat iiii libris 
emendabat ; in aliis autem diebus xl. solidis. Similiter Hem- 
faram vel forestel in bis festis diebus et die Dommico qui 
faciebat, iiii. libras exsolvebat In aliis diebus xl solidos 

Hangewitbam faciens in civitate x solidos dabat. Praepositus 
autem regis vel comitis banc forisfactuiam faciens xx solidis 
emendabat 

Qui revelacb faciebat vel latrocinium vel violentiam feminae 
in domo mferebat, unumquodque borixm xl solidis emenda- 
batur 

Yidua SI alicui se non legitime commiscebat xx. solidis emen- 
dabat , pueila vero x solidis pro simiii causa 

Qui in civitate ten am al terms saisibafc et non poterat diiatio- 
cmare suam esse, xl solidis emendabat Similiter et ille qui 
clamorem inde faciebat, si suam esse debere non posset diiatio- 
cinaie. 

Qui terram suam vel propinqui sui relevare \ olebat x solidos 
dabat 

Quod si non poterat vel nolebat, teiram ejus in manu regis 
praepositus accipiebat. 

Qui ad termiiium quod debebat gablum non reddebat, x 
solidis emendabat 

Si ignis civitatem comburebat, de cujus domo exibat emen- 
dabat per ill. 01 as denariorum, et suo propinqui on vicmo dabat 
ii solidos Omnium barum foiisfacturarum 11 partes erant 
regis et tertia comitis. 

Si sine licentia regis ad portum civitatis naves venirent vel a 
portu recederent, de unoquoque boinine qui navibus esset, xl 
solidos liabebat rex et comes Si contra pacem regis et super 
ejus piobibitionem navis advemret, tarn ipsam qiiam homines 
cum omnibus qui ibi erant babebat rex et comes 

Si vero cum pace et licentia regis venisset, qm in ea erant 
4 ^uietevendebant quae habebant. sed cum discederet, iiii. denanos 
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de mioqnoque lestH liabebat rex et comes Si Babentibus mar- 
trinas pelles juberet praepositus reg s ut nulli yenderent donee 
sibi prms ostensas compararetj qui hoc non observabat xl solidis 
emendabat. 

Vir sive mnlier falsam mensuram in civitate faciens, depre- 
bensus iiii. solidis emendabat. Similiter malam cervisiam 
faeienSj aut in cathedra ponebatur steicoris, ant ini solidos 
dabat praepositis. Hanc forisfactnram accipiebat minister regis 
et comitis in civitate, in exijuscnnqne terra fuisset, sive episcopi 
sive alterins bominis. Similiter et theloneum, si qnis illud 
detinebat ultra tres noctes, xl. solidis emendabat 

Tempore regis Edwarcii emnt in civitate bae vii. monetarii, 
qni dabaiit vii. libras regi et comiti extra firmam quando moneta 
vertebatur. 

Tnnc erant xii. judices civitatis, et bi erant de bominibus 
regis et episcopi et comitis . hornm si qnis de bundret remane- 
bat die quo sedebat, sine excusatione manifesta, x. solidis emen- 
dabat inter regem et comitenn 

Ad murum civitatis et pontem reaedificandum de nnaquaque 
bida comitatus nnum bomiiiem venire praepositus edieebat. 
Cujns bomo non vemebat, dommns ejns xl. solidis emendabat 
regi et comitL Haee forisfactura extra firmam erat 

Haec civitas tunc reddebat de firma xlv, libras et iiL timbres 
pellium martrinium, Tertia pars erat comitis et duae regis. 

Quando Hugo comes recepit noi\, valebat nisi xxx. libris : 
valde enim erat vastata : ducentae et v, domus minus ibi erant 
quam tempore regis Edwardi fuerant. Modo totidem sunt ibi 
quot invenit, 

Hanc emtatem Mundret tenuit de comite pro Ixx libris et 
nna marka auri Ipse babuit ad fiimam pro I libris et i marka 
auri, omnia placita comitis in comitatu et bnndretis praeter 
Inglefeld. 

Terra in qua est templum Sancti Petri, quam Robertas de 
Bodelend clamabat ad ternland, sicut dnatiocinavit comitatus, 
nunquam pertinuit ad manenum extra civitatem sed ad burgum 
pertmet; et semper fiiit in consuetudine regis et comitis sicut 
aliorum burgensmm. — {Domesday, L 262, b.) 

Customs of Lincolit. 

In civitate Lincolia erant tempore regis Edwardi novies cen- 
tum et Ixx. mansiones bospitatae. Hic numerus Anglice com- 
putatus 1. centum pro exx In ipsa civitate erant xii lageman, 
id est habentes sacam et socam ; Hardeenut, Suartin films 
Grimboldi, Ulf films Suertebrand qui babmt tbol et tbeim 
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Walraven, AlwoM, Britric, Guret, Uibert, Godric films Edderae, 
Siward presbyter, Lewine presbyter, Aldene presbyter Modo 
sunt ibi totidem babentes similiter saeam et socam ( j) Suardmc 
loco Hardecnut patris sui , {2) Suartmc ; {3) Soitebraud loco 
Elf patris sui , (4) Agemiind loco Walraven patris sui , (5) Al- 
wold ; (6) Godumus films Bnctric, (7) I^^'ormannus crassus loco 
Guret , (8 ) Ulbert frater Ulf adhuc vivit , (9) Petrus de 
Yalonges loco Godric fihi Eddevae , (lo) IFlnodus presbyter 
loco Si ward presbyteri, (ii) Buruolt loco patris sm Lewine 
qui modo est monachus , (12) Ledwmus films Bevene loco 
Aldene presbyteii • . . 

Tempore regis Edwardi reddebat civitas Lincolia regi xx, 
Ebras, et comiti x, Tibras. Modo reddit c. libias ad numerum 
inter regem et comitem. Moneta vero reddit Ixxv. libras* 

Consuetudines regis et comitis in Sudlincolia reddunt xxviii. 
libras. 

In Norttreding consuetudines regis et comitis reddunt xxiv. 
libras. 

In Westreding consuetudines regis et comitis reddunt xii* 
libras 

In Sudtreding consuetudines regis et comitis reddunt xr. 
libras 

Pax manu regis vel sigillo ejus data, si fuerit infiacta emen* 
datur per xviii* bundrez. Enumqiiodque bundredum solvit 
viu. libras, Duodeeim biiQdreda emendant legi et vi* coniiti. 

Si quis pi o ahquo reatu exulatus fuent a rege et a comite et 
ab bominibus- ncecomitatus, nullus nisi rex sibi dare pacem 
poterit. — (Domesday, L 336 ) 

Customs of Oxford and Oxfordshire, 

OxEXEFOEDSGiRE, — ^Tempore regis Edwardi reddebat Oxene- 
ford pro tbeloneo et gablo et omnibus alns consuetudimbus per 
annum regi quidem xx. libras et vi sextarios mellis, comiti 
vero Algaro x libras adjuncto molmo quern infra civitatem 
babebat. Quando rex ibat in expeddionem, burgenses xx. ibaut 
cum eo pro omnibus aliis, vel xx* libras dabant regi ut omnes 
essent liberi. Modo reddit Oxeneford lx. libras ad numerum 
de xx^i in ora In ipsa villa tarn inti a niuiiim quam extra sunt 
cc. et xliii. domus reddentes geldum et exceptis bis sunt ibi 
quingentae domus xxii. minus ita vastae et destructae quod 
geldum non possunt reddere. 

{After the names of the tenants ) 

Hi omnes praescripti tenent has praedictas mansiones bbeias 
propter reparationem muu. Omnes mansiones quae vocantur 
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murales tempore regis Edwardi liberae erant ab omiii consuetu- 
dine exeepta expeditione et muri reparatione . . . 

Omnes burgenses Oxeneford babent commnniter extra murtim 
pasturam reddentem vi solidos et viii. denarios. , . . 

CoMiTATUS OxEKEPORD reddit firmam trium noctium boc est 
cl libras : de angmento xxv. libras ad pondus : de bnrgo xx. 
libras ad pondns : de inoneta xx. libras denariorum de xx in ora : 
ad arma ini. solidos , de geisumna reginae c solidos ad nnmeram : 
pro accipitre, x. libras , pro summario, xx solidos * pro canibus, 
xxiii. libras denarioram de xx^i in ora, et vi. sextarios mellis et 
XV. denarios de consuetudine. . 

Pax regis manu vel sigillo data si quis infregerit ita ut Bomi- 
nem cni pax ipsa data fuerit occidat, et membra et vita ejus in 
arbitrio regis ernnt si captus fuent Et si capi non potnerit ab 
omnibus exnl babebitnr et si quis euin occidere praevaluerit 
spolia ejus licenter babebit 

Si quis extraueus in Oxeneford manere deligens et domum 
babens sine parent.bus ibi vitain fimerit, rex babebit quicquid 
reliquerit 

Si quis alicujus curiam vel domum violenter effregerifc vel 
intraverit, ut bommem occidat, vel vuineret, vel assaliat, c solidis 
regi emendat 

Similiter qui monitus ire in expeditionem non vadit, c solidos 
regi dabit 

Si quis aliquem interfecerit intra curiam vel domum suam, 
corpus ejus et omnis substantia sunt in potestate regis praeter 
dotem uxoris ejus si dotatam babuerit. — {Domesday, 1. 154.) 

Customs of Berkshire. 

Quando geldum dabatur tempore regis Edwaidi communiter 
per totam Bercbesebiram dabat bida lii denarios et obolum ante 
N'atale Domini et tantundem ad Pentecosten. 

Si rex mittebat alicubi exercitum, de quinque bidis tantum. 
unus miles ibat et ad ejus vietum vel stipendium de unaquaque 
bida dabantur ei iiii solidi ad duos menses Hos vero denaiios 
regi non mittebantur sed militibus dabantur. Si quis in expe- 
ditionem summonitus non ibat, totam ten am suam erga regem 
forisfaciebat. Quod si quis remanendi babens aliuni pro se 
mittere promitteret, et tamen qui mittendus erat remaneret, pio 
1. solidis quietus erat dommus ejus 

Tamus vel miles regis dominicus moriens pro relevamento 
dimittebat regi omnia arma sua et equum unum cum sella, ahum 
sme sella. Quod si essent ei canes vel accipitres praesentaban- 
iur regi, ut, si vellet, acciperet. 
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Si qnis occideret liommem pacem regis liabentem et corpus 
suum et omnem substantiam forisfaciebat erga regem 

Qui per noctem effiingebat civitatem c. solidis emendabat regi 
non vicecomiti. 

Qui monitns ad stabilitionem venationis non ibat, L solidis 
regi emendabat, — {Domesday^ i. 56.) 


AD 1087-1100. WILLIAM IL 

Arclibisliops of Canfeerbiiry Lanfranc, 1070-1089; Anselm, 1093- 
1109. 

Chief Justices. Odo of Bayenx, 1087-1088, William de S Carilepho, 
1088-1094, Ranulf Flambard, 1094-1100 
Chancellors Wilham G-iffard, 1087-1090; Robert Bloett, 1090-1093, 
Waldnc, 1093 , William Giffard, 1094.-1100. 

Tbe reign of William Eufus contains no great constitutional 
landmark, but it witnessed the ripening of the causes which 
were producing the death-struggle of the royal and feudal 
powers, and affords a few slight indications of the continuity of 
the national institutions, which were enabled by that contest to 
take breath between the successive strokes of their tyrants, or 
were even occasionally utilized by the king, as possessing in- 
terests for the moment in unison with his own On three 
occasions William found it necessary or advisable to issue con- 
stitutional manifestos or promises, but the text of none of these 
is extant; and none of them was observed. The rest of the 
history of the reign is a picture of profligate exaction and extra- 
vagant expenditure, lying outside the sphere of constitutional 
history. 

AD. 1087. Eadmer, NovoTum,Wo,i p 13. Defuncto 
itaque Bege Willelmo successit ei in regnum Willelmus films 
ejus, qui cum regni fastigia fratri suo Eoberto praeripere ges- 
tiret, et Lanfrancum sine cujus assensu in regnum ascisci nulla- 
tenus poterat, sibi m hoc ad expletionem desiderii sui non 
omnino consentaneum inveniret, verens ne dilatio suae conse- 
ciaiionis mferret ei dispendmm cupiti honoris, coepit tarn per 
se, quam per omnes quos poterat, fide sacramentoque Lanfranco 
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promittere, justitiam, aeqnitatem et misericordiam m per totum 
regnum, si rex foret, in omni negotio serv’aturum , picein, liber- 
tatem, securitatem ecclesiaram contra omnes defensamm, nec 
non praeceptis atque consiliis ejns per omnia et m omnibus 
obt emperaturum . 

AD 1088. Will Malmesb., Gesta Regiim, lib iv. § 306. 
[Eex] videns IsTormannos pene omnes in una rabie conspiratos, 
Anglos probos et fortes Tiros, qui adbnc residui erant, invitatoriis 
scriptis aceersiit ; quibus super injuriis sms querimoniam faciens, 
bonasque leges, et tributorum leyamen, Iibeiasque yenationes 
pollicens, fidelitati suae obligavit. .... Anglos suos appellat, 
jubet ut compatriotas advocent ad obsidiqnem (Rovecestrae) 
venire, nisi si qm yelint sub nomine Nithing, quod neqnam 
sonat, remanere Angli qui nibil miserius putarent quam hujusce 
vocabuli dedecore aduri, catervatim ad regeni confluunt et 
inyincibilem exercitum faciunt. 

A.D 1093 Eadmee, EisL Eov, i. p 16. . . Yalida in- 

firmitas cornpuit [regem] . , Adquiescit ipse [rex] et corde 
compunctus, cuncta quae viri [Anselmi] sententia tulit se factu- 
rum, necnon totam vitam suam in mansuetudine et justitia am» 
pirns seryaturum pollicetur. Spondet in boc fidem suam, et 
vades inter se et Deum facit episcopos suos, mittens qui boc 
votum suum Deo super altare sua vice promittant. Scribitur 
edictum regioque sigillo firmatur, quatenus captivi quicunque 
sunt in omni dominatione sua relaxentur, omnia debits irrevoca- 
biliter remittantur, omnes offensiones antebaec perpetratae, 
indulta remissione perpetuae oblivioni tradantur. Promittuntur 
insuper omni populo bonae et sanctae leges, inviolabilis obser- 
vatio juris, mjuriarum grayis et quae teiTeat ceteros exami- 
natio . . . 

Floe. Wigorit , ad ann, 1094 Quod cum regi innotuerit (sc. 
obsessio castelli de Holm), nuntiis in Angliam missis, xx millia 
pedonum in ISrormanniam jussit sibi in auxilium mitti. Quibus 
ut mare transirent Heastmgae congregatis, pecuniam quae data 
fuerat eis ad victum, Rannulfus Passeflambardus piaecepto regis 
abstulit, scilicet unicuique decern solidos, et eos domum repedare 
mandavit , pecuniam vero regi transmisit. 

Will. Malmesb, Oesta Begum, iy § 319 Nibilo secius in 
bomines grassabantur [curiales] piimo pecuniam deinde terras 
auferentes. Non pauperem tenuitas, non opulentum copia tue- 
batur : yenationes quas rex primo mdulserat, adeo probibuit, ut 
capitale esset supplicium prendisse cervum. 
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AD. 1100-1135. HENRY I 

Aroh'bisliops of CanterbtiTy Anselm, ic93-'Xio9, Ealpb of Escures, 
IT14-1122, William of Corbeil, 1123-1135 
OMef Justices Robert Bloett, 1100-1107 , Roger le Poor, Bishop of 
Salisbury, ii 07-1 135 

Chancellors. William GifSird, 1 100-1 lor, Roger le Poor, 1101-1103, 
William Gifiard, 1103-1104, Waldric, 1104, Ranulf, 1108-1123, 
Geoffrey Rufus, 1 1 24-1 1 35. 

Althotigli tbe reign of Henry I was a period of irresponsible 
despotism on the king’s part, and of great suffering, from several 
causes, on the part of the English, it is to it that we trace back the 
exact lines of the process by which the reviving liberties of the 
nation were to assert themselves. This is due, first, to the fact 
of the necessary alliance between the king and the people, which 
resulted from his questionable title to the throne, the com- 
petition of his brother Robeit, the existence of the powerful 
baronage under Robert of Belesme, which was anxious to take 
advantage of the weakness of the king to secure, its own prac- 
tical mdependence, and the unity of the interest of the king and 
people against their common enemy This alliance was osten- 
sibly secured by the careful legality of Henry’s election and 
coronation, by his charter of liberties, and by his marriage with 
an English lady who inherited a share of the claims of the West 
Saxon Kings j and the piactical results appeared in the steady 
support given by the native population to Henry against his 
competitors and assailants, and in the promises of good govern- 
ment by which that support was requited. 

But not less important, constitutionally, is the result of 
Henry’s complete triumph , which not only made him one of the 
most influential princes in Europe, but placed in his hands, by 
the forfeiture and degradation of his most powerful vassals, an 
amount of teintory and completeness of jurisdiction in England 
greater than had fallen to the lot of his father Thus strength- 
ened, — and this is especially apparent after the fall of Robert of 
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Belesme, — Henry followed out Ms father’s principles of avoid- 
ing the redistribution of territory and jurisdiction on a large 
scale, and attempted, by centralization and systematic machinei j, 
to unite the kingdom under a strong royal administration. 
Whilst, with this intention, he organized the judicial system of 
the Curia Eegis, and the hnaneial system of the Exchequer, on 
the one hand, on the otlier he restored or strengthened the 
county courts, granted charters to the boroughs, and authoiized 
the foundation of trade guilds in the towns. By judicial journeys 
of the Justiciar and Barons of the Exchequer he brought the 
supreme jurisdiction into contact with the provincial organiza- 
tion, and reduced the hereditary fianchises of the nobles to com- 
parative harmlessness. In these measui'es he led the way for 
the great reforms of his grandson. But we are not to suppose 
tliat under Henry I the security of hfe and property which 
resulted from these measures was based on anything more pei- 
manent than royal will or routine. Henry I was not a law- 
giver, nor did he entrust the national council with any freedom 
of legislative action. His 1 elation with the barons, the clergy, 
and the people rendered this impossible. His charter of liber- 
ties, then, remains the sole legislative act of his reign, for the 
Custumal knovm as ‘ The Laws of Henry I’ is a compilation of 
later date. But there are considerable evidences of judicial and 
administrative activity in the numerous chaiters of the reign, 
and in the valuable record of Exchequer pioceedings known as 
the Pipe Boll of the 3 1 st of Henry I. 

A third influential characteristic of the period was the stand, 
mainly successful, made by S Anselm on behalf of ecclesiastical 
liberties, which, although it had no immediate bearing on the 
framework of the constitution, secured the existence of a limit 
on loyal irresponsibility in one direction at least, taught the 
nation the possibility of vindicating freedom, and created a class 
of politicians springing fiom the people, trusted by the sovereign, 
and sincerely interested m the mamtenance of law and peace. 
How largely this was the case appears from the fact, that it is 
from the clergy only that any real check upon the royal power 
proceeds for more than a century. They only resist arbitrary 
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taxation ; and, wlietlier struggling for the national good, or, as in 
some instances, for their class privileges, maintain the recollec- 
tion and idea of freedom. 

IsTotwithstanding the existence of these influences, which weie 
now only germinating, the condition of England under Henry I 
was very unhappy. Although he kept good peace, and by his 
strong administrative system secured justice between man and 
man, class and class, his foreign wars and domestic expenses 
necessitated frequent taxation, against which no class of his sub- 
jects could even remonstrate, and the pressure of which, owing 
to a singularly long succession of bad seasons, was especially 
heavy on the country. It is no small praise to Henry, as a 
ruler, that while the Chronicles are full of lamentations over the 
miseries of the reign, he is recognized as the Lion of Justice or 
Bighteousness of Merlin’s prophecy, and looked upon more or 
less as a national or English king, whose laws, or rather customs, 
like those of Edward the Confessor, become the text of the liber- 
ties which, when the nation has become strong and thoroughly 
consolidated, are to be vmchcated against his successors. 

Excerpts. 

AD. 1 100 Will , Gesta Meguin^Y §393 Occiso 

veio lege Willelmo, . . . (Henncus) in regem electus est, aliquant] s 
tamen ante controversiis inter proceres agitatis atque sopitis , 
annitente maxime comite Warvicensi Henrico, viro integro et 
sancto, cujus familiari jamdudum usus fuerat contubernio. Itaque 
edicto statiin per Angliam misso, injustitias a fratre et Kannulfo 
institutas prohibuit, pensionum et vinculorum gratiam fecit 
effemmatos curia propellens, lucernarum usum noctibus in curia 
restituit Cjui fuerat tempore fratns mtermissus; antiquarum 
moderationem legiim revocavit in solidum, Sacramento suo et 
omnium procerum, ne luderentui' corioborans, 

Eadmeb, Hist, Hov m p 55 Henncus qui tunc noviter fratri 
defuncto in regnum successeiat, in ipso suae con seer ationis die 
bonas et sanctas omni populo leges se seivaturum et omnes 
oppiessiones et luiquitates quae sub fratre suo emerserant m 
Omni sua doniinatione, tarn in ecclesiis quam in saeculaiibus 
negotiis, prohibiturum et subversurum spopoudeiat et haec 
omnia jurisjurandi interjectione firmata, sub monimento litte- 
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rarum sigilli sui testimonio roboratarmn, per totum regnuni 
divulgatutn iri praeceperat. 

Floe.. Wig, ad ami iioo. Legem regis Eadwardi omnibus 
in commune reddidit, cum illis emendationibus quibus pater 
suns xllam emendavit ; sed forestas qnas ille constitmt et babmt 
in manu sua retinuit. 

Will Malmesb , Gesta Begum, v § 394. Eobertus interea, 
Normanniam veniens comitatum snum obsistente nullo lecepit, 
quo audito omnes pene hujus terrae optimates fidei regi jiiratae 
transfugae fuere, quidam nullis exstantibus causis, quidam 
levibus occasmnculis emendicatis,^ nollet lis terras qnas 

vellent ultro pro libito eorum impertiri Soli Robertas Filins 
Hamonis, et Ricardus de Retvers, et Eogerius Bigot, et Robertas 
Comes de Mellento, cum fratre Henrico, just as partes fovebant 
Ceterum omnes vel clam pro Roberto ut rex fieret mittere, vel 
palam contumeliis dominum inurere, Godricum eum et com- 
parem Godgivam appellantes 

A.D 1 1 01. Ib. § 395 Licet principibus delicientibus partes 
ejus solidae manebant, quas Aiiselmi archiepiscopi, cum episcopis 
suis, simul et omnium Anglorum tutabatur favor Quapropter 
ipse provincialium fidei gratus et saluti providus, plerumque 
cuneos circuiens docebat quomodo militum ferociam eludentes, 
cljpeos objectaient et ictus remitterent, quo effecit ut ultroneis 
votis pugnam deposcerent in nullo Hermann os metuentes 

AD. I j 04. Floe Wig ad ann, Willelmus comes de More- 
teon exbaeredatus est de tota terra sua quain liabuit in Anglia 
Hon facile potest narrari miseria quam sustmuit isto tempore 
teira Anglorum propter exactiones regias. 

AD 1107 Floe Wig ad ann, Annuit rex et statuit, ut ab 
eo tempore in reliquum, nunquam per dationera baculi pastoralis 
vel annuli quisquam de episcopatu aut abbatia per regem vel 
quamlibet laicam manum in Anglia investiretur , concedente 
quoque Anselmo ut nullus in praelationem electus, pro hommio 
quod regi faceret, consecratione suscepti honoris privaretui . 

AD 1108. Floe. Wig ad ann Rex Anglorum Henricus 
pacem firmam legemque talem constituit, ut si quis in furto vel 
latrocinio deprebensus fuisset suspenderetur. Monetam quoque 
cormptam et falsam sub tanta animadversione comgi statuit, ut 
nullus qui posset depiehendi falsos denarios facere, aliqua ledemp- 
tione quin oculos et inferiores corporis partes jierderet juvan 
valeret. Et quoniam saepissime dum denarii eligebantur, flecte- 
bantur, rumpebantur, respuebantur, statuit ut nullus denarius vel 
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obolns, quos et rotundos esse mstituit, aut etiam qtiadrans, [si] 
integer esset, [respueretur] Ex quo facto magnum bonum toti 
regno creatum est, quia ipse rex haec in saecularibus ad 
reievandas terrae aerumnas agebat 

Will. Malmesb , Regum, v. 408 Habebat .... Rex 
Henricus episcopum Salesbiriensem Rogerium a secretis, cujus 
maxime nitebatur consilio, nam et ante regnum omnibus suis 
praefecerat rex; piimum cancellarium, mox episcopum constitu- 
erat, prudentiam viii expertus. Sollerter administrati episco- 
patus officium spem infudit, quod majori dignus baberetur 
munere, itaque totius legni moderamen illius delegavit justitiae, 
sive ipse adesset Afigliae sivl moraretur Normanniae. Refugit 
episcopus tantis se curis mvolvere nisi tres Arcbiepiscopi Cantua- 
rienses, Anselmus, Radnlfus, Wiilelmus, et postremo papa 
mjunxissent ei munus obedientiae. 

Oed Vit., Eccl Hist lib xi c. 2 ... Plerosque illustres pro 
temeritate sua de sublimi potestatis culmine praecipitavit, et 
baereditario jure irrecuperabiliter spoliatos condemnavit Alios 
contra favorabiiiter illi obsequentes de ignobili stirpe illustravit, 
de pulvere, ut ita dicara, extulit, dataque multiplici facultate 
super consules et illustres, oppidanos exaltavit Inde GoifFredus 
de Clintona, Radulfus Basset, et Hugo de Bocalanda, Guillegnp, 
et Rainenus de Bada, Guillelmus Trossebot, et Haimon de 
Falesia, Guigan Algazo, et Rodbeitus de Bostare, aliique plures, 
mihi testes sunt , opibus aggregatis et aedibus constructis, super 
omnia quae patres eorum habuerunt , ipsi quoque, qui ab eisdem 
saepe falsis vel injustis occasiombus oppressi sunt Illos nimi- 
rum aliosque plures quos singillatim nominare taedio est, rex 
cum de infimo genere essent nobilitavit, regali auctoritate de irao 
erexit, in fastigio potestatum constituit, ipsis etiam spectabilibus 
regni principibus formidabiles effecit. . . . 

Lib. XI c. 3. Rex itaque totum bonorem Rodberti (de 
Bebsmo) et bominum ejus, qui cum illo in rebellione persti- 
terant, possedit, ipsumque cum equis et armis incolumem abire 
permisit, salvumque per x\ngliam usque ad mare conductimi por- 
lexit. Omms Anglia, exulante crutleli tyranno, exultavit, mul- 
torumque congratulatio regi Henrico tunc adulando dixit, 
‘Gaude rex Hem ice, Dommoque Deo giatias age quia tu libere 
coepisti regnaie ex quo Rodbeitum de Bebsmo vicisti et de 
finibus regni tui expulisti.* Fugato itaque Rodberto regnum 
Albionis m pace siluit et rex Henricus xxxiii. anms prospers 
regnavit, quibus in Anglia nullus postea rebellare contia eum 
ausus fuit, nec munitionem aliquam contra eum tenuit. 
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Henk. HuNTmGB , Hist lib. tIi Anno igitnr sequent! 
(AD, 1109) data est filia regis imperatori, ut breviter dicam, 
sicut deenit ; Eex itaque cepit de unaqnaque bida Angliae tres 
solidos 

Chrok. Ang S., ac? 1124 . , Between Christmas and 
Candlemas the acre seed of wheat, that is two seedlips, were sold 
for six shillings, and the acre seed of oats, that is four seedlips, 
for four shillings. ... In the same year, after S Andrew’s 
mass, before Christmas, Ralph Basset and the king's thegns held 
a ‘gdwitenemot’ at Hundehoge in Leicestersliire, and there 
hanged so many thieves as never were before, that was in that 
little while, altogether four- and -forty men, .and six men weie 
deprived of their eyes and emasculated 

Cheok. Akg. S., ad ann, 1135 The king died on the follow- 
ing day after S. Andrew’s mass day, in Normandy , then there 
was tribulation soon in the land, for every man that could forth- 
with robbed another. Then his son and his friends took his 
body and brought it to England and buried it at Reading. A 
good man he was, and there was great awe of him. No man 
durst misdo against another in his time. He made peace for 
man and beast Whoso baie his buiden of gold and silver, no 
man dmst say to him aught but good. , . . 


AD. 1 100. Charter op Liberties issued by Henry T. 

This charter was published by Henry I at his coronation, and 
pi obahiy reissued from time to time as he found it necessary to 
appeal to the sympathies of his people against their common 
enemies. It is m form an amplification of his Coionation Oath, 
the exact words of which are still preserved, and agree with the 
ancient form used at the coronation of Ethelred * — 

^ In Christi nomine promitto haec tria populo Christiano mihi 
subdito In primis me praecepturum et opem pro viribus ini- 
pensuium ut ecclesia Dei et onmis populus Christianus veram 
pacem nostro arbitno in omm tempore seivet , aiiiid ut rapaci- 
tales et omnes iniquitates omnibus gradibus intei dicam, tertium 
ut 111 omnibus judiciis aequitatem et misericordiam praecipiam, 
ut mibi et vobis mduigeat Suam misericordiam clemens et 
misericoS:s Deus ’ * 


* Ma&keil, M<m Bit m. 5, 6, 
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It is thus a deliberate expression of the articles of the 
eovenant made by the king with bis people, m consideration 
of wbicb be receiyes tbe threefold sanction of election by the 
nation, unction and coronation by tbe Church, and homage 
from the feudal vassals. Further, it is a deliberate limitation 
of the power which had been exercised by William the Con- 
queior and William Eufus, a renunciation of the evil customs 
introduced by the latter, and a restoration of the ancient 
customs of the nation , and in this aspect, it is a recognition of 
the lawful freedon^ of the nation, which those evil customs had 
infringed, and which was regarded as symbolized by the laws of 
Edward the Confessor Further, it is an exemplification of the 
evil customs themselves ; and historically marks the amount of 
departure from free and national government which had pre- 
vailed in the late reign. These are the oppressions of the Church 
by the exaction of the regale in the case of vacancies, and the 
consequent delay of elections , and those of the feudal baronage 
and their tenants, by the excessive exactions in the way of reliefs, 
maiiiages, and wardships, debts to the crown and forfeiture In 
the place of unlimited demands on these heads the charter pro- 
mises not indeed fixed amercements, but a return to ancient 
equitable custom The forests are retained in the king’s hands 
But the claims of the body of the people are recognized in the 
proclamation of peace, in the restoration of the national laws, 
and in the provision that the promises made by the crown to its 
vassals shall be regarded as regulating the proceedings of those 
vassals with their feudal dependents a most important article, 
securing the rights of the lower landowners, on the same basis 
as tliose of the higher, and binding the latter to do justice as 
they would have justice done to them. In every point, either 
by likeness or by contrast, this charter has important bearings 
on the constitutional programme drawn out of it by the baions 
in their demands on John. 

Anno Incarnationis JDominicae Heneicus filitjs 

WiLLELMi EEGis post obitum fratris sui Willelmi, Dei gratia lex 
Anglorum, omnibus fidelibus salutem. 

I Sciatis me Dei misencordia et communi consilio*baronum 
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totms regni Angliae ejusdem regni regem coronatum esse> et quia 
regnum oppreshum eiat injustis exactionibus, ego, Dei respectu 
et amore quern erga vos liabeo, sanctam Dei ecclesiam imprimis 
liberam facio, ita quod nec vendam nec ad fiimam pouam, nee 
niortuo aicbiepiscopo sive episcopo sive abbate aliquid accipiam 
de dominico ecclesiae vel de bominibus ejus donee successor in 
earn ingi*ediatur. Et omnes malas consuetudines quibus regnuni 
Angliae injuste opprimebatur inde aufero quas malas consuetu- 
dines ex parte bic pono : 

2 Si quis baronum, comitum meorum sive aliorum qui de 
me tenent, mortuus fuerit, baeres suus non redimet terram suam 
sicut faciebat tempore fratris mei, sed justa et legitima rele- 
vatione relevabit earn Similiter et homines baronum meorum 
justa et legitima relevatione relevabunt ten as suas de dominis 
suis. 

3 Et si quis baronum vel aliorum hominum meorum filiani 
suam nuptuin tradere voluent sive sororem sive neptim sive 
cognatam, mecum inde loquatm , sed neque ego aliquid de suo 
pro hac licentia accipiani neque defendam ei quin earn det, 
excepto si earn vellet jungeie inimico meo Et si mortuo barone 
sive alio bomiiie meo filia haeres remanserit, illam dabo consilio 
baronum meorum cum teiTa sua. Et si moituo 1/11*0 uxor ejus 
remanserit et sine libeiis fuerit, dotem suam et maritatiouem 
habebit, et earn non dabo marito msi secundum velle suum. 

4. Si vero uxor cum libens remanserit, dotem quidem et 
maritationem habebit, dum coipns suum legitime servaverit, 
et earn non dabo nisi secundum velle suum Et teivae et 
liberorum custos erit sive uxor sive alms propinquorxim qui 
justius esse debeat Et praecipio quod barones mei similitei se 
contineant erga filios et filias vel uxores hominum siiorum, 

5. Monetagmm commune quod cap’ehatur per emtates et 
comitatus quod non fnit tempore regis Edwaidi, hoc ne amodo 
fiat omnino defendo Si quis captus fuerit sive monetarius sive 
alius cum falsa moneta, justitia lecta mde fiat 

6 Omnia placita et omnia debita quae fratri meo debehantur 
condone, exceptis lectis fiimis meis et exceptis illis quae pacta 
erant pro aliorum haereditatibus vel pio eis rebus quae justius 
aliis contingebant Et si quis pro baereditate sua aliquid pepi- 
gei at, lilud condono, et omnes relevationes quae pro rectis baere- 
ditatibus pactae fuerant 

7 Et si quis baronum vel bommum meorum infiimabitur, 
sicut ipse dabit vel dare disponet pecumam suam, ita datum esse 
concede Quod si ipse praeventus armis vel infirmitate, pecu- 
niam suam non dederit vel dare disposueiit, uxor sua sive liberi 

H 
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aut parentes, et legitimi liomines ejus earn pro anima ejus divi- 
dant, sicut eis melius visum fuent 

8. Si quis baronum sive homiuum meonim forisfeceiit, non 
dabit vadmm in misericordia pecuniae, sicut faciebat tempore 
patris mei vel fratris mei, sed secundum modum forisfacti, ita 
emendabit sicut emendasset retro a tempore patris mei, in 
tempore aliorum antecessomm meonim. Quod si perfidiae vel 
sceleris convictus fuent, sicut justum fuerit, sic emendet, 

9. Murdra etiam retro ab ilia die qua in regem coronatus fui 
omnia condono et ea quae amodo facta fuerint, juste emen- 
dentur secundum lagam regis Edwardi. 

10 Eorestas coi^muni consensu baronum meorum in manu 
mea retinui, sicut pater mens eas babuit 

11. Militibus qui per loricas terras suas defendunt, terras 
dominicarum carrucarum suarum quietas ab omnibus gildis, et 
omm opere, proprio done meo concedo, ut sicut tarn magno alle- 
vamine alleviati sint, ita se equis et armis bene ins truant ad 
servitium nieum et ad defensionem regni mei. 

12. Pacem firmam in toto regno meo pono et teneri amodo 
praecipio. 

13 Lagam Edwardi regis vobis reddo cum illis emenda- 
tionibus quibus pater mens earn emendavit consilio baronum 
suorum. 

14. Si quis aliquid de rebus meis vel de rebus alicujus post 
obitum TVilielmi legis fratris mei ceperit, totum cito sine emen- 
datione reddatm, et si qms mde aliquid retinuent, ille super 
quern inventum fuerit miiii graviter emendabit. 

Testibus Mauricio Lundoniae episcopo et Gundulfo episcoiio 
et Willelmo electo episcopo et Henrico comite et Simone comite 
et Waltero Giffardo et Rodberto de Monfort et Rogero Bigot o 
et Henrico de Portu, apud Luu domain quando fui coronatus. — 
(ATicient Laws and Institutes, p 215 ) 


Obder for the holdijto of the Courts of the Hukdred 
ANE THE Shire 

This charter was issued between AD. 1108 and 1112 . — it is 
addressed, in the ancient form, to the bishop of the diocese and 
the sheriff of the county, and is a remarkable relic of Henry's 
national policy Whether the feudal barons had attempted to 
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get rid of tlie national courts of the shire and hundred, as might 
be infeiTed from the reference to King Edward's days, or had 
introduced noTelties of process into them, as might seem likely 
from the fact that Bishop Sampson was a JSTorman baron, and 
that Urso d'xlbitot w'as hereditary sheriff of Worcestershire, does 
not appear ; nor is it clear that this is not an isolated case. It 
would seem certain that the shire administration existed in Mi 
order under William the Conqueror, and for some purposes un- 
doubtedly under William Eufus, but it may have been per- 
veited to oppression or even disregarded altogether by a 
perpetual or hereditary sheriff. It would appear, from the 
words of the writ, not improbable that the sheriff had in the 
king's name used these courts for the purpose of extraordinary 
exactions, such as the chroniclers loudly complain of at ihis 
period : for the future, when the king has need of such, he will 
summon the courts specially for the purpose a promise which 
seems to throw no small amount of light on the way in which 
national taxation was negotiated. 

Henbicus eex Axglorum Samsoni episcopo et TJrsoni de 
Abetot et omnibus barouibus suis Francis et Anglis, de Wire- 
cestrescira salutem. 

Sciatis quod concede et praecipio ut amodo comitatus mei et 
hundreda in illis locis et eisdem terminis sedeant, sicut sederunt 
in tempore regis Eadwardi et non aiitei Ego enmi, quando 
volueio, faciam ea satis summonere pi obiter mea dominica 
necessaria ad voluutatem meam Et si amodo exsurgat placitum 
de divisione ten^arum, si est inter barones meos doininicos trac- 
tetur placitum m curia mea et si est inter vavassores duorum 
dominorum tiactetur in comitatu Et hoc duello fiat, nisi in eis 
remanserit Et volo et praecipio ut omnes de comitatu eant ad 
comitatus et hundreda sicut fecerunt in tempore regis Eadwardi, 
nec remorent propter aliqiiam causam pacem meam vel quietu- 
dinem, qui non sequuntur piacita mea et judicia mea, sicut tunc 
temporis fecissent. 

Teste E episcopo Lundoniae et Eogero episcopo et Eanulfo 
cancellaiio et E, comite de Meileut, apud Eadmg. — {Foedera, 
i 12) 


H 2 



lOO 


Menr^ Z 


[part 


Extracts from: the ^ Leges Hexeici Peimi.’ 

The compilation from wliicli the following extracts are taken, 
is a collection of legal memoranda and records of custom, illus- 
trated by reference to the civil and canon laws, but containing 
very many vestiges of ancient English juiispiudence. The date 
of the com])ilation is later than the reign of Henry I , but 
the absence of any reference to the judicial changes introduced 
by Henry II seems-to show either that the onginal draught of 
it was made early in his reign, or that, if it be later, the authoi 
was so well acquainted with the history of the early laws as to 
avoid anachronisms It would appear to give probable but not 
authoritative illustrations of the amount of national custom 
existing in the country in the first half of the eleventh century, 
but cannot be appealed to with any confidence, except where it 
is home out by other testimony Among the known sources of 
information, the laws of Canute and the customs declared in 
Domesday Book are the most valuable 

YI X Eegnum Angliae tiifaiiani dividitur in regno Bulan- 
niae, in Westsexiam et Miicenos et Danorum provinciam. Habet 
archiepiscopatus duos, episcopatus xv comitatus xxxii Ipsi 
vero comitatus in centurias et sithessocna distmguuntui . Ceii- 
turiae vel hundreta in decamas vel decimas et dommorum 
plegios 2. Legis etiam Anglicae tuna est partitio, ad supe- 
riorem modum, alia enim Westsexiae, alia Mircena, alia Dene- 
laga est. . . . 

YII I Sicut antiqua fuerat mstitutione formatum salutari 
regis imperio, veia nuper est recordatione firmatuni, generalia 
comitatuum placita certis locis et vicibus et difiinito tempore, 
per singulas Angliae provmcias convemre debeie, nec ullis ultra 
fatigationibus agitari, msi propria regis nece&sitas vel commune 
legni commodum saepius adjiciat 2. Intel smt autem episcopi, 
coinites, vicedommi, vicaui, centenarii, aldermanni, praefecti, 
praepositi, barones, vavasores, tungievii et ceteu terrarum 
dommi, diligenter intendentes ne malorum impunitas aut gra- 
vioium pravitas vel judicum subversio solita miseros laceratione 
confidant 3 Agantur itaque primo debita verae Chnstianitatis 
jura . secundo regis placita postremo causae singulorum digms 
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satisfactioilibus expleantur; et quoscunque scyresmot discor- 
dantes invenietj vel am ore congreget vel sequestret judicio* 
4. Debet aateni scjiesmot et burgeniot bis, hundreta Tel 
wapentagia dnodecies in anno congregari, et sex diebns antea 
snbmoniri, nisi publicum commoduni vel regis dommica neces- 
sitas termxnum praevemat 5 Et si aliquid m bundretis agen- 
dorum penuria judrcum vel casu aliquo transferendum sit in 
duas vel tres vel amplius bundretas, respectetur justo fine clan- 
dendum. 6 Et si quisquam violenta recti destitutione vel 
detentione, in bundretis vel congruis agendorum locis causam. 
suam ita turbaverit, ut ad comitatus audientiam pertrahatur, 
perdat earn, et de cetero componat sicut 1 ecj:uin sit. 7* 
baronum regis vel alioruin comitatui secundum legem interfuerit, 
totam terram quam illic m dominio suo habet, acquietare poterit, 
Eodem modo est si dapifer ejus legitime fuerit Si uterque ne- 
cessario desit, praepositus et saceidos et quatuor de melionbus 
viliae assint pio omnibus qui nommatim non erunt ad placitum 
submoniti 8 Idem in liundreto deerevimus observandum de 
locis et vicibus et judicum observantiis, de causis smgulomm 
justis examinationibus audiendis, de domini et dapiteri, vel 
sacerdotis et piaepositi et melioium bominum praesentia 

YIII I. Special! tamen plenitudine, si opus est, bis in anno 
conveniant in bundretum suum quicunque liben, tarn beortbfest 
quam folgarii, ad dinoscendum scilicet inter cetera si decaniae 
plenae smt vel qui quomodo qua ratione recessennt vel super- 
accreverint. Praesit autem singulis bominum novenis deci- 
mus, et toti simul bundreto unus de melionbus et vocetur 
aldremannus, qui Dei leges et bominum jura vigilant! student 
observantia promo veie 2. Communis quippe commodi piovida 
dispensatione statutum est, ut a duodecimo aetatis suae anno et 
in bundreto sit et decima, vel plegio liberal!, quisquis weie, vel 
wite, vel juie liberi, dignus curat aestimaii. Conduct! tii, vel 
soiidaiii, vel stipendarii dominorum plegio teneantur. 3. Et 
omnis dominus secum tales babeat qui ei justitiabiles sint, tan- 
quam eos si peccaverint ad rectum babiturus, vel pro eis forsitan 
rationem redditurus 4 Dictum est de illis qui terram non 
babent, si in alio comitatu serviant, et cognationem suam 
visitent, qui eos inter agendum firmabit, eos ad publicum rectum 
ducat, si ibi forisfaciant, vel propter eos emendet. . . , 

IX 4. Et omnis causa terminetur vel bundreto vel comitatu 
vel Iialimoto socam habentium, vel dominorum curbs, vel divisis 
panum, vel certis agendorum locis adjacentibus. . . . 

XV. Denagildum quod aliquando tbingemannis dabatur, i(J 
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est xii. denarii de unaquaque lijda per annum, si ad terminos 
non reddatur, wita emendetur 

XXIX. Eegis judices sunt barones eomitatus qni liberas in 
eis terras babent, per quos debent causae smguloiutn altema pro- 
secutione tractari • villani vero vel eotseti, vel ferdingi, vel qui 
sunt riles vel inopes personae, non sunt inter legum judices 
numerandi. . . . 

XXXI 3 Interesse comitatui debent episcopi, comites, et 
ceterae potestates, quae Dei leges et saeculi negotia justa con- 
sideratione diffiniant . . 7 Unusquisque per pares sues 

judicandus est, et ejusdem provmciae. 

LY. I. Omni dofiaino licet submonire liominem suum, ut ei 
sit ad rectum in curia sua et si residens est ad remotius 
manerium ejusdem honoris unde tenet, ibit ad placitum, si 
dominus suns submoneat eum. Si do minus ejus di versos feoclos 
teneat, non cogitur per legem homo unius honoris in ahum ire 
placitum, nisi de alterius causa sit, ad quern dominus suus sub- 
monuerit eum 2. Si homo de pluribus dominis et honoribus 
teneat, quantumcunque de aliis habeat, ei plus debet et ejus 
residens per judicium erit, cujus homo ligius erit 3 Omnis 
homo fidem debet dommo suo de vita et membiis sins et teireno 
honore et observatione consilii siii, per honestum et utile, fide 
Dei et terrae prmcipis salva Furtum vero et pioditio et mui- 
drum et quae contra Dominum sunt et fidem catholicam, nulh 
praecipienda vel peragenda sunt, sed fides habeatui dommis 
omnibus, salva fide praecedentmm, et magis ei cujus ligms est 
et ejus licentia sit, si qms hommum ejus ahum sibi dominum 
faciat. 

LXYI. 6. Si quis burcbotam vel brigbotam vel fierdfare 
supersederit, emendet hoc erga regem cxx solidis in Anglorum 
laga * in Denelaga sicut stetit antea, vel ita se allegiet, nommen- 
tur ei xiiii et acquirat ex eis xi — (Ancient Laws and Institutes^ 
pp 316-266.) 


Charter of Henry I to the Citizens of London 

The privileges of the citizens of London are not to be re- 
garded as a fair specimen of the liberties of ordinal y towns, but 
as a sort of type and standard of the amount of municipal inde- 
pendence and self-government at which the other towns of the 
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country miglit be expected to aim. At a period at wbick tke 
other towns were just struggling out of the condition of 
demesne, the Londoners were put in possession of the ferm or 
farm of Middlesex, with the right of appointing the sheriff * they 
were freed from the immediate jurisdiction of any tribunal ex- 
cept of their own appointment, fiom several universal imposts, 
from the obligation to accept trial by battle, from liability to 
misertcordta or entire forfeiture, as well as from tolls and local 

n 

exactions such as ordinary charters specify. They have also 
their separate franchises secured, and their weekly coui’ts. But 
they have not yet the character of a perpetual corporation or 
communa, and thus, although possessing by virtue of their asso- 
ciations in guilds, of their several franchises, of their feudal 
courts, and of their shire organization under the sheriff, many 
elements of strength, consolidation, and independence, they have 
not a compact organization as a municipal body The city is an 
accumulation of distinct and different corporate bodies, but not 
yet a perfect municipality. 

Carta Cji/eihus Londomavum, 

Henbicus Dei gratia rex Angliae, archiepiscopo Cantuariae 
et episcopis et abbatibus, et comitibus et barombus et justitiariis 
et vicecomitibns et omnibus fideiibus suis, Francis et Anglicis, 
totius Angliae, salutem. Sciatis me concessisse civibus meis 
Londoniarum, tenendum Middlesex ad firmam pio ccc libris ad 
compotum, ip&is et haeredibus suis, de me et haeieclibus meis, ita 
quod ipsi Gives ponent viceconutem qualem voluerint de se ipsis, 
et justitiarmm qualem voluennt de seipsis, ad custodiendum 
placita coronae meae et eadem placitanda , et nullus alius erit 
justitiaiius super ipsos homines Londoniarum Et cives non pla- 
citabunt extra muros civitatis pio ullo placito , et sint quieti de 
schot et de loth, de Damgildo et de 7 iiurdro, et nullus eorum 
faciat bellum Et si qms civium de placitis coronae implacitatus 
fuerit, per sacramentum quod judicatum fuerit in civitate, se 
disrationet homo Londoniarum. Et infra muros civitatis nullus 
bospitetur, neque de mea familia neque de alia, nisi alicui 
hospitium liheretur. Et omnes homines Londoniarum sint quieti 
et liberi, et omnes res eorum, et per totam Angliam et per 
portus maris, de theolomo et passagio et lestagio et omnibus 
aliis consuetudinibus. Et ecclesiae et barones et cives teneant 
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et liabeant "bene et in pace socnas snas cam omnibus consuetu- 
dinibus, ita quod bospites qui in soccis suis bospitantur nulli 
dent consuetudmes suas, nisi illi cujus socca fuerit, vel ministro 
suo quern ibi posuerit, Et homo Londomarum non judicetur 
in misericordia pecuniae, nisi ad suam were, scilicet ad c solidos , 
dico de placito quod ad pecuniam pertineat Et amplms non 
sit miskenmnga in hustenge neque in folkesmote neque in aliis 
placitis infra civitatem Et busting sedeat semel in bebdomada, 
videlicet die Lunae. Et teiras suas et wardemotum et debita 
civibus meis habere faciafii infra civitatem et extra Et de terris 
de quibus ad me clamavermt rectum eis tenebo lege civitatis. 
Et si quis tbeloniuni vel consuetudinem a civibus Londoniarum 
ceperit, cives Londoniarum capiant de burgo vel de villa ubi 
tbelonium vel consuetude capta fuit, quantum homo Londoni- 
arum pro tbelonio dedit, et proinde de damno ceperit. Et omnes 
debitores qui civibus debita debent eis reddant, vel in Londoniis 
se disrationent quod non debent. Quod si reddere noluerint 
neque ad disrationandum venire, tunc cives quibus debita sua 
debent capiant mtra civitatem namia sua, vel de comitatu in 
quo manet qui debitum debet Et cives liabeant fugationes suas 
ad fugandum sicut melius et plenius babueiunt antecessores 
eorum, scilicet Ciltre et Middlesex et Sureie. Testibus episcopo 
Wmton , Eoberto filio Eicber, et Hugone Bigot, et Aluredo de 
Toteneis, et Willelmo Albini, et Huberto regis Camerario, et 
Willelmo de Montfichet, et Hagulfo de Tam, et Jobanne Belet, 
et Eob fil Siwardi, Datum apud Westraonastermm . — [Feeder 

1. II.) 


The Chaeter graisteh by Archbishop Thitrstah 
TO Beverley. 

The scarcity of original charters granted to towns by Henry I, 
or during bis reign, is probably to be accounted for by the fact 
that such early grants of privileges were regarded as superseded 
by the later and larger ones, and were less caiefully preserved. 
Those of Beverley perhaps owe their preservation to the fact 
that the adjustment of the rights of the archbishop, the canons, 
and the burgh eis necessitated a constant refeience to them. 
The following charter is of great value, as illustrating the 
privileges which had been confeired by the king upon York. 
The Hamhus of the north is the Guildhall of the south ; the 
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statuta are tlie bje-laws or written customs of tlie borougli. 
The archbishop, by virtue no doubt of the king’s authority, 
frees the burghers from toll not only in his own demesnes, but 
throughout the shire. The feim rent is fixed at eighteen marks 
per annum. Further than this the charter does not go } nor 
perhaps did the charter of York, upon the model of which it 
was drawn up. The number of towns and cities which were in 
the demesne of the bishops and barons at this time was very 
large ; and it is not to be supposed that even when the lord was 
prevailed upon to grant a charter, he had either the power or 
the will to confer so large privileges as the king, or a great 
prince, like the archbishop of York, with the king’s authoriza- 
tion, could bestow. 

TuESTmus, Dei gratia Eboracensis Archiepiscopus, cunctis 
Christi fidelibus tarn praesentibus quam futuris, salutem et Dei 
benedictionem et suam. 

Notum sit vobis me dedisse et concessisse, et consilio capituli 
Eboracensis et Beverlacensis et consiLo meoium baronum mea 
carta confirmasse, hominibus de Beverlaco omnes libertates eis- 
dem legibus quibus lili de Eboraco habent in sua civitate Prae- 
terea non lateat vos quod dorainus Henricus rex noster nobis 
concessit potestatem faciendi hoc de bona voluntate sua, et sua 
carta conhrmavit statuta nostra et leges nostras juxta formam 
legum burgensium de Eboraco, salva dignitate et honore Dei 
et Sancti Johannis et nostri et canonicorum, ut ita scilicet 
honorem eleemosynarum piaedecessorum suorum exaltaiet et 
promoveret cum omnibus his liberis consuetudmibus 

Yolo ut hurgenses mei de Beverlaco habeant suam hanshus^ 
quam eis do, et concedo ut ibi sua statuta pertractent ad 
honorem Dei et Sancti Johannis et canonicorum et ad totius vil- 
latus emendation em, eadem liberatam lege si cut illi de Eboraco 
hahent m sua hansJms Concedo etiam eis thelonium in per- 
petuum pro xviii. marcis annuatim , praeterquam in iis festis in 
quihus theloneum ad nos et ad canonicos spectat, m festo scilicet 
Sancti Johannis Confessoiis in Maio, et m festo Translatioms 
Sancti Johannis, et in IlTativitate Sancti Johannis Baptistae, in 
his vero tribus festis omnes hurgenses de Beverlaco ab omni 
teloneo liberos et quietos dimisi. Hujus etiam cartae testimomo 
eisdem burgensibus libeios introitus et exitus eoncessi in villa 
et extra villam, m piano et boseo et maiisco, in viis et in semitis, 
et ceteris convenientiis, excepto in pratis et bladis, sicut un- 
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quam melius liberius et largius aliquis possit concedere et con- 
firmaie , et sciatis quod sint Hberi et quieti ab omni telonio per 
totam scbiram Eboraei sicut ilb de Eboraco Et volo ut qui- 
cunque hoc disfecerit, anathema sit, sicut ipsius ecclesiae Sancti 
Jobannis assent consuetudo et sicut statutum est in ecclesia 
Sancti Jobannis, 

Hii sunt testes , Galfiidus Murdac, ISTigellus Fossard, Alanus 
de Perei, Walterus Sjiec, Eustachius films Jobannis, Tomas 
praepositus, Tnrstinus arcbidiacoims, Herebeitus earner arms, 
Willelmus films Tole, Willelmus Baiocensis, coiam tota fainilia 
aicbiepiscopi, clericis et laicis, in Eboraco — {Foedera^ i lo ) 
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The Customs of UsTewcastle-upon-Tyke 

Tbe coiisuetudines mentioned so constantly in tbe charters of 
boroughs were tbe common or customary laws which bad existed 
in them immemonally, and weie amended from time to time, as 
bye-laws. These are not rehearsed in the charters, peihaps 
because of the difficulty of enumerating them perfectly, and the 
danger of creating a spiiit of rivalry amongst similar bodies , 
nor would it be well, whilst giving power to alter and amend 
them, to place them in solemn lecord in a charter, which might 
be regarded as infringed by any such attempt at alteration. 
The perpetuation of such customs by oral tradition only would 
involve no risk, at a period at which the whole law of the land 
was customary ^ nor is it at all clear that the customary law 
had not a position in the constitution strong enough to resist, 
and even, as m the case of weights and measures, successfully 
to defy, statutory enactments The customs of -tTewcastle-upon- 
Tyne are taken from a report, drawn up m the reign of Hemy II, 
as to their character under Henry I It will be seen that they 
chiefly concern internal arrangements, and show very little ten- 
dency towards independent organization. They are, in fact, the 
staluta which the burghers were empowered to deal with in their 
own assemblies , and the body which treated them was doubt- 
less of the natuie of the homage of a manor under its reeve or 
piaepositus assisted by the leet jury — such a body as continue^ 
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to make and enforce stick regulations, with a veiy muck dimi- 
nished sphere of action, to tke present day. 

Hm sunt leges et conmetudtnes quas Burgenses Novi CasteVi 
super Tinam hohuerunt tempore Henrici Regis Angliae et 
habere deherd 

Burgenses possunt namiare foris kakitantes mka suum forum 
et extra, et infra suam domum et extra, et infra suum kurgum 
et extra, sine iicentia praepositi nisi comitia teneantur in kurgo, 
et nisi in exercitu sint vel custodia castelli. 

Super burgensem non potest kurgensis namum capere sine 
Iicentia praepositi « 

Si kurgensis foris kakitantikus aliquid accoinmodaverit in 
kurgo, ipse debitor si concedat reddat dekitum, vel in buigo 
faciat rectum 

Placita quae in kurgo surgunt ibidem teneantur et kniantur, 
praeter ilia quae sunt coronae regis 

Si aliquis kuigensis de aliqua loquela appelletur^ non placita- 
kit extia kurgum nisi ex defectu curiae. Nee debet respondere 
sine die et termino, msi prius in stultam responsionem incident, 
nisi de rebus quae ad coronam pertinent. 

Si navis apiid Tinemue app’icueiit quae velit discedere, licet 
burgensikus emere quod volueiint. 

Inter burgensem et mercatorem si placituin oriatur, finiatui 
ante teitiam refluxionem maris. 

Quicquid mercaturae navis per mare advexerit ad terrain, 
deket ferri praeter sal, et allec deket vendi in navim 

Si quis ten am in burgagio uno anno et una die juste et sine 
calumnia tenuerit, non respondeat calumnianti, nisi calumnians 
extra regnum Angliae fuel it, vel uki sit puer non kabens potes- 
tatem loquendi. 

Si kurgensis kabeat filium in domo sua ad mensam suam, 
filius ejus eandem kabeat libertatem quam et pater suns 

Si rusticus in burgo veniat manere, et ibi per annum unum et 
diem sicut burgensis maneat in buigo, ex toto remaneat, msi 
prius ab ipso vel domiuo suo praelocutum sit ad termmum 
remanere 

Si quis burgensis de re aliqua appellaverit, non potest super 
burgensem pugnare, sed per legem se defendat burgensis, nisi sit 
de proditione, unde debeat se defendere bello Nec burgensis 
contra \illanuin poteiit pugnare nisi prius de burgagio exierit 
Mercator aliquis, nisi burgensis, non potest extra villam 
enieie nec lanam nec cona nec mercatoria alia nee infra kurgum 
msi burgensikus. 
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Si forisfactum eontigerit burgensi, dabit vi eras piaeposito. 

In bnrgo non est mercbet, nec beriet, nec blodwit, nec sten- 
gesdint, 

Unusquisque btirgensis potest habere suum furnum et molam 
mannalem si velit, salvo jure farm regis. 

Si femina sit in suo torisfacto de pane vel de cervisia, nullus 
debet intromitteie nisi praepositus Si bis forisfecerit, castigetiir 
per . forisfactum. Si tertio foiisfecent justitia de ea fiat 

Nullus nisi burgensis potent emere telas ad tingendas nec 
faceie nec secai-e 

Burgensis potest dare terram suam et vendere et ire quo 
voluerit libeie et quiete, nisi sit in calumnia — (Acts of Parlia- 
ment of Scotland^ i 33, 34 ) 


A.D. 1135-1154. STEPHEN. 

Archbisliops of Canterbury WiUiam of Corbeml, 112 ^- 112 , 6 , Tlieo-' 
bald, 1 1 39 -1 1 61. 

OMef Justice Eoger Bishop of Salisbuiy, 1135-1139 
Chancellors Eoger le Pool, 1135--1139, Philip, 1139 

The aversion of the Normans to an Angevin ruler, the un-* 
popularity of the Empress, and the uncertainty as to Henry’s 
final determination as to a successor, facilitated the accession of 
Stephen, although he had no strong party nor any claim to the 
throne The opportumty was seized by his promptness , and 
the election, giudgingly and informally tiansacted, was con- 
firmed by the body of the barons and bishops in spite of their 
oaths, and subsequently approved by the pope But the con- 
tinuance of the support at first afforded had to be purchased by 
laige gifts and larger promises, which Stephen, who was facile 
rather than false, too readily bestowed. The chaiters which he 
issued went indeed no fuither than was just and fair, but the 
weakness of his hold on the royal authority was shown con- 
spicuously by his extravagant grants of the crown lands and by 
his inability to secure the execution of the laws. As soon as 
his power of purchasing support was exhausted, he was defied 
by the baions, and a general paralysis of government followed. 
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Those barons and bishops who bad not already formed nncon- 
stitntional designs, were compelled, in self-defence, to fortify 
tlieir castles and prepare for civil war Stephen, conscious of 
the weakness of his position, attempted, by the airest of bishops 
Eoger, Alexander, and hTigel, to strike terror into the feudalists 
Instead of doing this, the measure had the effect of throwing the 
whole administration of the country into the utmost disordei, 
and alienating the clergy at the same time ISTor could the 
strugglip with the Empress have lasted so long as it did, or had 
such an issue, if the baronage as a body had been determined to 
put an end to it in her favour. Neither slie nor Stephen had 
any real hold on the country . the feudal part-y fought rather foi 
its own advantage than for theiis , and the stoppage of the 
administrative machinery depiived the nation at large of any 
chance of united action Both parties fought with meicenar} 
foices, and the people suffered. After a long stiuggle, the 
bishops negotiated a peace which gave the crown to Stephen 
for the remainder of his life, and the succession to Henry of 
Anjou and advantage was taken of this compromise to force 
on both parties the refoims and lestoration of good goveinment, 
the carrying out of which marks so strongly and cleaily the 
reign of Henry IL After the arises t of the bishops by Stephen 
in 1139, tbe constitutional history of the reign is m abeyance 
until the treaty of Wallingfoid m 1153. 


Excerpts. 

Will Malmesb , E%st Rov i § ii. Hie uhi (sc. Stephaims) a 
London iensibus et Wiiitoniensibus in legem exceptus est, etiani 
Eogerum Salesbeneii'^em episcopum et Willelmum de Ponte 
arcus, custodes thesauroium regahum, ad se transduxit. Ne 
4 :amen ventas celetur posteris, omnes ejus conatus irriti fuissent 
nisi Henricus frater ejus Wintoniensis episcopus, qui modo 
Apostolieae sedis legatus est in Angha, placidum ei comnio- 
da&set assensum spe scilicet captus amplissima, quod Stephanus 
avi sui Willelmi in regni moderamine mores servaret praecipueque 
111 Ecclesiastici vigoris disciplina Quapropter districto Sacra- 
mento quod a Stephano Willelmus Cantuariensis Archiepiscopus 
exegit de hbertate reddenda Ecclesiae et conservanda, Episcopus 
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Wintomensis se mediatorem et vadem apposuit . . . Coronatus 
est ergo in regem Angliae Stephanus XI® kalendas Januarii, 
Dominica, XX^-II®' die post excessum avunculi, anno Domimcae 
Incarnationis MoC^XXXoVo tribus episcopis praesentibus, arcbi- 
ep’.scopo, Wintoniensi, Salesberiensi, nullis abbatibus, pancissimis 
optimatibns. 

CoNT. Fl. Wig , App Yolente igitur Ganfndo comite cum 
uxore sua, quae liaeies erat, in legniim succedere, primores 
tenae, jui am enti sui male lecordantes, regem eum suscipeie 
noluerunt, dicentes ‘ Alienigena non regnabit super nos ' liitoque 
cousilio, Stephano comiti , , . coronam regni imposuerunt. 

Gesta Stephani, p. 3. Cumque . . , cum paucissimo comitatu 
applicuisset, ad ipsam totms regionis reginam metropolim, ma- 
turato itinere, Londonias devenit Concussa protenus in ad- 
ventu viri civitas ilia cum laeto strepitu obviam ei occurnt . . . 
Majores igitur natu, consultuque quique provectiores, concilium 
coegere, deque regm statu pro aibitrjo suo utilia in commune 
providentes, ad regem eligendum unammiter conspiravere 
Dicebant enim omne regnum sinistrae fortunae casibus sub- 
jacere, ubi ipsa totms regimmis praesentia, justitiaeque caput, 
defuent Idciico operae pietmm eis esse regem quam mature 
constituere, qui ad communis utilitatis pacem reformandam et 
rebellibus regiii armatus occurreret et legum instifcuta juste dis- 
poneret Id quoque sui esse juris, suique specialiter prmlegii, 
ut si rex ipsorum quoquo modo obiret, alius suo jirovisu m regno 
substituendus e vestigio succederet His igitur auditis et ab 
omnibus gratiose, nuUoque aperte contradicente, receptis, de 
regno suscipiendo eum in commune consultum coiiscivere, regem- 
que, omnium ad hoc concordante favore, constituere bimata 
prius utrimque pactione, peractoque, ut vulgus asserebat, mutuo 
juramento, ut eum cives quoad viveret opibus sustentai'ent, 
viiibus tutarentur, ipse autem ad regnum pacificandum ad 
omnium eorundem sulfiagium toto sese conatu accingeret 

Will. Hewb. i 4 Cum ... rex Henricus obiisset, idem 
Stephanus sacramenti quod filiae ejus de conservanda fidelitate 
praestiterat praevaricator, regnum anipuit, anmtentibus piae- 
sulibus atque principibus eodem saciamento astnctis . . 
Stephanus ergo ut contra jus humanum pariter et Divinum, 
liumanum scilicet quia legitimus haeies non erat, et Divinum, id 
est violata jurisjurandi religione, sublimaretur m regnum, pactus 
est quaecunque praesules et proceres exigere voluerunt, quae 
postea per ejus perfidiam in irritum cimcta cesserunt. 
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Heh H0NT lib. Till Inde peiTexit rex Stepbanns apud 
Oxiaeforde, ubi recordatns est et confirmavit pacta quae Deo et 
populo et sanctae Ecclesiae concesserat in die coronationis suae , 
quae sunt haec ^ primo vo^it quod defunctis epxscopis nunquain 
retineret ecclesias in manu sua, sed statim election! canoincae 
consentiens episcopis eas investiiet. Secundo Tovit quod nullius 
clerici vei laid silvas in manu sua retineret, sicut rex Henrieus 
fecerat, qui singulis annis implacitaverat eos, si vel Tenationem 
cepissent in silvis propriis vel si eas ad necessitates suas exstir- 
parent vel diminuerent. . . Tertio vovit quod Danegeldum, id 

est, duos solidos ad bidam, quos antecessores sui accipere sole- 
bant singulis annis, in aeternum condonaret. Haec prmcipahter 
Deo vovit et aha, sed mini horum tenuit 

Will. Malmesb, EisL Nov i § i8. Anno Incarnationis 
Donoinicae MoC<^XXX<>VIIIo, mtestinis dissidiis Anglia quati- 
ebatur, multi siquidem quos nobilitas generis vel magnitude 
animi vel potius vuidioris aetatis audacia ad illicita praecipita- 
bat, a rege hi praedia, hi castella, postremo quaecunque semel 
collibuisset, petere non verebantur ; quae cum ille dare differ- 
ret . . . illi continuo ira commoti castella contra eum obfirnia- 
bant . . . Deiiique multos etiam comites, qui ante non fuerant, 
instituit, applicitis possessionibus et redditibus quae propiio 
jure regi competebant. . . 

Lib ii § 34 Sub Stepliano plures ex Flandria et Britannia, 
rapto vivere assueti, spe magnarum praedarum Angliam iii- 
volabant. 

Will Hewb, Hist. Angl i 22 Anglia intestinis mails 
exsanguis et saucia tabescebat Et quidem de quodam tempoie 
plebis antiquae scriptum est, ‘m diebus illis non erat lex in 
Israel, sed unusquisque quod rectum sibi videbatur faciebat/ 
At in Anglia sub lege Stepliano pejus hebat Nam qma tunc 
impotens erat rex, et per legis impotentiam languida iex, qui- 
busdam quod rectum sibi videbatur agentibus, multi quod in- 
sita ratione malum esse sciebant, sublato regis et legis metu 
proclivius faciebant Et primo quidem videbatur regnuin 
Angliae scissum esse in duo , ciuibusdain regi, quibusdam im- 
peratrici faventibus Non quod vel rex vel imperatrix suae 
parti poteiiter imperaret, sed quod suomm beliicis quisque 
studiis pro tempoie niteretur. Neuter enim in suos imperiose 
ageie et disciplinae vigorem exercere poterat, sed uterque suos, 
ne a se deficerent, nihil negando mulcebant Sane inter par- 
tes, , . dm multumque ceitatum est, alternante fortuna* 

Processu vero temporis inter eas jam saepius fortunae mfideli- 
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tatem expertas, remissiores motus esse coepere; quod tameu 
Angliae uou cessit in bonum. lilis quippe dmtinae concerta- 
tionis pertaesis, et mollius agentibus, provmciales discordantium 
procerum motus efferbuere Castella quoque per smgulas pio- 
vincias studio paitium crebra sunexerant, erantque m Angha 
quodammodo tot reges Tel potius tjranni, quot domini castel- 
lorum, habentes singuli peicussuiam proprii numismatis, et 
potestatem subditis regio more dicendi juris. Cumque ita 
singuli excellere quaereient ut quidani supeiiorem, quidam 
Tel parem sustmere non possent, feralibus inter se odiis dis- 
ceptanteSj rapinis atque incendiis regiones clanssimas corrii- 
perunt, et in fertihssima olim patria, fere omne robur panis 
absumpserunt Aquilonalis TCro regio quae in potestatem 
David regis Scottoium usque ad flumen Tesiain cesserat, per 
ej*usdem regis industiiam in pace agebat 

Matt. Pabis, Hist Angl, (ed Wats), p86 AD 1153. 
titia de caelo prospiciente et diligentia Theobaldi Cantuanensis 
arcbiepiscopi et episcoporum regni intercedente, rex Anglorum 
Steplianus et dux Normannorum Henricus, aputl Walmgeford 
in talem concorcliam convenerunt Eex Stejibanus omni Haeiede 
\iduatus praeter solummodo ducem Hemicum, recognovit 111 
conveiitu episcopoium et alioium regni optimatum, quod jus 
liaeieditaniim dux Hemicus in legnum Angliae habcbat, et 
dux bemgne concessit, ut Eex Stepbanus tota vita sua, si vellet, 
legnum paeifice possideiet Ita tamen confirmata est pax, quod 
ipse rex et episcopi tunc praesentes cum ceteris optiinatibus 
regni jurarent, quod dux jiost mortem regis, si ilium super- 
viveiet regnum sme contradictione all qua obtineiet Et si 
illud propbeticum Meilini attendatur, quod dicit, ^ Hocebit 
possidenti ex impiis pietas, donee sese genitore induerit/ 
manifestum est regem Stepbanum Henricum instituisse bae- 
redem, quern non genuit, dum ipsum adoptavit in filium et 
legni participem et postmodum successoiem In rege quoque 
ducem et in duce omnes venerabuntur regem. Eegalia passim 
a proceribus usurpata, rex in sua recquet. Possessiones quae ab 
invasoribus direptae erant, ad legitimos possessores quorum 
fuerant regis Heniici tempoie, revertentiii. Castella adulterina 
quae tempore regis a quocunque coiistmcta sint, dnuentui , 
quorum numeius ad undecies centum et quindecim excrevit 
Eex colonos praedus assignabit, aedificia combusta renovabit, 
replebit pascua ai mentis, decorabit ovibus montana Clericus 
debitam tianquillitatem se habere gaudebit, exactionibus in- 
debitis non gravabitur. Yicecomites in locis ponentur cousuetis, 
et neminem ex odio persequentur , non gratificabuntur amicis, 
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non indnlgentiis crimina sublevabunt, suum cnique ex integro 
reservabunt metu poenarnm adicient nocentes Fares et piae- 
dones terrebantur in furca et sententia capitali juxta 

Isaiam, gladios convertent in vomeres, et lanceas in ligones ; a 
castiis ad aratra, a tentoiiis ad ergasteria redibunt, clientes* 
ab excubiis fatigati, in commnni laetitia respirabiint Eeleva- 
bitnr rusticitas otio mnocens et qnieta- negotlatores commer- 
cium ditabit celebrius , et pubiica moneta ana et eadem erit in 
regno ex argento percussa Werra igitur quae septemdecim 
aanis saevierat, boc fine qaievit. 


The First Charter op Stephen. 

This is probably the charter issued by Stephen at his corona- 
tion, and is of the most formal description, specifying nothing ; 
and although of great import had it been the act of a strong or 
lesolutely just sovereign, meaning veiy little under the hand of 
one too weak to enforce it. 

Stephantjs Dei gratia rex Angloram, J ustitiis, Yicecomitibus, 
Baronibus et omnibus mimstns et fidelibus suis Francis et 
Anglicis salutem, 

Sciatis me concessisse et praesenti carta mea confirm asse 
omnibus baronibus et hominibus meis de Anglia omnes liber- 
tates et bonas leges quas Henricus rex Angloium avunculus 
mens eis dedit et concessit, et omnes bonas leges et bonas con- 
suetudmes eis concedo quas habuerunt tempore Eegis Edwardi 

Quare volo et firmiter praecipio quod habeant et teneant 
omnes illas bonas leges et libertates de me et haeredibus meis 
ipsi et haeredes sui libere quiete et plenarie, et piohibeo ne quis 
eis super hiis molestiam vel impedimentum, vel diminutionem 
faciat super fonsfacturam meam 

Teste Willelmo Martel apud Londonias . — (Statutes of the 
Realm —Charters of Lihe? ties, p. 4.) 

* B de Diceto, who relates these matters in nearly the same vords, has 
here, ' a ten torus ad ergasteria Flandrensium plunini revocabuntnr, et quas 
noslmatibus operas mdixerunt, dommis suis ex necessitate persolveni* 
c 528, 


I 
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Stephen. 


[part 


Thr Siico]s:i> Charter op Stephek. 

This document, which is of a eharactei' far more definite and 
more binding than the preceding, was issued by Stephen at the 
first great council of his re’gn, at the moment when all paities 
seemed to acquiesce in his accession His leheaisal of his title 
IS cuiious and important ^ it is worth while to compare it with 
that of Henry I, but it need not necessarily he intei preted as 
showing a consciousness of weakness. The provisions are based 
on those of Henrj^’s charter. Neither of the charters of Stephen 
will be found to agree witb the account given by Henry of 
Huntingdon of his promises to the people of the abolition of 
Panegeld, or to the clergy of entire freedom of election. 


Carta Stepliam Regis de hhertaithus Rcelesiae A nghcanae 
et regm 

Ego Stepbanus Dei gratia asseiisu cleri et populi m regem 
Anglorum electus, et a Willelmo Cantuanensi aicbiepiscopo et 
sanctae Romanae ecclesiae legato consecratus, et ab Innocentio 
sanctae Romanae sedis pontifice confirmatus, respectu et ainoie 
Dei sanctam ecclesiam liberam esse concedo et debitam leveien- 
tiam illi confirmo. 

Nihil me in ecelesia vel rebus ecclesiasticis Simomace aoturum 
vel permissurum esse prom'tto Ecclesiasticarum personariim 
et omnium cleri corum et lerum eorum justitiam et potestateni 
et distnbutionem honoium ecclesiasticorum in manu episco- 
porum esse perhibeo et confiiino. Digmtates ecclesiarum pn- 
vilegiis earuni confirmatas, et consuetudines eaiimi antique 
tenore habitas, inviolate manere statuo et concedo Omnes 
ecclesiarum possessiones et tenuras quas die ilia liabuerunt qua 
Willelmus rex avus meus fuit vivus et mortuus, sine omm 
calumniantium i eclamatione, eis liberas et absolutas esse concedo. 
Si quid vero de habitis vel possessis ante moitem ejusdem regis, 
quibus modo careat ecclesia, deiiiceps repetient, indulgentiae et 
d’spensationi meae, vel restituendi vel discutiendi, reservo. 
Quaecunque vero post mortem ipsius regis liberalitate regum 
vel largitione principum, oblatione vel comparatione, vel qua- 
libet tiansmutatione fidelium eis collata sunt, confirmo. Pacem et 
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justitiam me m omnibus facturum, et pro posse meo conserva- 
turum eis promitto. 

Forestas quas Willelmus avus mens et Willelmus ayunculus 
mens instituerunt et babuerunt, mibi leservo Ceteras omnes 
quas rex Henricus superaddidit ecclesiis et regno quietas reddo 
et concedo 

Si quis episcopus vel abbas vel alia ecclesiastica persona ante 
moitem suam rationabiliter sua distribuerit vel distribuenda 
statuerit, firmum manere concedo. Si vero morte praeoccu- 
patus fueritj pro salute animae ejus ecclesiae eonsilio eadem fiat 
distributio Dum vero sedes propriis pastoribus vacuae fueimt, 
ipsas et earum possessiones omnes in manu et custodia cleri- 
corum vel proborum hominum ejusdem ecclesiae committam, 
donee pastor canoiiice substituatur 

Omnes exactiones et injustitias et mescbeningas, sive per 
vicecomites vel per alios quoshbet male inductas, funditus ex- 
stirpo. 

Bonas leges et aiitiquas et justas consuetudines, in murdris et 
placitis et aliis causis, obseivabo, et obser\an praecipio, et con- 
stituo. Haee omnia concedo et confirmo salva regia et justa 
dignitate mea. 

Testibus W Cantuariensi arebiepiscopo, et Hugone Rotlio- 
magensi arcbiepiscopo, et Henrico Wmtoniensi episcopo, et 
Eogero Saiisbiriensi episcopo, et A Lincolniensi episcopo, et 
Nigello Eliensi episcopo, et Evrardo Horwicensi episcopo, et 
Simone Wigoinensi episcopo, et Bernaido episcopo de Sancto 
David, et Audoeno Ebroicensi episcopo, et Eicardo Abrincensi 
episcopo, et Eoberto Herefoidensi episcopo, et Johanne Eoueces- 
trensi episcopo, et Athelulfo Carlolensi episcopo , et Eogero 
cancellario, et Heniico nepote regis , et Eobeito comite Grloe- 
cestriae, et Willelmo comite de 'VYarenna, et Eannulfo comite 
Cestriae, et Eoberto comite de Warewic , et Eoberto de Yer, et 
Milone de Gloecestiia, et Biientio filio Coinitis, et Eoberto de 
Oilli, conestabulis , et Willelmo Martel, et Hugone Bigot, et 
Hunfrido de Bubun, et Simone de Belcamp, dapifeiis, et Wil- 
lelmo de Albiniaco, et Eudone Martel pincernis , et Eoberto 
de Ferreriis, et Willelmo Peveiel de Notingebam , et Simone 
de Saintliz , et Willelmo de Albamarla, et Pagano filio Jobannis, 
et Hamone de Sancto Claro, et Ilberto de Laceio 

Apud Oxeneforde, anno ab Incarnatione Domini MoQ®- 
XXX<^YIo, sed regm mei primo — {Statutes of the Realm — Char- 
ters of LihertieSj p 3 ) 



PART IT. 

SELECT CHAETERS AND EXCEEPTS ; Henry II 
AD 1154-1189. 

ArchbisiLops of Canterbury Theobald, ii 39-1161, Thomas Bechet, 
1162-1170, Richard, 1174-1184, Baldwin, 1185-1190. 

Chief Justices Robert, Earl of Leicester, 1154-1167, Richard de Lucy, 
1 1 54-1 1 79 , Ranulf Glauvill, 1 1 80-1 1 89 
Chancellors Thomas Becket, 1154-1162; Ralph de WarneviUe, 1173- 
1181 , GeofBrey, the king’s son, 1181-1189 

The reign of Henry II was tlae period of amalgamation of tlie 
English and Normans so far as concerned their legal and con- 
stitutional status All vestiges of distinction between the two 
races before the law disappear, and although further changes 
are required before a perfect union of interest and ideas is com- 
pleted by a perfect fusion of blood, they aie now on an equality, 
and even the nominal distinction is sunk m the common name 
of English Henry himself ascended the throne without any 
shadow of opposition to his title, and free from any obligation 
to the factious which had struggled for their own ends under 
the pretence of supporting Stephen and Matilda. He was fitted 
for the position of a national sovereign, not only by this freedom 
from party connexion, but by the training of his earlier years, 
which had been so changeful and unsettled as to prevent him, 
although he was heir of Normandy and Anjou, and by hrs mar- 
riage lord of all the south-west of France, from bemg moulded 
into the prevalent type of any of the races which he lepresented. 
He was not a Norman nor an Angevin nor a Poitevin by policy 
any moie than by character, and came to England unfettered by 
any prepossessions that would make him anti-English His 
position in this respect was strengthened by the development of 
Jus peisonal chaiacter, which, although in many points excep- 
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tiortdble, was singularly well suited to tbe condition and age of 
the nation that received him. His great sagacity enabled Mia 
to see the true interest of England, and his ability for business 
to keep in hand the strings of an intiicate policy without falling 
under the sway of any minister whose designs might be more 
waxped by national or party inclinations than his own ; even 
that clearsighted selfishness, which kept him during the whole 
of his life free from complicity in the struggles of foreign 
nations, and intent on the secuiity and completeness of his own 
dominion, was a characteristic which brought much good to 
the leviving spirit of England. His policy was to govern 
England as an English king, to utilize and train all the elements 
of life by new organization, and, by asserting liis royal rights and 
those of Ins people, to keep the feudal system m its proper 
subordination to the national interests. 

His reign falls naturally into four epochs the first, extending 
from his accession to his quarrel with Thomas Becket ; the 
second, om that point to the death of the archbishop ; the 
thud, until the death of the younger Henry in 1183; and 
the fourth, to his own death in 1 189 

I The fiist ten years of the reign were singularly happy and 
prosperous. Henry’s first ministers were the men whose ex- 
ertions had seemed his succession Theobald, Archbishop of 
Canterbury , Thomas, the Chancellor, and the Eail of Leicester, 
whose support he had obtained whilst he was Duke of ISior- 
niandy. With their co-operation he proceeded at once to carry 
out the plan of refoim dictated by tbe Peace of Wallingford, 
leealled the Bishop of Ely to the Exchequer, and resumed, after 
consultation with his assembled barons, the estates of the Crowm, 
which had been alienated by Stephen and Matilda He then 
ordered the demolition of the illegal castles which had been the 
strongholds of baronial tyranny, and enfoiced by arms tbe entne 
submission of tbe few who, like Boger of Gloucester, Hugh 
Mortimer, Wiliam of Aumale, and Hugh Bigot, attempted to 
defeat the measure In all this he seems to have acted on the 
plan of his grandfather, whose magnificence he rivalled in bis 
court, and whose customs he as well as his subjects, regarding 
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them throRgli tie Iiazy atmospliere of tKe intervening reign, 
looked on as tbe ideal of good government The war of this 
epoch is that of Toulouse, which affects English history only as 
the occasion of the great Scutage The restoration of the 
northern counties by the Scots, the reformation of the coinage, 
the careful securing of the title to the crown to his eldest son, and 
the formation of the design of Irish conquest, fill up the list of 
English transactions of the period. In default of more distinct 
and elaborate history, the writings of John of Salisbury and the 
letters of Gilbert Foliot are the best sources of information for 
the time In them we can see how many other influences, be- 
sides the break-up of feudal government throughout Europe, 
were at work towards the improvement of society. The revived 
study of the Boman law which had reached Oxford in Stephen’s 
time, although it never had the effect of Eoniamzmg the English 
common law, had, as an instrument of education, a great beaiing 
on the spread of orderly and equitable ideas of junsprudence , 
the rapid growth of the universities of Paris and Oxford, which 
were the outward expression of the life of early scholasticism, 
conduced to the maintenance m the educated class of an ideal 
of free government, drawn fiom ancient Greek and Boman 
history, which, although never likely to be realized in detail, 
tended to make tyranny such as that of William Bufus im- 
possible, and the result of this was to give to the court of 
Henry II during these years a show of refinement as well as of 
magnificence which promised well for the future. All such omens 
were unfortunately belied by the outbreak of the great quarrel. 

II. Whatever may have been the positive influence of Thomas 
Becket as the king’s confidant and chancellor — and there is 
nothing to show that it was ever stiong enough to control or 
guide the purposes of his master — the removal of it, which 
followed shortly after his consecration as archbishop, coincide 
m time with the origin of Henry’s legal reforms In the eccle- 
siastical portion of these reforms there is no reason to suppose 
that Henry was actuated by any motives of hostility to the 
cdergy, oi even by a desire to increase tbe royal power , the abuses 
against which they were aimed were glaring, and the mechanism 
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by wliicb they might be carried otit was easy, and likely to 
effective. The lines on which the project of reform was drawn 
were the ^ avitae consuetudines,’ the state of Church law which 
had prevailed under Henry I, and the ministers by whom it was 
to be carried out were men of pure and religious character. 
But, on the other hand, there were certain difficulties of detail 
caused by the jealousies which had already arisen between the 
archbishop and the court , and there was a strong party amongst 
the clergy, especially the monastic body, which was conscious of 
the great reformation begun by Hildebrand and carried out by 
S Bernard, and saw in the future a further improvement, 
■working in the same groove, and not to be, as men like the 
king and even such partizans as John of Salisbury saw, a re- 
sultant from other forces of progress besides their own. The 
struggle with Becket had the worst effect on Henry’s character, 
making him reckless of religious and moral obligation, fretful, 
and irritable. But it did not stop entirely bis designs for the 
1 eformation of the law. Although be was absent from England 
during the larger part of the period, it is maiked certainly by 
the expansion of the provincial judicature, in the mission of 
itinerant justices, and by the Assize of Clarendon Possibly it 
witnessed several of the other reforms, the effect of which we see 
in the work of Kanulf Glanvill, and w'hich form a step in con- 
stitutional progiess the importance of w'hieh cannot be exagge- 
latecl. The Becket struggle itself only indirectly affects the 
constitution, and that in ways which belong chiefly to other 
principles now being worked out. 

III. The coronation of the younger Henry is the link which 
connects the second and third epochs of the political history of 
the reign. It was the most important of the senes of events 
which led to the archbishop's death, and also of those which led 
to that unhappy estrangement between the king and his sons 
in which the age saw Becket’s death avenged. The design of 
securing the succession of England for his family appears to 
have had in Henry’s mind a greater importance than is easily 
realized, seeing that practically there was no competitor. It is 
probable that, like Canute and William the Conqueror, he saw 
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the hopelessness of attempting to found an empire on the union 
of his territories, and had an early purpose of dividing them. 
The practice of securing for the lieir-apparent the confii mation 
of his title by the homage of the barons was natural enough, 
although the effect of it was, as he had seen m his own case, 
very uncertain This was, however, veiy early negotiated, and 
both the child William and the child Henry received the re- 
cognition. But the history of France suggested a stronger and 
safer expedient m that country, since the accession of the reign- 
ing dynasty, it had become a custom for the son to be crowned 
before Ins father’s death, m accordance with many, and those cala- 
mitous, precedents in the Empires East and West This plan was 
adopted by Henry II in the case of his eldest surviving son * after 
being contemplated for some years, it was earned out under the 
most unfortunate circumstances, and had the most unfortunate 
results. The young king became a centre of disaffection among 
the barons whom the great qaairel between his father and tie 
archbishop had unsettled and roused to an attempt to regain 
their power he himself found that his coi'onation involved the 
buulens without the poweis or pleasures of royalty, and was 
unable to see m his father’s design of separating his estates, the 
most ceitam pledge of a secure title to the English kingdom and 
a happy reign 

Under the malignant influence of Eleanor and Lewis YII, the 
sons rose against the father, the great earls whose tciiitoi'es 
covered the middle of England took advantage of the distrac- 
tion, and the Scots moved dowm upon the noith Heniy’s 
great ability was tasked to the utmost, but the English people 
stood by him, and he was victoiious, the iioithein people and 
barons, with the single exception of the Mowbiays, wei e faithful, 
and by them the Scottish invasion was repelled , the rebellion 
of the midland earls collapsed at the appearance of the king, and 
the towns received him as a deliverer. The continental struggle 
outlasted the English one but a short time , the undutiful sons 
submitted, and Henry personally was stionger than ever. But 
his chaiacter again declines, the clnldien for whom he has been 
working remain undutiful, his wife is a prisoner, and his own 
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life sadlj changed fi om its first promise. IN'otwitlistandmg this, 
he worked hard for England, and after the submission of the 
rebels took measures of the most effective sort, constructive 
rather than destiuctive, for security against a reaction It is to 
this period that the Asnze of ISToithampton and the completion 
of the organization of both the Curia Kegis and the itinerant 
tribunals belong , as well as the Assize of Arms and other minor 
hut significant reforms, which owe their origination perhaps to 
the great justiciar Kanulf GlanvilL The death of the young 
king, whom his father had never ceased attempting to draw to 
his side by the gift of as nauch power as could be safely in- 
trusted to him, but who had never stopped in his couroe of 
treachery and ingratitude, closes tins eventful epoch. 

lY. TJie remaining years of the reign Avere occupied with the 
accidental results of the events that had gone before there weie 
a few reforms at home, such as the Assize of the Forest, and 
there were considerable preparations for a crusade, hut the 
chief woi k was the maiutenauce of peace in France against the 
machinations of Philip, and against the rebellion of tlie re- 
maining childien of Eleanor By this last the king’s power and 
prestige in Europe were seriously impaired and his heart broken 

Excerpts 

Will ISTewb ii c. i. Anno a partu Yirginis MCLIY. 
Henncus Hennci majoris ex filia olim impel atrice iiepos, post 
moitem regis Stephani a Noimaimia in Angliam A-emens, haere- 
ditanuni regnuni su&cepit, conclamatus ah omnibus, et con- 
secratus mystica unctione m regem, concrepantihus pei Angliam 
turhis, y%%at Rex Prions quippe regni, sub quo tot mala 
puiiulaveiant, lufehcitatem expeiti, de novo principe mehora 
sperabant, praeseitim cum praeclaia illi prudentia atque con- 
stautia cum zelo justit^ae messe videientur, et magni pimcipis 
jam in ipsis sms primordiis piaefeiret imaginem. Demque 
edicto piaecepit ut illi qui ex gcntibus exteris in Angliam sub 
rege Stepliano praedaiimi gratia tanquam ad mihtandum con- 
fiuxeiant, et inaxmie Flandrenses, quorum magna tuuc Angliae 
inciibabat multitude, proprns legiombus leddeientui, fatalem eis 
diem constituens, quern in Anglia sustinere ceiti foiet dixri- 
minis Quo edicto pavefacti, ita m bievi dilapsi sunt ut quasi 
phantasmata in memento disparuisse viderentur, stupentibus 



plurimis quomodo repente evaniiissent Mox castella nova quae 
in diebus avi sui nequaquam exstiterant, complanari praecepit, 
praeter pauca in locis opportunis sita quae vel ipse retinere vel a 
pacificis ad regni munimen retmeri voluit. Publicae quoque 
disciplmae in primis soibcitudmem babuit^ et ut legum vigor in 
Anglia revivisceret qui sub Kege Stepbano extinctus sepultus- 
que videbatur, cura propensiore sates>ifc Ordmatisque in cunctis 
regni finibus juris et legum mimstris qui vel impioborum auda- 
eiani coercerent, vel mterpellantibus secundum causarum merita 
justitiam exbiberentj ipse vel in deliciis erat, vel majoribus 
negotiis regiam operam impendebat Quoties autem judicibus 
mollius indigniusve agentibus, provincialium querimoniis pulsa- 
batur, provisionis regiae remedium adbibebat illorum compe- 
tenter conigens vel negbgentiam vel excessum Talia novi 
principis initia fuere, gratulantibus quidem et laudantibus 
pacificis, mussitantibus vero et contremiscentibus improbis 
Fugiebant lupi rapaces vel mutabantur in oves , ant si non vere 
mutabantur metu tamen legum innoxii cum ovibus morabantur 
Conflabantur gladii in vomeres et lanceae in falces, nullusqiie jam 
exercebatur ad praelium, sed omnes olim optatae et nunc Deo pio- 
pitio mclultae pacis, vel fovebantur otiis vel intendebant negotus 
c 2 Consideians autem rex, quod legii reclditus bieves essent, 
qui avito tempore uberes fuerant, eo quod regia dominica per mol- 
litiem regis Stepbani ad alios multosque dommos majou ex paite 
migrassent, praecepit ea cum omni mtegiitate a quibuscunque 
detentonbus resignaii, et in jus statuinque pristinum revocari 
AD 1154 Gervas. c 1377 111 ISTativitate Domini tenuit 

rex curiam suam apud Beremundeseiam, ubi cum principibus 
suis de statu regm et pace refoi manda tiactans, proposuit ammo 
alieiiigenas gentes de regno propeller e et munitiunculas pessimas 
per totam Angliam solo tenus dissipaie. 

AD 1155. Kob be Monte Rex Henricus coepit revocare 
in jus proprium urbes, castella, villas, quae ad coronam regni 
peitinebant, castella noviter facta destruendo, et expellendo de 
regno maxime Flandrenses, et deponendo quosdam imaginaiios 
et pseudocomites qiiibus rex Stepbanus omnia pene ad fiscum 
pertmentia minus caute distiibuerat 

Chron be Battle, p 72 (Mense Martio) ; tenuit generale 
concilium apud Londoniam et renovavit pacem et leges et con- 
suetudmes per Angliam ab antiquis temporibus constitutas. 

AD 1159 Rob be Monte Rex igitur Henricus, iturus 
in exjieditionem piaedictam et considerans longitudinem et diffi- 
cultatem viae, nolens vexare agrarios mdites nec burgensem nec 
rusticoium multitudmem, sumptis lx solidis Andegavensibus in 
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Kormannia de feudo uniuscujusque loricae, et de reliquis omni- 
bus tarn in ISToimannia quam m Anglia, sive etiam aliis terns 
suis, secundum hoc quod ei visum ftiit, capitales barones suos 
cum panels secum duxit, solidarios vero milites innumeros. 

Gervas c 1381 Hoc anno rex Henricus scotagium sive 
scutagium de Anglia accepit, cujus summa fuit centum millia et 
quater vigmti millia librarum argenti 

AD 1163, Ead. de Diceto, c 536. Malcolmus rex Scot- 
torum, Eesus Australium princeps Walensium, Audoenus Aqui- 
lonarium, et quique majores de Cambria, fecerunt homagium regi 
Anglorum et Henrico filio suo kalendis Juki apud Wdestoke 
Y. S Thomae, auct Grim, pp 21, 22 Commorante rege in 
praedio suo apud Wbdestoke, praesente aicluepiscopo et primis 
patnae, inter alia movetur quaestio de eon&uetudine quadam quae 
in Anglia tenebatur. Dabantur de hida bmi solidi mmistris 
regis qui vicecomitum loco comitatus servabant, quos voluit rex 
conscribere fisco et reditibiis propriis assoeiaie. Cui archiepi- 
scopus in faciem restitit, dicens non debere eos exigi pro redi- 
tibus, * nec pro reditu,’ mquit, ‘ dabimus eos, doinine rex, salvo 
beneplacito vestro sed si digne nobis serviermt vicecomites, et 
servientes vel mmistn provmeiarum, et homines nostros manu- 
tenuerint, nequaquam eis deerimcs in auxilium’ Eex autem 
aegre ferens archiepiscopi resjionsionem, ‘Per oculos Dei’ ait 
‘dabuntur pro reditu, et in scriptura regis scribeutur, nec 
dignum est ut contradicas, cum nemo tuos contra voluntatem 
tuam gravare velit ’ Praevidens archiepiscopus et praecavens 
ne per ipsius patientiam consuetude mduceretur unde posteii 
gravarentur, ‘per leveientiam oculorum quos jiuasti, domine mi 
rex, non dabuntur de tota ten a mea, et de jure ecclesiae ne unius 
quidein denarius ’ 

Gervas c 1384 [Mense Octobri] Convocatis episcop*s apud 
Westmonasterium simul cum archiepiscopo, de ciiminosis cl ends 
contra canonum libertatem male tiactandis, usque in vespeiam 
sermo pertinacior est protr actus 

AD 1164. Ead de Diceto, c 536 Ex mandate regis 
concurrentibus episcopis et proceribus apud Clarendune, VIII. 
kalendas Febiuarii post iinmensos tractatus rex tandem ad hoc 
animos praelatorum inflexit, ut regni consuetudmes aichiepiseo- 
porum et episcopoimm auctoiitate fiimarentur et scriptis . . 

Apud Horhamtunam III idus Octobris convenerunt illuc epi- 
scopi, comites, barones tonus regni mandate 1 egis urgente (Omnes 
qui de rege tenerent in capite Grim, V. S Thomae, p 39 ) 

W. F. Steph.j F. S, Thomas, p. 220 Et aliam diem . . . rex 



1 2^4 Eem y IL [paut 

* . . praefixit, litteris suis ad vicecomitem Cantiae de archiepi- 
scopo citando emissis . . nec aliam per litteras sibi dnectas 

solemnem et primam, ut antiqiii moris eiat, liabuerat arcbi- 
episcopns ad concilium citationem, 

AD. 1 1 '70. Beked Abb, i. 4. Pei acta igitur sollemnitate 
Paschali, perrexit mde Lundomas, et ibi magnum celebravit con- 
cilmm de coronatione Heiirici filii sui majoriSj et de statiitis 
legni SUI5 et ibidem deposuit feie omnes vicecouiites Aiigbae et 
ballivo'5 eonim, pro eo quod male tracfaverant homines legni sui. 

AD 1176. Bex. Abb. 1 107 . On ca festum Conversioms 

Sancti Pauli, venit dominus rex usque JSTorhamtomam, et mag- 
num ibi celebiavit concilium de statu tis regni sui, coram epi^ 
scopis et comitibus et baionibus terrae suae, et coram eis per 
consilium regis Henrici filii sui, et per consilium comitum et 
baronum et militum et bominum suorum, hanc subscriptam 
assisam fecit, et earn teneri praecepit, scilicet quod regnum 
suum divisit in sex partes per quarum smgulas ties Justitias 
constituifc . . 

Ib p. 116 (Legati regis Siciliae) invento domino rege 
apiid Lundonias petierunt ab eo Johannam filiam suam donari 
in uxorem dommo suo Willelmo regi Siciliae. Ipse vero con- 
gregatis in urbe Lundoniarum arch piaesulibus et episcopis et 
comitibus et sapienlionbus regni sui, consuluit eos quid tarn 
magni regis nunciis responderet Et accepto ab eis consilio misit 
eos Wintoniam ut piaefatam puellam viderent^ si eis placeiet 

AD. 1177 Ib pp 143-151 (Meuse Mart 10 ) Et cum dommus 
re^ audisset istud cbirogi'apbum (sc legum Castellae et N'avarrae) 
et nuncioruni utiiusque regis allegationes bine mde audisset et 
intellexisset, piaecepit eis coram episcojns, comitibus et baionibus 
suis, ut omni occasione remota, essent ad eum apud Lundomas 
Dominica pi oxima sequenti, receptiiri ibidem judicium suum . 
Ibidem ad eum venerunt sicut mandaverat [omnes fei e episcopi 
regni] Venerunt etiain illuc tot abbates, tot decam, tot arclm 
diacoiii quot sub numero non cadebant veneiunt etiam illuc 
comites et bar ones regni quorum non e&t numerus . , Tunc 
arcbiepiscopus Cantuanensis et episcopi Angliae qui adeiant et 
comites et barones legm plenaiiam utrique parti supradictorum 
quae in jnre petita erant fieri restitutionein adjudicaveiunt 

Ib p 160, (Mense Maio) . . tian&tulit se rex usque Win- 
desboveres et Eogeius Eboiacensis aixbiepiscopus et praenomi- 
natx episcopi cum eo Venerunt autem ibi ad eum fere omnes 
comites et bai\)nes et mihtes regni, paiati equis et armis ad 
eunduin quo lex piaeciperet Cumque ibidem dm de pace et 
stabilitate regni tiactassent, per consilium episcoporum et comi- 
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turn et baronum siiorum removit custodes castelloram Angliae, 
et tradidit ea ad custodiendum militibus qui erant de privata 
familia stia. 

AD 11*78 Ben Abb. 1 207 Itaque domiims rex morain 
facieris in Anglia quaesivit de J ustitiis quos m Anglia constitn- 
erat, si bene et modeste tiactavemnt homines regni ; et cnni 
didicisset quod ten'a et homines terrae nimis gravati essent ex 
tanta Justitiarum multitudinej qnia octodecim erant numero, 
per consilium sapientmm regni sm quinque tantum elegit, duos 
scilicet clericos et tres laicos, et erant omnes de privata familia 
sua Et statuit quod ilh quinque an dirent omnes elamores 
regni, et rectum facerent, et quod a cuiia regis non recedeient, 
sed ibi ad audiendum elamores hominum reinanerent ; ita ut si 
aliqua quaestio inter eos veniiet, quae per eos ad finein duel 
non posset, auditui regio piaesentaietur, et sicut ei et sapien- 
tioribus regni placeret terminaretur. 

AD. 1179. Ben Abb. i 238. Tunc rex congregatis epi- 
scopis et conntibus et proceiibus regni apud Windesovers, 
communi eoruin consilio, coram rege filio suo, divisit in quatuor 
partes Angliam et tinicuique parti piaefecit \iros sapientes de 
regno , et postea mis t eos per paites regni eis assignatas, ut 
justitiam exercerent in popu^o 

E DE Diceto, c 605 Bex pater Angloiuin hs plmimum 
quaerens prodesse qui minimum possunt, vicecomites publitis 
functionibus et ratiocmiis involutos commodis piopriis mvigi- 
lantes invenit Quare de communi salute magis et magis sol- 
licitus, certis in lods jurisdictiones aliis fidelibus suis in regno 
commisit, ut cognitus per provmcias publuae potestatis ad- 
ventus terrorem incuteret dehnquentibus , fiscalia suppiimtntes, 
et quae piincipis laedeient majestatem regiam indiguationem 
incurrerent, terarum cubilia temeiariis ausibus incui'toantes, vel 
mulcta repiimeret vel caiceialis custouia maeeiaret diutius ; 
metus poenae profugos absterreret, animadveibio giavis per- 
celieret mterceptos, homicidae suspendio pumrentui, proditores 
damnareiitur exilio, levioiibus in fiagitiis deprehensi trancatione 
membrorum notabiles redderentui , invasore^ locoiuni vigor 
compesceiet judicial ms, enoimitatem damni satisfactio maturata 
sarciret Eursus aliquot tempoium labente curriculo, rex in- 
tentissimus ad justitiam singubs exhibendam, ut arciius bubditis 
provideret, fidem voluit expeiiii multorum. In vaiiis namque 
pi ofessioiubus amatoies justitiae sollicitius investigans, quern 
iiiunera non coriiimperent inter hominum millia requirebat, et 
sic ammum a proposito non immutans, circa personas mutabiles^ 
immutabilem semper saepe mutavit sententiam. Quantum 
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itaque clanstralis professio querelas pauperum relevayerit, quan- 
tum cinguli miiitaris auctoritas restiterit potentioribus et vivere 
jure communi coegeiit, novit calamitas oppressorum Nam 
abbafces modo, comites modo, capitaneos mode domesticos modo, 
familiarissimos modo, causis audiendis et exammandis prae- 
posuit Eex denique cum tot fideles sues conditionibus tarn 
diveisis obnoxios publicis utilitatibus praefecisset, nec alicujus 
publice letractasset senteutiam, sulfiagium aluid commodis pn- 
vatorum utilius non inv emeus, oculos eiexit ad caelum et de 
teiiestiibus cogitans et aliquid mutuans a caelestibus, sic boim- 
nibus piovideie euravit, ut bomuies ab bominum generalitate 
secerneret, qui licet viverent inter homines supermtendentes 
hominibus, aliquid haberent, aliquid sentirent, aliquid auderent 
plus homine Transcensis igitur omnibus quae mutabilitati 
poterant subjacere de facili, rex ad sanctuarium Dei recurrens, 
Wintoniensem, Elyensem, Norwicensem episcopos arcbijusti- 
tiaiios regni, sed certis in locis, ea forsan consideratione consti- 
tilit, ut SI ceteii quos longe prius praemiserat ipsum regnantem 
in terra minus reveiiti fuennt, isti saltern Deum Eegem regum, 
hommum Cieatorem, Judicem conscientiaium, operiim Ee- 
tributorem levererentur attentiiis et ardentiiis, ut nec ad sinis- 
tram declinantes vel ad dexteram, nec opprimeient m judicio 
pauperem, nec causam divitis ob acceptionem muneiis colorare 
piae&umerent Itaque si se negotus saeculanbus contra cano- 
iiuni instituta praesules immiscueiint et ob hoc tiahantur m 
causam, regis instantiam, legis mtentionem piam, suam ac- 
tionem Deo placendam, pluiimis piofiitmam, ab hominibus 
collaudandam, iigori canonum iiistaiiter opponant , sic reatum 
culpae fraternae caiitatis intuitus poterit mitigare Consilium 
tamen est ut ad Eogen bonae memoriae quondam episcopi 
Saresberiensis opus laudabile frequenter recurrant, qui simili 
devotione constnetus non se prius professus est regni justi- 
tiarium, quam ab ecclesia Eomana, quam ab Anselmo, Eadulfo, 
Willelmo Cantuanensibus archiepiscopis, juxta temporum suc- 
eessionem cum obedientiae yirtute sibi fueiit hoc onus imposi- 
turn Ab episcopis igitur supradictis et a conjudicibus eorundem 
querelis justitia mediante decisis, ’'reservatis quibusdam ad prin- 
oipis audientiam, legi latio redditur admimstratioms, YI kalen- 
das Septembris, apud Westmonasteiium . Giatia caelestis 
hoc anno terrenas potestates in earn erga siibditos affeetionem 
induxit, ut singulis queielis habentibus tarn in foro civili quam 
ecclesiastico sancta consideratione prospectum esse non dubites. 
Eo namque decursum est, ut in coinitus sicut supradiximus rege 
piocuiante praesideant praesules et disceptationibus quaestionum 
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forensiura quae saiiguiuis poenam non irrogantj audientiam suam 
accommodent Buisus ad consist orium archiepi&copi Cantua- 
riensis, si veritas tibi comes fueiit, cum animi tranquillitate 
potes securus accedere pro merito causae calculum reportaturus 
IsTe sui siquidem a&sessoies, quos in dandis consiliis et litibus 
dirimendis habet assiduos, a via veritatis exorbitent, et in 
pecuniae corruptelam paitium studia litigantium universi negotii 
spem universam reponant, cur et quando terribiles in medium 
piopom scrip turas civiliter mtroductum sit memoriter tenuerunt. 
Nam omnes communi sponsione devmcti tactis sacrosanctis evan- 
geliis publice juiaverant, nemine deferente, se conservaturos in 
posterum modis omnibus suas manus immunes a munere. 
Promisit illud idem arclnepi&copus in veibo veritatis apud 
Pageliam. 

AD. 1180 Ben, xVbb. 1 263 Henricus rex Angliae fecit 
in Anglia novam monetam fieri, et praecepit quod a festo Sancti 
Martini non caperetur alia moneta m Anglia quam ilia nova vetus 
namque moneta coriupta fuit, et rex monetaiios suos redeinit, id 
est, ad redemptionem coegit. 

AD 1 18 1 Ben. Abb i 278 Rex Angliae fecit . assisam 
de armis babendis in Anglia. 

AD 1184 Ben Abb i 31 1 Interim papa Lucius misit 
nuncios suos ad regem Angliae postulans ab eo et ab cleiicatu 
Angliae auxilium ad defensionem patiimonii Beati Petii contra 
Romanos Rex vero in Angliam misit nuneium suum ad epi- 
scopos Angliae ut per eorum consilium providentius responder et 
nunciis domini papae. Ilk vero congregati Lundoiiiis coram 
Ranulfo de Glanvil, justitiario regis, de communi eoium consilio 
mandaverunt domino regi, quod in consuetudinem verti posset 
ad detiimentum regni si permitteret nuncios dommi papae in 
Angliam venire ad collectam faciendam ^ et ideo de eoium con- 
silio erat, ut dominus rex secundum voluntatem suam et hono- 
rem, auxilium faceret dommo papae Dicebant enim quod 
tolerabilius esset et plus eis placeret, quod dominus lex de eis 
acciperet si vellet recompensationem auxilii quod ipse faceret 
domino papae Quorum consiko dominus rex adquievit 

Ib p- 323 Eodem anno post obitum Thomae fiiu Beinardi, 
qui, post discessum Alani de Novil, fnit magister forestanus et 
justitiaiius per totam Angliam, doimnns rex clivisit forestas suas 
in Anglia in pkires partes et nnicniqne parti praefeeit quatuor 
justitianos, scilicet duos clericos et duos miktes . et constituit 
in unaquaque parte duos servientes de domo et famika ipsius, 
custodes venatioms et viridis super omnes forestanos alios tana 
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regis quam baroniim et militum ; et postea fecit praedictos jus- 
titiarios et servientes jurare, tactis sacrosanctis evangelus, quod 
. . , assisas de foresta servarent. 

AD 1 1 88. Bek Abb. ii 33. Eex consilio fideliura suoriim 
elegit clericos et laicos de quorum prudentia confidebat, et mi&it 
eos per smgulos comitatus ad decimas colligendas secundum 
piaedictam praeoidinationem in teiris suis transmaiims coiisti- 
tutam. Sed de singulis uibibus totius Angliae fecit eligere 
omnes ditiores, scilicet de Lundonia cc et de Eboraco c et de 
aliis urbibus secundum numerum et quantitatem eoruni, et fecit 
omnes sibi praesentari diebus et locis statutis. De quibus cepit 
decimam reddituum et mobilium suoium secundum aestima- 
tionem virorum fidelium qui redditus et mobilia eoi-um noverant. 
Si quoB autem invenisset rebelles, statim fecit eos incarcerari et 
in vinculis teneri donee ultimum quadiantem persolverent 
Similiter fecit de Judaeis terrae suae^ unde 'inaestimabilem sibi 
adquisivit pecuniam. 


Chabtee of Libeeties issued by Hekey II. 

This dial ter of Hemy II, which, like the similar one of 
Stephen, was issued probably at the coronation, is simply a 
confiimation of that of his grandfather, but would natuially 
be construed to cover any refoims cairied out on the principles 
set forth in that charter, such as the fixing a reasonable sum tor 
reliefs, and the administration of justice in the country at large 
through visitations of the Curia Begis. The meaning of 
suetudOy like our word custom, must often be understood with 
reference to pecuniary exactions, especially when qualified by the 
woi-d malae Eichaid de Luci, who attests the charter, is the 
Great Justiciar, and the fact that it is attested by him points to 
the date of the charter as being probably earlier than the ap- 
pointment of Thomas as Chancellor 

Om'ta Regis Henrici SecundL 

Henetcus Dei giatia Eex Angliae, dux ISformanniae et Aqiii- 
tanniae, et comes Andegaviae, omnibus comitibus, baronibus et 
fidelibus suis Francis et Anglicis salutem Sciatis me ad hono- 
rem Dei et sanctae ecclesiae et pro communi emendatione toting 
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regni mei, concessisse et reddidisse et praesenti carta mea con- 
firmasse Deo et sanctae ecclesiae et omnibus coraitibus et 
baronibus et omnibus bominibus meis omnes coneessiones et 
donationes et libertates et liberas consuetudines quas rex 
Henricus avus mens eis dedit et concessit. Similiter etiam 
onmes malas consuetudines quas ipse delevit et remisit, ego 
remitto et deleri concedo pro me et baeredibiB meis. Quare 
volo et firmiter praecipio quod sancta ecclesia et omnes comites 
et barones et omnes mei homines, omnes illas consuetudines et 
donationes et libertates et liberas consuetudmes habeant et 
teneant, libere et quiete, bene et in pace et integre, de me et 
haeredibus meis, sibi et haeredibus suis, adeo libere et quiete 
et plenarie in omnibus sicut Eex Henricus avus mens eis dedit 
et concessit et carta sua confirmavit. Teste Eicardo de Luci 
apud Westmonasterium . — (Statutes of tlve Realm — ClmrUTs of 
Liberties, p 4 ) 

A.D. 1164. COJfSTITUTIOKS OF GlABEOTOK 

The following copy of the Constitutions of Clarendon is prob- 
ably the exact form in which they were reported to the king 
and confirmed by the bishops and barons. The list of the 
barons is especially valuable as showing the composition of the 
^Commune Concilium regni’ at the period, and may be com- 
pared with the corresponding lists attached to the confirmations 
of the great Charter of John Besides the importance of the 
Constitutions themselves in their bearing on the relations of 
Church and State in England, the following points of con- 
sequence, more immediately touching Constitutional History and 
the growth of our legal system, are worthy of attention, i The 
reservation to the Curia Eegis of questions of Presentation and 
Advowson for the decision of which the Assize of Darrein jpre- 
sentmmt was issued, the only vestiges of which are preserved m 
GlanvilL 2- The maintenance of the distinction of the eccle- 
siastical and civil jurisdictions which had been introduced into 
England by William the Conqueror. Under the Anglo-Saxon 
system, in which the bishop and archdeacon sat in the shire- 
moot and hundred-moot, all offences touching the clergy, except 
those of a purely spiritual character, which were treated of in 
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special courts and councils, were decided according to tlie law of 
the land, which provided abundantly for such cases : nor until 
the canon law began to be studied, which was after the publica- 
tion of the Collection of Ivo of Chartres, was much incon- 
venience found to result from conflicting jurisdictions The 
Decretum of Gratian appeared towards the end of Stephen’s 
reign, and appeals to Eome multiplied as the influence of the 
Italian lawyers increased The necessity for the restrictive 
action of the Constitutions of Clai'endon will be learned from 
the events which led up to them although these events are to 
be ascribed no doubt largely to the exaggerated influence of the 
canon law, it ought not to be forgotten that the source of the 
evil was in the Conqueror’s measure of division 3 The notice 
of the use of a jury (Art 6), and of the principle of recognition 
by twelve lawful men in case of a dispute as to the tenure of an 
estate alleged to be in franc-almoign (Art 9), is the eaihest case 
of such mention in anythmg hke statute law It is not, how- 
ever, to be supposed that this is the act of the institution of 
such lecognitions, of which piobably many earlier instances 
might be found. 4 The direction that elections to the bishopiics 
and abbacies shall take place m the royal chapel, subject to the 
approval of the king and his council, is m confoimity with the 
usage of Henry I, and with the piactice ot the West- Saxon 
Idngs of England. But the right of election had long been 
claimed for the clergy of the church whose vacancy was to be sup- 
phed As early as the eighth century the letters of Alciun give 
proof that such hberty was possessed by the clergy of Yoik, and 
the subsequent restriction was probably owing to the example 
set by the emperors in Fiance and Germany Generally the 
Anglo-Saxon bishops were apj^ointed by the king and witan, 
but there are tiaces, from the date of Theodore to the Con- 
quest, of free elections occasionally allowed, and constantly 
claimed It was the Peace of Anselm and Henry I that gave 
the king an absolute and legal influence m this matter 5 The 
restiiction of the libeity of ‘lustics’ 01 ^natives’ to take holy 
orders, is not to be understood as intended to depress a class of 
people whom 111 other matters the king was anxious to laise, 
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but as a security to tbe landowners that they should not lose 
the serrices of their villeins The villeins were in fact labourers 
whose wages were paid in land, the tenure of which, having 
become settled to viilenage, could not be altered or readjusted so 
as to indemnify the lord for the loss of the labour consequent on 
the ordination of bis villein It is possible also, considering the 
similar article of the Assize of Clarendon (below, p 139), that 
orders or religious vows were sometimes used by villeins as an 
expedient for escaping from the jurisdiction of their lords, and 
thus increased the number of disreputable clerks whose miscon- 
duct necessitated Henry’s measure of reform. 

Anno ab Incarnatione Domini MoC^LXoIY<>, papatus Alex- 
andri anno TVto, illustrissimi legis Anglorum Hennci secundi 
anno decimo, in praesentia ejusdem regis, facta est ista reeor- 
datio vel recognitio eujusdam partis con&uetudinum et lihertatum 
et dignitatum antecessorum suorum, videlicet regis Henrici avi 
sui, et aliorum quae observari et teneri debent in regno Et 
propter dissensiones et discordias quae emerserant inter cleriim 
et Justitias domini regis et barones regni de consuetudinibus et 
dignitatibus, facta est ista recognitio coram archiepiscopis et 
episcopis et clero et comitibus et baronibus et proceribus regni 
Et easdem consuetudines recognitas per arcbiepiscopos et epi> 
scopes et eomites et barones et per nobiliores et antiquiores 
regni, Thomas Cantuariensis archiepiscopus, et Bogems Ebora- 
censis archiepiscopus, et GiUebertus Londoniensis episcopus, et 
Henricus Wintomensis episcopus, et Mgellus Eliensis episcopus, 
et Willelmus Horwicensis episcopus, et Bobertus Lincolniensis 
episcopus, et Hilarius Cicestrensis episcopus, et J oceliuus Saris- 
beriensis episcopus, et Bicardus Cestrensis episcopus, et Bartbolo- 
maeus Exoniensis episcopus, et Bobertus Herefordensis episcopus, 
et David Menevensis episcopus, et Bogerus Wigornensis electus, 
concesserunt, et lu Yerbo Veritatis viva voce firmiter promiserunt 
tenendas et observandas, domino regi et haeredibus suis, bona 
fide et absque malo ingenio, praesentibus istis Boberto comite 
Legbestriae, Beginaldo comite Cornubiae, Conano comite Bri- 
tanmae, Johanne comite de Augo, Bogero comite de Clara, comite 
Gaufredo de Mandevilla, Hugone comite Cestnae, Willelmo 
comite de Arundel, comite Patricio, Willelmo comite de Eer- 
rariis, Bicardo de Luci, Begmaldo de Sancto Walerico, Bogero 
Bigot, Begmaldo de Warennia, Bicbeio de Aquila, Willelmo de 
Braiosa, Bicardo de Camvilla, Nigello de Moubrai, Simone de 
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Bello Campo, HumMdo de Bonn, Matthaeo de Herefoidia, 
Waltero de Meduana, Manassero Biseth. dapifero, Willelmo 
Malet, Willelmo de Curci, Boberto de DnnestanYilla, J ocelino de 
Baillolio, Willelmo de Lanvalis, Willelmo de Caisneto, Gaufrido 
de Yer, Willelmo de Hastinges, Hugone de Morevilla, Alano de 
ISTevilla, Simone filio Petri, Willelmo Maldnit cameraiio, Jobanne 
Maldmt, Jobanne, Mariscallo, Petro de Mara, et mnltis aliis 
proceribns et nobilibns regni, tarn clencis quam laicis. 

Consnetudmum vero et digmtatum regni recognitarum qnae- 
dam pars piaesenti scripto contmetur. Cujus paitis capitula 
baec sunt , 

Cap L De advocatione et praesentatione ecclesiarum si con- 
troversia emerserit inter laicos, vel inter laicos et clericos, vel 
inter clericos^ in curia domini regis tractetur vel terminetur. 

Cap ii Ecclesiae de feudo domini regis non possunt in per- 
petuum dari absque assensu et concessione ipsius. 

Cap iii. Clerici rectati et accusati de quacunque re, summomti 
a Justitia regis venient in curiam ipsius, responsuri ibidem de 
hoc unde videbitur curiae regis quod ibidem sit respondendum , 
et in curia ecclesiastica, unde videbitur quod ibidem sit resjion- 
dendum ; ita quod Justitia regis mittet in cuiiam sanctae eccle- 
siae ad videndum qua latione res ibi tiactabitur Et si clericus 
convictus vel confessus fuel it, non debet de cetero eum ecclesia 
tueii 

Cap IV. Arcbiepiscopis, episcopis, et persoms regni, non licet 
exire de regno absque bcentia domini regis. Et si exiermt, si 
domino regi placuerit, assecurabunt, quod nec ineundo, nec in 
moram faciendo, nec in redeundo, perquirent malum vel damnum 
regi vel regno. 

Cap V. Excommunicati non debent dai e vadium ad remanens, 
nec praestare juramentum, sed tantum vadium et plegium standi 
judicio ecclesiae ut absolvantur. 

Cap VI Laici non debent accusari nisi per certos et legales 
accusatores et testes in praesentia episcopi, ita quod arcbidia- 
conus non perdat jus suum, nec quicquam quod mde babere 
debeat Et si tales fuermt qui culpantur, quod non velit vel 
non audeat aliquis eos accusare, vicecomes requisitus ab episcopo 
faciet j'urare duodecim legales bomines de vicineto, sen de villa, 
coram episcopo, quod inde veritatem secundum conscientiam 
suam manifestabunt 

Cap vii Nullus qui de rege tenet in capite, nec aliquis 
dominiconim ministrorum ejus, excommunicetur, nec terrae 
alicujus illorum sub interdicto ponantur, nisi prius dominus rex, 
si in teira fuerit, conveniatur, vel Justitia ej'us, si fuerit extra 



IV.] ConstiMiom of Clarendon. 133 

regnum, ut rectum de ipso faciat : et ita ut quod pertinebit ad 
curiam regiam ibidem termmetur, et de eo quod spectabit ad 
ecclesiasticam curiam, ad eaudem mittatur ut ibidem tractetur 
Cap Till Be appellationibus si emerserint, ab arcMdiacono 
debeut procedeie ad episcopum, ab episcopo ad arcluepiscopum. 
Et SI ai cbiepiscopus defecerit in justitia exbibenda, ad dominum 
regem perveniendum est postremo, ut praecepto ipsius in cuiia 
arcbiepiscopi controversia teminetur, ita quod non debet ultenus 
procedere absque assensu domini regis 

Cap ix Si calumnia emerseiit inter clericum et laicum, vel 
inter laicum et clericum, de ullo tenemento quod clericus ad 
eleemosinam velit attraliere, laicus vei o ad laicum feijdum, recog- 
nitione duodecim legalium liominum, per capitalis Justitiae regis 
considerationem termmabitur, utrum tenementum sit pertmens 
ad eleemosinam sive ad laicum feudum coram ipso Justitia regis. 
Et SI recognitum fuent ad eleemosinam pertinere, placitum eiit 
in curia ecclesiastica, si vero ad laicum feudum, msi ambo de 
eodem episcopo vel barone advocavei int, erit placitum in curia 
regia Sed si uterque advocaveiit de feudo illo ante eiindem 
episcopum vel baronem, erit placitum in curia ipsius ; ita quod 
propter factam recognitionem seisinam non amittat, qui prior 
seisitus fuerat, donee per placitum dirationatum fuent. 

Cap. X Qui de civitate, vel castello, vel burgo, vel dominico 
manerio domini regis fuerit, si ab arcbidiacono vel episcopo 
super aliquo delicto citatus fuerit, unde debeat eisdem respondere 
et ad citationes eorum satisfacere noluerit, bene licet eum sub 
interdicto ponere, sed non debet excommunicari pnnsquani 
capitalis minister domini regis villae illius conveniatur, ut justi- 
ciet eum ad satisfactionem venue. Et si minister regis inde 
defecerit, ipse eiit in miseiicordia domini regis, et exinde poterit 
episcopus ipsum accusatum ecclesiastica justitia cobibere. 

Cap XI Arcbiepiscopi, episcopi, et universae personae regni, 
qui de rege tenent in capite, babent possessiones suas de domino 
rege sicut baroniam, et mde respondent Jnstitns et ministns 
regis, et sequuntur et faciunt omnes rectitudmes et consue*- 
tudines regias, et sicut barones ceteri, debent interesse judicus 
curiae domini regis cum barombus, usque dum perveniatur in 
judicio ad diminutionem membrornm vel mortem 

Cap xii Cnm vacaverit arcbiepiscopatus, vel episcopatus, vel 
abbatia, vel prioratus de donimio regis, debet esse in manu ipsius, 
et inde percipiet omnes leditus et exitns sicut domimeos Et 
cum ventum fuerit ad consulendum ecclesiae, debet dominus rex 
mandare potiores personas ecclesiae, et in capella ipsius domini 
legis debet fien electio assensu domini regis et consilio per- 
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sonamm regni^ quas ad boc faciendum vocaveiit. Et ibidem 
faciet eleefcus bomagium et fidelitatem domino regi sicut ligio 
domino, de vita sua et de membris et de bonore suo terreno, 
salvo ordme suo, priusquam sit conseeratus 

Cap xiii. Bi quisquam de pioceribus regni defortiaverit 
arcMepiscopo, vel episcopo, vel arcbidiacono, de se vel de suis 
justitiam exbibere, dominus rex debet eos justiciare Et si forte 
aliquis defortiaveiit domino regi rectitudinem suam, arcbiepi- 
scopi et episcopi et arcbidiaconi debent eum justiciare ut 
clommo regi satisfaciat 

Cap xiv Catalla eorum qui sunt m foiisfaeto regis non 
detineat ecclesia vel cimiterium contra justitiam regis, quia 
ipsius regis sunt, sive in ecclesiis sive extra fuerint inventa 
Cap. XV. Placita de debitis, quae fide interposita debentur, 
vel absque interpositione fidei, sint in justitia regis. 

Cap XVI Eilii rusticorum non debent ordinari absque assensu 
domini de cujus teiTa nati dignoscuntur 

Facta est autem praedictarum consuetudinum et dignitatum 
recordatio legiarum a praefatis aicbiepiscopis et episcopis et 
comitibus et baronibus, et nobilioribus, et antiqmoribus regni, 
apud Clarendonam quarto die ante Puuficationem Beatae Maiiae 
perpetuae Virginis, domino Henrico cum patre suo domino rege 
ibidem piaesente Sunt autem et aliae multae et magnae con- 
suetudines et dignitates sanctae matns ecclesiae et domini regis 
et baronum regm, quae in hoc scripto non contmentur Quae 
salvae sint sanctae ecclesiae et domino legi et baeiedibus suis et 
baronibus regni, et in perpetuum inviolabiliter observentur 
{Lyttelton^ s Life of Henry //, vol iv pp 182-185, from MS 
Cotton, Claudius B. 2 ) 


A.D. 1166. Assize of Clarendon. 

This Assize was issued by the king early in 1166, after tlie 
Council of Oxford, in wbicb the heretics mentioned in the 
2ist Article were condemned It is a document of the greatest 
importance to our legal history, and must be legarded as in- 
troducing changes into the administration of justice which 
were to lead the way to self-government at no distant time. 
(I ) It is clear from the first aiticle that a commission of itinerant 
justices was to visit the shires, and that to them and the sheriffs 
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tbe several juries of the shire and the hundred were to present 
notorious or reputed offenders Henry II has been regarded 
as the inventor of the system of itinerant judges, but the 
examination of the Great Eoll of the Pipe of 3 1 Henry I shows 
that during his reign the practice was obseived both for financial 
and judicial purposes. These journeys were the substitute 
under the Norman kings for the progresses of the earlier 
sovereigns, who, whilst moving from one of their estates to 
another, heard the complaints of defect of justice in the lower 
courts. The annual courts of William the Conqueror, who wore 
his crown and heard causes at Christmas, Easter, and Pentecost, 
at Gloucester, Winchester, and Westminster, a custom occasionally 
observed by William Kufus and Henry I, only partially answered 
the same purpose , and for these towards the end of Henry’s 
reign a visitation of the Curia Regis itself seems to have been 
substituted Everything of the kmd ceased under Stephen 
and in the earlier years of Henry II the visitation was ap- 
parently made only by either the Great Justiciar or some other 
great officer of the royal household, as the Constable or the 
Chancellor. On this particular occasion the visitation was 
carried out by the Great Justiciar Richard de Lucy, and Geoffrey 
Maude ville Earl of Essex ; but in 1168 a deputation of four 
barons of the Exchequer traversed the country as itinerant 
judges and collectors of revenue, and in 1173 the country was 
divided for financial purposes into six circuits Several modi- 
fications of the numbers and circuits w’ere introduced dunng 
Henry’s reign, and the j)lan was followed up under Richard and 
J ohn, until the anarchy which followed the interdict By Magna 
Carta the king undertook to send itineiant commissions four 
times a year (Art, 18), to take assizes of Mort-dancester, Novel 
Disseisin, and Darrein Presentment , but this was altered in 
1217 to one annual visitation for this purpose. Whether the 
judges so commissioned were competent to transact other busi- 
ness is not clear, but it seems that from this period the Iter 
of the justices for general business was septennial, and not 
annual. And these septennial iters were continued until the 
reign of Edward I ; nor even then entirely extinguished by the 
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appointment of justices of assize Tlie subject is an intricate 
one, and only in its earlier stages connected with constitutional 
law , but it may be observed, that much of the confusion that 
prevails concerning it is to be traced to the fact, that attention 
has not been paid to the variety of commissions under which 
such provincial justice was executed. From the first we have 
to distinguish between financial and judicial iteis, then between 
commissions for taking the assize and for trying criminals, and 
so on until we come to the state of things described by Black- 
stone, under which the judges at assizes sit under five com- 
missions. — (i) of the Peace, (2) of Oyer and Terminer, (3) of 
Gaol Delivery, (4) of Assize, (5) of Nisi Prius. (II.) The 
adoption of presentment and ordeal had the effect of abolishing 
the practice of compurgation in the shire-moots, which continued 
to be used in the boroughs whose charters exempted them from 
the jurisdiction of these courts The ordeal in these circum- 
stances being a resource following the verdict of a jury ac- 
(j^uainted with the fact, could only be applied to those who were 
to all intents and pui poses proved to be guilty. The abolition 
of the ordeal by the Lateian Council in 1216, and the impossi- 
bility of seeming perfect justice by the machinery of the grand 
jury, led the way to the usage of a second or petty jury, to 
traverse the decisions of the former (III ) The directions that 
all qualified persons shall attend the county court to serve on 
these juries, and that no franchise is to exclude the shenfis 
from preparing for these visitations and enforcing the frank- 
pledges, are an important attempt to limit the exeicise of feudal 
courts of justice and feudal privilege (IV) The traces of 
Anglo-Saxon custom in the treatment of strangers, waifs and 
wancleiers, and the responsibility of their entertainers, may he 
regarded as a proof that the country was still in an unsettled 
state, and that the old ends had to be secured by tbe old means, 
(Y) The 20th article has relation to the subject of the last 
article of the Constitutions of Clarendon and the 21st is 
of gi'eat importance touching the treatment of heresy under 
Henry II, wdiich was certainly not so severe as that of offences 
against the forest laws. 
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Imijpit Asdsa de Olarenduna facta a rege Hemtm, scilicet 

secundo, de assensu archzejnscoporiim, e^tscojpommj ahhatum, 

comitum, haronum, totius Angltae, 

1 Inprimis statuit praedictus rex Henricus de consilio 
omnmm baronum snorum, pro pace servanda et justitia tenenda, 
quod per singnlos comitatus inquiratnr, et per singnloslinndredos 
per XU. legaliores liomines de bundredo, et per iv legaliores 
bomines de qualibet villata, per sacramentum quod illi veram 
dicent si m bundredo suo vel villa ta sua sit aliquis bomo qni 
sit rettatus vel publicatus quod ipse sit robator vel murdrator 
vel latro vel aliqiiis qui sit receptor robatorimi vel murdratorum 
vel latronuni, postqiiam dommus rex fuit rex. Et boc inquirant 
Jiistitiae eoram se, et vicecomites coram se 

2 Et qui mvenietur per sacramentum praedictoruni rettatus 
vel publicatus quod fuel it robator vel murdrator vel latro vel 
receptor eorum, postquam dominus rex fuit rex, capiatur et eat 
ad juisam aquae, et juret quod ipse non fuit robator vel mur- 
drator vel latro vel receptor eorum postquam dominus rex fuit 
rex, de valentia v solidoium quod sciat. 

3. Et si dommus ejus qui captus fuerit vel dapifer ejus vel 
bomines ejus requisierint eum per plegium infra tertium diem 
postquam captus fuerit, replegiatur ipse et catalla ejus donee 
i]ise faciat legem suam. 

4 Et quando robator vel murdrator vel latro vel recep tores 
eorum capti fuerint per praedietum sacramentum, si Justitiae non 
fuerint tarn cito veiiturae in ilium comitatum ubi capti fuermt, 
vicecomites mandent propinquiori Justitiae per aliquem mtelli- 
gentem bominem, quod tales bomines cepeiint , et Justitiae 
reraandabunt vicecomitibus ubi voluerint quod illi ducantur ante 
illos et vicecomites illos diicant ante Justitias , et cum illis 
ducant de bundredo et de villata ubi capti fuerint, duos legates 
bomines ad poitandum recoidationem comitatus et bundredi, 
quare capti fuerint, et ibi ante Justitiam facient legem suam. 

5 Et de illis qui capti fuerint per praedietum sacramentum 
bujus Assisae, nullus babeat curiam vel justitiam nec catalla, 
nisi dominus rex in curia sua coram Justitus ejus, et dominus rex 
babebit omnia catalla eorum De illis vero qui capti fueiint 
alitei quam per boc sacramentum, sit sicut esse solet et debet 

6. Et vicecomites qui eos cepermt ducant eos ante J ustitiam 
sine alia summonitione quam inde babeant Et cum robatores 
vel mmdratores vel latrones et receptores eorum, qui capti 
fuermt per sacramentum vel all ter, tradantur vicecomitibus, et 
ipsi recipiant eos statim sine dilatione. 
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7. Et in singulis comitatibus ubi non sunt gaiolae, fiant in 
burgo vel aliquo oastello regis de denariis regi set bosco ejus si 
prope fuerit, vel de alio bosco propinquo, per visum servientium 
regis, ad boc ut vicecomites in illis possint illos qui capti fuerint 
per ministros qui boc facere solent et per servientes suos, 
custodire 

8 Vult etiam dominus rex quod omnes veniant ad comitatus 
ad boa sacramentum faciendum, ita quod nullus remaneat pro 
libertate aliqua quam babeat, vel curia vel soca quam babuerit, 
quin veniant ad boc sacramentum faciendum 

9 Et non sit aliquis infra castellum vel extra castellum, nec 
etiam in bonore de Walingeford, qui vetet vicecomites intrare 
in curiam vel terram suam ad videndos francos plegios, et quod 
omnes sint sub plegus . et ante vicecomites mittantur sub bbero 
plegio. 

10. Et in civitatibus vel burgis nullus babeat bomines vel 
recipiat in domo sua vel terra sua vel soca sua, quos non in 
manu capiat quod eos babebit coram Justitia si requisiti fuerint, 
vel sint sub francoplegio 

11. Et nulli sint m civitate vel burgo vel castello vel extia, 
nec in bonore etiam de Walingeford, qui vetent vicecomites 
intrare in terram suam vel socam suam, ad capiendum illos qui 
rettati fueiint vel publicati quod sint robatores vel muidratoies 
vel latrones vel receptores eorum, vel utlagati vel rettati de- 
foresta , sed praecipit quod juvent illos ad capiendum eos 

12 Et SI aliquis fuerit captus qui fuerit saisiatus de roberia 
vel latrocimo, si ipse fuerit diffamatus et babeat malum testi- 
monium de publicamento, et non babeat warantum, non babeat 
legem Et si non fuerit publicatus pro saisma quam babet, eat 
ad aquam. 

13. Et si aliquis fuerit recognoscens coram legalibus bomini- 
bus vel bundredis de roberia vel muidro vel latrocinio vel de 
1 eceptione eorum, et postea negare voluerit, non babeat legem 

14. Vult etiam dominus rex quod ipsi qui facient legem suam 
et mundi erunt per legem, si ipsi fuerint de pessimo testimomo, 
et publice et turpiter diffamati testirnonio multorum et legalium 
hominum, foras jurent terras regis, ita quod infra viii. dies 
mare transibunt, nisi aura eos detmuent , et cum prima aura ^ 
quam babebunt postea mare transibunt, et ultra in Angliam 
non revertentur nisi per misericordiam domini regis et ibi 
smt utlagati et si rediermt, et si rediermt capiantur sicut 
utlagati 

15 Et probibet dominus rex ne aliquis vaivus, id est vagus 
vel ignotus, bospitetur alicubi nisi in burgo, et ibi non bospitetur 
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nisi una nocte, nisi ibi infirmetur, vel equus ejus, ita quod 
monstrare pcTssit monstrabile essonmm 

16 Et si ibi fuerit plusquam nna nocte, capiatur ille et 
teneatur donee dominns ejus venent ad eum plegiandum, vel 
donee ipse habeat salvos plegios , et ille similiter capiatur qui 
bospitatus fuerit. 

17 Et SI aliqnis vicecomes mandaverit alii vicecomiti quod 
bomines fagerint de comitatu suo m alium comitatuin pro 
loberia vel pro murdro vel latrocinio vel receptione eorum, vel 
pro utlagia vel pro retta forestae regis, ille capiat eos: et 
etiam si per se vel per alios sciat quod tales homines fugerint in 
comitatum suum, capiat eos et custodiat donee de eis habeat 
salvos plegios. 

18 Et omnes viceconiites faciant mbreviari omnes fugitives, 
qui fugerint de suis comitatibus ; et hoc faciant coram comita- 
tibus, et illorum nomina sciipta portabunt ante Justitias cum 
primo ad illos venerint, ut illi quaerantur per totam Angliam, et 
eomm cataila capiantur ad opus regis. 

19. Et vult dominus lex quod ex quo vicecomites susceperint 
summonitiones Justitiarum errantium, ut ipsi cum comitatibus 
sms sint ante illos, ipsi congregabunt comitatus suos et in- 
quirent omnes qui de novo venerint in suos comitatus post 
banc assisam , et illos mittent per plegios, quod erunt coram 
Justitias, vel illos custodient, donee Justitiae ad eos venerint, et 
tunc habebunt coram Justitias. 

20 Piohibet etiam dominus rex ne monachi vel canonici vel 
aliqua domus religionum recipiant aliquem de populo niinuto 
in monaebum vel canonicum vel fratrem, donee sciato de quali 
testimonio ipse fuerit, nisi ipse fuerit infirmus ad mortem. 

2 1 Prohibet etiam dominus rex, quod nullus in tota Anglia 
receptet in terra sua vel soca s?aa vel domo sub se, aliquem de 
secta illorum renegatomm qui excommunicati et signati fuerunt 
apud Oxenefoide. Et si quis eos receperit, ipse ent in miseri- 
cordia doinmi regis , et domus, in qua illi fuerint, portetur 
extra villam et comburatm. Et hoc jurahit unusquisque vice- 
comes quod hoc tenebit, et hoc juraie faciet omnes mmistros 
suos, et clapifeios baronum, et omnes milites et franco tenentes 
de comitatibus. 

22 Et vult dominus rex quod haec assisa teneatur in regno 
suo quamdiu ei placuerit. — {MS, Bodh Mmolinson, C 641.) 
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A.D 1170 Inquest of Sheriffs. 

Wlien Henry II returned from the Continent in the spring 
of 1170, after an absence of four years, he was received with 
loud complaints of the exactions of the sheriffs and bailiffs, and 
of the oppiessiveness of their jurisdiction. The country had 
been scarcely prepared for the severe way in which the Assize 
of Clarendon was carried out, and the payment of the aid 
on the marriage of the king’s eldest daughter had been felt as 
a heavy tax, but it is probable that there had been some 
misconduct among the royal officers themselves For Henry, 
who was at this moment anxiously contriving the recognition 
and coronation of his eldest son, it was very important to keep 
the people contented Accordingly, shortly after Easter, in a 
great council at London, he issued the following commission 
to a body of barons errant, and removed the sheriffs of nearly 
all the counties from their places 

I, He seems to have taken advantage of the opportunity 
afforded by the complaints of the people to enter upon a 
general investigation of the piovincial administration of jus- 
tice, not merely m the county and hundred courts and royal 
demesne, but in the franchises of the baions, lay and eccle- 
siastical and further to have inquired narrowly into the con- 
fiscations of goods of the persons who had fled from justice 
under the Assize of Clarendon, showing some suspicion as 
to the honesty of the sheriffs both in the examination of 
charges and in the disposition of the forfeitures He seems to 
have thought that the aid for the marriage of his daughter, 
which we learn from the Pipe Polls was a very large one, 
affoided too great a temptation to the sheriffs The further 
inquiry whether these officers had restored anything, as hush- 
money, to those who had complained to the king, with a view of 
stifling their complaints, is very significant The examination 
into the administration of the forests completed the survey of 
the whole system of jurisdiction existing in the country , and 
the report, if it ever was made, must have been a record of the 
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most interesting kind conceivable. It is probable that tbe 
result was on tlie whole satisfactory, as tbe historian tells us 
that no fuither proceedings were taken against the sheriffs 

II. The sheriffs removed on this occasion from their offices 
were most of them local magnates, whose chances of oppression 
and whose inclination towards a feudal administration of justice 
were too great. In their place Henry mstituted officers of the 
Exchequer, less closely connected with the counties by property, 
and more amenable to royal influence as well as more skilled 
administrators — another step towards the concentration of the 
provincial jurisdiction under the Curia Ilegis 

In primis exigent harones vadium et plegium ah omnibus 
vicecomitihus qui fuerunt vicecomites postquam dominus rex 
novissime transfretavit in Hormanniam, et ab omnibus qui 
fuerunt post teiToinum ilium bailhvi vel ministri eorum qui- 
cunque baillivam de eis habuerunt, et ab omnibus illis qui 
post terminum ilium tenuerunt hundredos baionum quos ipsi 
habent in comitatu, sive eos tenuerint ad firmam, sive in 
custodia ; — quod enint coram dommo rege die quern ipsi eis 
constitueriut ad faciendum rectum et adreciandiim ei et bomi- 
nibus sms quod adreciare debueiint. Et si vicecomites ante eos 
propter infirmitatem venire non possunt, mittant loco suo qni 
pro eis respondeant, et dent vadium et plegium sufficientem pro 
vicecomitihus et pro se ipsis, quod coram domino rege facient 
hoc quod vieecomites facere debent ad diem constitutum 

Postea capient sacrainentum ah omnibus barombus et mili- 
tibus et liberis homiuibus de comitatu, quod verum dicent de 
hoc [quod] ab eis mqiiiretur ex paite domini regis , et quod non 
celabunt veritatem pro amore alicujus %’el odio vel pretio vel 
praemio vel timore vel promissione vel pro ulla re 

Hic est modus inquisitionis — (I ) Inquiratur de vieecomiti- 
biis, inpriinis, et baillivis eoium, quid vel quantum acceperint 
de singulis hundredis et de singulis villatis, et de singulis 
bommibus postquam dominus rex translretavit, unde terra vel 
homines gravati smt , et quid acceperint per judicium comitatus 
vel hundredi, et quid sine jiidicio, et quid mquisierint captum 
esse per judiemm scribatur separatim, et quid sine judicio 
scribatur sej>aratim , et de omnibus pnsis inquii'ent causam et 
testimonium 

II. Similiter inquiratur de archiepiscopis, episcopis, abbati- 
bus, comitibus, barombus et eorum senescallis et ministris, quid 
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vel quantum acceperint per terras suas post terminum praedic- 
tum, de singulis £undredis sms et de singulis villatis suis, et de 
singulis liominibus suis, per judicium vel sme judicio , et omnes 
prisas illas scribant separatim et causas et oceasiones earum, 

III. Et similiter inqmrant de bominibus illis qui post terminum 
ilium babuerunt alias bailUvas de domino rege 111 custodia, sive 
de episcopatu, sive de abbatia, sive de baronia, sive de bonore 
aliquo vel escbaeta, 

lY. Et similiter inquiratur de baillms regis qui per terram 
suam erraveiunt pro negotiis regs faciendis ' quid eis datum sit, 
et quid mde inquisierint, scribant 

V Item de catallis fugitivorum pro Assisa de Clarendune, et 
de catallis eorum qui per assisam illam perierunt, inqmratur quid 
actum sit, et quid inde exierit de singulis bundredis et singulis 
villatis, et diligenter et intente scribatur. Et similiter inquiratur 
si aliquis in assisa ilia injuste retatus fuerit, pro praemio vel 
promissione vel odio vel alio injusto modo , et an aliquis retatus 
relaxatus fuerit vel reus pro praemio vel promissione vel amore, 
et quis mde praemium acceperit, et hoc similiter scribatur 

VI Et inquiratur de auxiliis ad maritandam filiam regis, quid 
mde exierit de singulis bundredis et singulis villatis, sive m red- 
ditis sive in perdonis, et cm illud traditum fuent et liberatum 

YII. Et inquiratur quid vel quantum acceperint forestarii vel 
baillivi vel mmistri eorum, post terminum praedictum, in baillivis 
suis, quocunque modo illud ceperuit vel quaeunque occasione, et 
SI quid peidonaverint de rectis legis pro praemio vel promissione 
vel pro amicitia aliqua Et de foiisfactis forestarum , de bus 
qui forestis suis forisfecerunt, et cervis et bisiis et aliis bestiis 
salvagiis , et quod inde mquisiermt, sci ibant diligenter , et si 
forestaiii vel baillivi eorum aliquem cepermt vel attacbiaverint 
per vadium et plegium, vel retavermt, et postea sine judicio per 
se relaxaverint, qui baec fecerint inquirantur et inbreviantur. 

Yin Et omnes qui retati fuerint de aliquo reto ponantur per 
vadium et plegium quod sint coram domino rege die quern eis 
ponent, et quod rectum facient, et quod adresciabunt ei et liomi- 
mbus SUIS quod adresciare debuerint, et quibus plegii desunt, 
custodiantur 

IX. Et inquiretur si vicecomites vel quicunque baillivi aliquid 
reddideiint de bus quae cepermt, vel si pacem aliquam fecerint 
cum bominibus postquam audieiunt adventum dommi regis, j)ro 
distuibare ne quenmonia inde ad dommum regem veniret 

X Et de admerciatis inqmratur, si aliquis relaxatus fuerit 
pio praemio vel amore de boc quod fuerit pnmum admerciatus 
et per quern hoc factum fuent 
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XI Inquiratur qui sunt qui debent domino regi liomagium 
et non fecerant, neque ilii neque filio sno, et mbre\ientur. 

XIL De dominiis domini regis inquiratnr si curiae sint 
clausae de fossatis et bais, et si sint ibi grangiae et boYariae et 
bercberiae, et aliae domus et instauramenta sicut dominus rex 
praecepit antequam transfretaret. 

XIII. Et postquam inquisiti fuerint, Yicecomites mei et mi- 
nistri adbibeantur ad cetera negotia mea et jurent quod legabtei 
intendent inquisitioni faciendae per terras baronum — {MS JBodl, 
EawlimoTiy C. 641.) 


AD XI 7 6 Assize op Xobthampton 

The Assize of Xortbampton is a re-issue and expansion of 
the Assize of Clarendon issued in 1166, diawn up m tbe form of 
insti actions to tbe six committees of judges who were to \isit 
tbe circuits now marked out The earlier articles of this Assize 
correspond with those of Clarendon, but are more severe in the 
punishment prescribed, and place less power in tbe bands of the 
sheriffs Tbe later articles, which are new and are to be care- 
fully compared with tbe great Charter of John, are of leading 
importance as touching tbe tenure of lands, reliefs, dower, and 
similar points Tbe Assize has considerable significance as a 
political measm*e also , for it is tbe first judicial act of impoit- 
ance since tbe quelling of tbe lebellion of 1173 and in this 
aspect deserves examination in such points as tbe exaction of 
tbe oaths of fealty from all classes, freeholders and villeins alike ; 
tbe complete destruction of tbe castles which had been held 
against the king ; tbe present custody of all tbe castles , and tbe 
registration of all fugitives and outlaws 

Mae sunt Asstsae factae apud Clarenduney et postea recordatae 
apud Nortliamtomam, 

I Si quis retains fuerit coram justitiariis domini regis de 
murdro vel latrocinio, vel roberia, vel receptatione bominum 
talia faeientium, vel de falsoneiia vel iniqua combustione, per 
sacramentum duodecim militum de bundredo, et si milites non 
adfuerint, per sacramentum duodecim liberorum legalium bomi- 
num, et per sacramentum quatuor bominum de unaquaque villa 
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iitiEdredi, eat ad judicium aquae, et si perient alterum pedem 
amittat. Et apud Northamtomam additum est pio rigore jus- 
titiae quod dexteram similiter pugimm cum pede amittat, et 
reguum abjuret, et infra quadragmta dies a regno exulet Et si 
ad aquani mundus fuerit, invemat plegios et remaneat in regno, 
nisi retatus fuerit de murdro vel alia turpi felonia, per commune 
comitatus et legaiium militum patiiae, de quo si praedicto 
moclo retatus fuerit, quamvis ad aquam salvus fuel it, nibilo- 
minus mfia quadi*aginta dies a regno exeat, et catalla sua 
secuni asportet, salvo jure domiuorum suorum, et regnum ab- 
juret in misencordia domim regis Haec autem assisa atenebit 
a tempore quo assisa facta fmt apud Clarendonam, continue 
usque ad hoc tempus , et amodo quamdiu domino regi placuerit, 
in murdro, et proditione, et iniqua combustione, et in omnibus 
praedictis capitulis nisi in minutis furtis et roberiis, quae facta 
fuerunt tempore guerrae, sicut de equis et bobus et minoribus 
rebus. 

2 Item nulli liceat neque in burgo neque in villa bospitari 
aliquem exti aneum, ultra unam noctem, in domo sua, quern ad 
rectum habere noluerit, nisi hospitatus ilie essonium rationabile 
habuerit, quod hospes domus monstiet vicinis sms Et cum 
recesserit, coiam vicinis recedat et per diem 

3 Si quis saisitus fuerit de murdro vel latrocmio vel roberia 
vel falsoneria, et inde sit cognoscens, vel de ahqua alia felonia 
quam fecerit, coram praeposito hundredi vel burgi, et coram 
legalibus hominibus , id postea coram Justitiis negare non poteiit 
Et SI idem sine saisina coram eis aliquid hujusmodi recognoverit, 
hoc similiter coram Justitiis negare non potent 

4 Item si quis obierit francus-tenens, haeredes ipsms rema- 
neant in tali saisina qualem pater suus habuit die qua fuit vivus 
et mortuus, de feodo suo , et catalla sua habeant unde faciant 
divisam defuncti, et dominum suum postea requirant, et ei 
faciant de relevio et aids quae ei facere debent de feodo suo. 
Et si haeres fuerit infra aetatem, dominus feodi recipiat homa- 
gium suum et habeat in custodia ilium quamdiu debuent Alii 
dommi, si pluies fuerint, homagium ejus recipiant, et ipse faeiat 
eis quod facere debueiit Et uxor defuncti habeat dotem suam 
et partem de catallis ejus quae earn contingit Et si dominus 
feodi negat haeredibus defuncti saismam ejusdem defuncti quam 
exigunt, Justitiae domini regis faciant inde fieri percognitionem 
per duodecim legales homines, qualem saisinam defunctus inde 
habuit die qua fuit vivus et mortuus et sicut recognitum fuerit, 
ita haeredibus ejus restituant Et si quis contra hoc fecerit et 
inde attaintus fuerit, remaneat m misencordia regis 



IV.] Amze of Northampton, 145 

5. Item Justitiae domini regis faciant fieri recognitionem de 
dissaisinis factis super Assisam, a tempore quo dominus rex 
venit in Angliam proximo post pacem factam inter ipsum. et 
regem filium suum. 

6. Item Justitiae capiant domini regis fidelitates infra clausum 
Fasclia, et ad ultimum infra clausum Pentecostenj ab omnibus, 
scilicet comitibus, baronibus, militibus et libere tenentibus, et 
etiam rusticis, qui in regno inanere Yoluerint. Et qui facere 
noluerit fidelitatem, tanquam inimicus domini regis capiatur. 
Habent etiam Justitiae praecipere, quod omnes illi qui nondum 
fecerunt bomagium et ligantiam domino regi, quod ad terminum 
quern eis nominabunt veniant et taciant regi bomagium et 
ligantiam sicut ligio domino. 

7. Item Justitiae faciant omnes justitias et rectitudines 
spectantes ad dominum regem et ad coronam suam, per breve 
domini regis, vel illorum qui in loco ejus erunt, de feodo dimidii 
miiitis et infra, nisi tarn grandis sit querela quod non possit 
deduci sine domino rege, vel talis quam Justitiae ei reportent 
pro dubitatione sua, vel ad illos qui in loco ejus erunt Inten- 
dant tamen pro posse suo ad commodum domini regis faciendum 
Eaciant etiam assisam de latronibus iniquis et malefactoribus 
terrae ; quae assisa est per consilium regis filii sui et bommum 
suorum, per quos ituri sunt comitatus. 

8. Item Justitiae provideant quod castella diruta prorsus 
diruantur et diruenda bene prosternantur. Et nisi boc fecerint, 
dominus rex judicium curiae suae de eis babere voluerit sicut 
de contempt oribus praecepti sui. 

9. Item Justitiae inqmrant de excaetis, de ecclesiis, de terras, 
de feminis quae sunt de donatione domini regis 

10 Item baillivi domini regis respondeant ad scaccarium, 
tarn de assiso redditu, quam de omnibus perquisitionibus suis, 
quas faciunt m bailliis suis ; exceptis illis quae pertinent ad 
vicecomitatum 

11. Item Justitiae inqunant de custodiis castellorum, et qui, 
et quantum, et ubi eas debeant, et postea mandent domino regi. 

1 2. Item latro, ex quo capitur, vicecomiti tradatur ad custodi- 
endum. Et si vicecomes absens fiierit, ducatur ad proximum cas- 
tellanum, et ipse ilium custodiat donee ilium liberet vicecomiti. 

13. Item Justitiae faciant quaerere per consuetudinem terrae 
illos qui a regno recesseiunt , et nisi redire volueiint infra 
terminum nominatum, et stare ad rectum in curia domini regis, 
postea utlagentur , et nomina utlagorum afferant ad Pascha, 
et ad festum Sancti Micbaelis, adscaccaiium et exinde mittantur 
domino regi — {Benedtetus Ahhas^ i 108,) 

L 
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A.D. 1 1 81. Assize of Asms 

The trinoda necessitas, the threefold obligation on all free 
men possessing land allodially, implied the duty of expedztto or 
fyrdj in addition to the maintenance of bridges and local de- 
fences (hng-hot and hurh-hot) And this obligation to military 
service in defence of the country or of peace survived the 
allodial system, and was not merged m the military machinery 
of feudalism It was by the means of a general levy of the 
whole population of the shire under its ealdorman that the 
early wars against the Danes were fought, and to the want of a 
general centre, probably, their failure is to be ascribed. The 
hus-carls of Canute, on the other hand, were the germ of a 
standing army, and an anticipation of the system of fighting by 
mercenaries which was adopted by William the Conqueror and 
the Norman kings on account of the insufiiciency of the feudal 
levies The hatred of the English towards mercenaries reached 
a climax m the time of Stephen, and Henry II only ventured 
on one occasion to introduce his Brabangons into the country, 
after the expulsion of the Flemings Neither the feudal levies 
which were unmanageable and precarious, nor the mercenaiies 
who were intoleiable to the people, were available for the pur- 
poses served by the ancient national militia , and that body, 
which was the armed English people, had subsisted side by side 
with the county court and hundred court through the Norman 
period It was this force which William Eufus had brought to 
the seaside for compulsory service, and had there released on the 
payment of the sum given to each man by his shire to provide 
him with necessaries during the campaign , and which, fighting 
under the banner of Archbishop Thurstan, who had called up 
every paiish priest at the head of his parishioners, had won the 
battle of the Standard the same force in 1173 had been out in 
Yorkshire m conjunction with the loyal barons, and had suc- 
cessfully resisted the Scottish invasion. 

The Assize of Arms was a measure not peculiar to England, 
but its effect in England was to re-create and re-arm this ancient 
force The effect of the scutages in commutation of peisonal ser 



147 


IV.] Amze of Arms. 

vice was to diminisli tlie militaiy force under tke influence of tlie 
barons, providing tbe king with mercenaries for Ms foreign wais : 
the Assize of Arms was intended to cieate a force for national 
defence, safer and more trustworthy than the feudal levies. And 
this purpose it seems to have answered , it was renewed or re- 
issued by Henry III in an expanded form and in conjunction 
with tbe system of Watch and Ward : and subsequent legislation 
by Edward I in tbe statute of Winchester, Henry IV, Philip and 
Mary, and James I,*iias brought it down, in principle, to our own 
times as the militia The importance of the Assize as illus- 
trating the constitutional point of recognition by jury for the 
purpose of taxation, and the growing tendency to connect local 
and central administration, depends chiefly on Article 9 The 
use of the words communa liheromm hominum, in Article 3, is 
also interesting, and gives a sort of clue to the political tendency 
of the whole Act, 


Assisa de Armis habendis in Anglia 

1. Quicunque habet feodum unius militis habeat loricam et 
cassidem, clypeum et lanceam , et omnis miles babeat tot loricas 
et cassides, et clypeos et lanceas quot habuerit feoda militum in 
dominico suo. 

2. Quicunque vero liber laicus habuerit in catallo vel in red^ 
ditu ad valentiam de xvi. marcis, habeat loricam et cassidem et 
clypeum et lanceam ; quicunque vero liber laicus habuerit in 
catallo vel redditu x. maicas habeat aubeigel, et capellet fen*i et 
lanceam. 

3. Item omnes burgenses et tota communa liberorum homi- 
num babeant wambais et capellet ferri et lanceam 

4 TJnusquisque autem illorum juret, qnod infra festum Sancti 
Hilarii baec arma habebit, et domino legi Henrico scilicet filio 
Matildis imperatricis fidem portabit, et baec arma in suo ser- 
vitio tenebit secundum praeceptum suum et ad fidem domini 
regis et regni sui Et nullus ex quo arma haec habuerit, ea ven- 
dat, nec invadiet nec praestet, nec aliquo alio mode a se alienet ; 
nec dominus suus ea aliquo modo ab homine suo alienet, nec per 
forisfactum, nec per donum, nec per vadium, nec aliquo alio 
modo. 

5. Si quis haec arma habens obierit, arma sua remaneant 
haeredi suo. Si vero haeres de tali aetate non sit, quod armis* 

L 2 
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Titi possit, si opns faerit, ille qtii eum habebit in custodia babeat 
similiter custodiam armorum, et bominem inveniat qui armis uti 
possit in servitio domini regis, donee baeres de tali aetate sit 
quod arms portare possit, et tunc babeat 

6. Quicnnque burgensis plura arma babuerit, quam babere 
oportuerit secundum banc assisam, ea vendat vel det vel sic a se 
alienet tali bomini qui ea in servitio domini regis Angliae 
retineat. Et nullus eomm plura arma retmeat quam eum 
secundum banc assisam babere oj^ortuerit. 

7 Item nullus Judaeus loricam vel aubergellum penes se 
retineat, sed ea vendat, vel det, vel alio modo a se removeat, 
ita quod remaneant in servitio regis. 

8. Item nullus portet arma extra Angliam nisi per praecep- 
tum domini regis ; nec abquis vendat arma alicui, qui ea portet 
ab Anglia. 

9. Item Justitiae faciant jurare per legates milites vel alios 
liberos et legates homines de bundredis et de burgis, quot 
viderint expedire, qui babebunt valentiam catalli secundum 
quod eum babere oportuerit loricam et galeam et lanceam et 
cljpeum secundum quod dictum est, scilicet quod separatim 
nominabunt els omnes de bundredis suis et de visnetis et de 
buigis, qui babebunt xvi marcas vel in catallo vel in redditu, 
similiter et qui babebit x marcas Et Justitiae postea omnes 
illos jiiratores et alios faciant mbreviari, qui quantum catalli vel 
redditus babuerint, et qui secundum valentiam catalli vel redditiis, 
quae arma babere debuermt , et postea coram eis in communi 
^udientia illorum faciant legere banc assisam de armis babendis, 
et eos jurare quod ea arma babebunt secundum valentiam prae- 
dictam catallorum vel redditus, et ea tenebunt in servitio domini 
regis secundum banc praedictam assisam in piaecepto et fide 
domini regis Henrici et regni sui Si vero contigent quod all- 
quis illorum qui babere debuermt baec arma, non sint in comi- 
tatu ad terminum quando Justitiae in comitatu illo erunt, 
Justitiae ponant ei terminum in alio comitatu coram eis. Et si 
in nullo comitatu per quos iturae sunt, ad eos venerit, et non 
fuerit m terra ista, ponatur ei terminus apud Westmuster ad 
octavas Sancti IViicbaelis, quod sit ibi ad faciendum sacramentum 
suum, sicut se et omnia sua diligit Et ei praecipiatur quod 
infra festum praedictum Sancti Hilani babeat arma secundum 
quod ad eum pertmet babendum. 

10 Item Justitiae faciant dici per omnes comitatus per quos 
iturae sunt, quod qui baec arma non babuerint secundum quod 
praedictum est, dominus rex capiet se ad eorum membra et nullo 
modo capiet ab eis teiram vel catallum. 
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II. Item nnllus juret super legates et liberos bomines, q^ui 
nou babeat xtI. marcas, vel x. marcas in catallo 

12 Item Justitiae praecipiant per omnes comitatus, quod 
nulius sicut se ipsum et omnia sua diligit, emat vel vendat 
aliquam navem ad dueendum ab Anglia, nec aliquis deferat 
vel deferre faciat maironiam extra Angliam Et praecepit rex 
quod nulius leciperetur ad sacramentum annorum nisi liber 
homo. — {Ben, Alib i. 278; Hemeden, ii 261.) 


A.B, 1184. Assize op the Forest. 

The forests of England were regarded, at least from the time 
of the Conquest, as the peculiar and peisonal propeiiy of the 
king, subject to his uncontrolled juiisdiction, and out of the 
scope of the common law of the lealm. In origin, they were 
probably the remaining unenclosed woodlands which had been 
national property, and became royal demesne in the eleventh 
century For the management of these, Canute had, with the 
consent of the witan, issued a senes of directions which seem to 
shew that the opinion that the king had the exclusive jurisdiction 
was gaming ground, though it had not yet reached the definite- 
ness which it had under the Normans. These ancient woodlands 
had been enclosed, with very extensive additions, as hunting 
grounds, by the Conqueror and his sons , a set of forest customs, 
cruel to man and beast, were brought mto use by Henry I , and 
the supreme jurisdiction of the long over all woods and forests, 
whether on his own soil or not, was now asserted. This prero- 
gative was odious to both the barons, whose pleasures and rights 
it interfered with, and the people, on whom fell the cruelty of 
the executive administration And the charter of Henry I failed 
to piovide any remedy for the evil ; the article that touches the 
forests amounting to a refusal of any limitation of the existing 
custom Stephen, in his weakness, was compelled to resign all 
the forests that Henry I had created, but retained those that 
subsisted at the death of William Eufas. The jurisdiction had 
been resuscitated by Henry II early m his reign, by the appoint- 
ment of justices who visited the forests at the time that the 
Justices Itinerant ^went the counties' or ^circuits.' But this, 
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the Assize of Woodstock, is his first formal act concerning 
them in existence. The eleventh article of Henry's Assize is 
repealed by the great Charter of John ; and a parallel may 
be drawn between the county jurisdiction and the forest juris- 
diction in several of the other articles, especially that requiring 
an oath from every person of twelve years old and upwards 
The punishments prescribed by the assize are milder than those 
usual under Henry I, but the rigour with which the law was en- 
forced was a great giound of complaint against Henry IT , and it 
is altogether the part of his administration that savours most 
strongly of tyranny. Henry was an ardent and indefatigable 
hunter, and some of his most important councils were held, 
and acts performed, at his hunting palaces, such as Clarendon, 
Woodstock, and Marlborough. 


Incijpit Assisa Donum Henrici regis de Foresta, 

Haec est assisa domini Heniici regis fihi Matildis, in Anglia, de 
foresta et venatione sua, per consilium et assensum archiepisco- 
porum, episcoporum, et bai onum, comitum et nobilium Angliae, 
apud Wudestoke 

I Primum defendit quod nullus ei forisfaciat de venatione 
sua nec de forestis suis in ulla re et non vult quod confident in 
hoc quod habuerit misericordiam de illis propter eoium catalla 
hue usque qui ei forisfecerunt de venatione sua et de forestis 
suis Ham si qms ei amodo forisfecerit et inde convictus fuerit, 
plenanam vult de illo habere justitiam quahs fuit facta tempore 
regis Henrici avi sui 

2. Item defendit quod nullus habeat arcus, nec sagittas, nec 
canes, nec leporarios in forestis suis, msi habeat warantum regem 
vel aliquem ahum qui ei warantizare potent. 

3 Item defendit quod nullus donet vel vendat aliquid ad 
destructionem vel vastum bosci sui, qui sunt mfi:a forestam regis 
Henrici concedit bene quod capiant de boscis eorum quod ne- 
cesse eis fuerit (sc estovena), sine vasto, et haec per visum 
forestarii regis 

4. Item praecepit quod omnes ilh qui habent boscos infra 
metas forestae regis, ponant idoneos forestaiios m boscis eorum, 
de quibus forestariis ipsi quorum bosci fueimt suit plegii, vel 
tales inveniant plegios idoneos qui emendare poterunt si forestaru 
in aliquo foiisfecerint quod domino regi pertmeat Et illi qui 
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extra metas regnardi boscos babeant in quibus venatio domini 
regis pacem babet, nulium forestaiium habeant, nisi assisam 
domini regis juraverint et pacem venationis suae, et custodem 
aliquem ad boscum ejus custodiendum 

5 Item praecepit dominus rex quod forestarii sui capiant 
cm am super forestam militum et aborum qui babent boscos 
infra metas forestae regis, quod bosci non destruantur, nam 
si super boc fuennt destructi bosci, sciant bene illi quorum 
bosci fuerint destructi, quod de ipsismet vel de eonim terds 
capietur emendatio et non de alio. 

6. Item dominus rex praecepit quod omnes forestarii sui 
jurent quod secundum posse suum tenebunt assisam ejus qualem 
earn fecit de forestis suis ; et quod non vexabunt milites neque 
alios piobos homines de boc quod dominus lex concedit illis de 
boscis eorum. 

7 Item rex praecepit quod in quolibet comitatu m quo babet 
venationem, ponantur xii. milites ad custodiendum venationem 
suam et viridem cum foresta , et iv milites ponantur ad agis- 
tandum boscos suos, et ad recipiendum panagium suum et ciis- 
todiendum, et defendit rex quod nullus agistet boscos suos 
infra metas foiestae antequam bosci regis agistentur ; et m~ 
cipit agistamentum domini regis qumdecim dies ante festum 
Sancti Micbaelis, et durat qnindecim dies post festum Bancti 
Micbaelis 

8. Et rex praecepit quod si forestanus ejus babeat boscos 
dominicos domini regis in custodia sua, et illi bosci fuennt 
destructi, et non possit nec sciat justam causam monstrare quare 
bosci destruantur, nibil aliud capiatur a forestaiio nisi propriuni 
corpus 

9. Item rex cTefendit quod nullus clericus ei forisfaciat de 
venatione sua nec de foiestis suis praecepit bene forestanis 
suis quod si myenerint eos foiisfacientes, non dubitent in eos 
manum ponere, ad eos retinendum et attacbiandum, et ipse 
eos bene waiantizabit 

• 10 Item rex praecepit quod sua essarta videantur [in quo- 
libet tertio anno] nova et vetera , et purpresturae suae, et vasta 
forestae, et quod inbieviantur quaelibet per se. 

11. Item rex praecepit quod [aicbiepiscopi, episcopi] comites 
et barones et milites et libere tenentes et omnes homines veniant 
ad summonitionem magistri forestarii sui, sicut se defendi volunt 
ne incidant m misencordiam domim regis, ad placitandum pla- 
cita domini regis de forestis suis, et aba negotia sua facienda in 
comitatu 

1 2. A pud Wdestoke rex praecepit, quicunque forisfecerit de 
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foresta sna semel, de ipso salvi plegii capiantur ; et si iterum 
foiisfecerit, similiter . si autem tertio forisfecerit, pro tertio foris- 
facto nulli alii plegu capiantur de illo, nec aliquid almd nisi 
proprium corpus forisfacientis. 

[13 Item praecipit quod omnis homo habens aetatem xii. 
annorum, manens infra pacem venationis, juret ejus pacem, et 
clerici laicum feodum tenentes 

14. Item praecipit quod expeditatio mastivorum fiat ubicun- 
que ferae suae pacem babent et habere consueverunt 

15 Item praecipit quod nullus tannator vel dealbator cori- 
orum maneat in forestis suis extra burgum 

16 Item rex praecipit quod nullus de cetero chaceat ullo 
modo ad capiendas feras per noctem infra forestam neque extra, 
ubicunque ferae suae frequentant vel pacem habent aut habere 
consueverunt, sub poena impnsonamenti umus anni et faciendo 
finem et redemptionem ad voluntatem suam, et quod nullus sub 
eadem poena faciat aliquam forstallationem fens suis vivam vel 
mortuam inter forestam suam et boscos vel alia loca per ipsum 
vel progenitores suos deafforestatos.] — {Ben. Ahh. ii clxi ) 


AD 1188. Oedin-ancb of the Saladih Tithe. 

The importance of this Act, constitutionally, consists in its 
being the first attempt to bring taxation to bear on personal 
property , and in the fact of the employment of local jurois to 
determine the liability of individuals, as had been done in 1 1 8 1 
in the Assize of Arms In these points it should be compaied 
with the corresponding Act of Philip Augustus, the whole 
machinery of which is feudal. 

Ordinance of the Saladin Tithe. 

1 Unusquisque decimam reddituum et mobilium suorum in 
eleemosynam dabit hoc anno, exceptis armis et equis et vestibus 
militum, exceptis similiter equis et libris et vestibus et vesti- 
mentis et omnimoda capella cleiicorum, et lapi dibus pretiosis 
tarn clericorum quam laicorum 

2. Colligatur autem pecunia ista in singulis parochiis, prae- 
sente piesbytero parochiae et archipresbytero, et uno Templario 
et uno Hospitalario, et serviente domini regis et clerico regis, 
serviente baronis et clerico ejus, et clerico episcopi , facta prius 
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excommunicatione ab archiepiscopis, episcopis, arcbipresbytens 
singulis in singulis parocbiis, super unumquemque qui deciniam 
praetaxatam legitime non dederit, sub praesentia et conscientia 
illoram qui debent, sicut dictum est, interesse. Et si abqms 
juxta conscientiam illoram minus dederit quam debuerit, eli- 
gentur de parocbia quatuor vel sex vin legitimi, qui jurati 
dicant quantitatem illam quam ille debuisset dixisse ; et tunc 
oportebit ilium superaddere quod minus dedit 

3 Clenci autem et milites qui crucem acceperunt, nihil de 
decima ista dabunt, sed de proprio suo et dominico : et quicquid 
homines illoram debuerint ad opus illorum colhgetur per supra- 
dictos, et eis totum reddetur. 

4 Episcopi autem per litteras suas in singulis parocbiis 
episeopatuum siiorum facient nimciaii, et in die Natalis, et 
Sancti Btephani, et Sancti Johannis, ut unusquisque decimani 
praetaxatam infia puriiicationem Beatae Virginis penes se colh- 
gat, et sequent! die et deinceps, illis praesentibus qm dicti sunt, 
ad locum. quo vocatus fuerit, unusquisque peisolvat . — {BerndmUn 
Ahhas, li. 31.) 


Exteacts feom Glastill 

The following extracts contain only such illustrations of the 
system of recognition fey jury as throw light on the principles of 
representation and election existing in the legal system before 
th^’ began to be aj^plied to self-government and to the consti- 
tution of the Common National Council , with a few casual no- 
tices of the condition of villeins and the piivileges of boroughs 
and franchises. 

Glanvill, Be Legihua Angliae, lib. li. c, 7. Est autem 
magna assisa regale quoddam beneficium, dementia principis 
de consilio proceinm populis indultum, quo vitae hommum et 
status mtegritati tarn salnbriter consuhtnr, ut in jure qnod quis 
in libro soli tenemento possidet retmendo duelli casum declinare 
possint homines ambiguum. Ac per hoc contingit msperatae et 
praematnrae mortis ultimum evadere supplieium, vel saltern 
perennis infamiae obprobimm illins infesti et inverecundi verb! 
quod in ore victi turpiter sonat consecutivum. Ex aequitate 
autem maxima prodita est legalis ista institutio ; jus enim quod 
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post multas et longas dilationes vix evmcitur per duellum, per 
beneficium istius constitntionis commodius et acceleratius expe- 
ditnr. Assisa enim ipsa tot non expectat essoma quot duellum, 
nt ex sequentibus liquebit. Ac per hoc et laboribus hominum 
parcitur et sumptibus panpernm. Praeterea quanto magis pon- 
derat in judiciis plurium idoneorum testium fides, quam unius 
tantum, tanto majore aequitate nititur ista const itutio quam 
duellum. Gum emm ex unius jurati testimonio procedat duel- 
ium, duodecim ad mmus legalium hominum exigit ista constitutio 
juramenta. 

Pervemtur autem ad aasisam ipsam hoc ordine. Quare is 
qui se in ‘‘assisam posuit ab initio, perquiret breve de pace 
habenda, ne de cetero ab adversario ponatur in placitum per 
breve, quo prius inter eos placitum fait de tenemento unde 
tenens posuit se in assisam . . . 

c, lo Per talia autem brevia pacem perquirit is qui tenet, et 
in assisam se ponit donee adversarius ad curiam veniens akud 
breve perquirat, ut per quatuor legales milites de comitatu 
et de visineto eligantur duodecim milites legales de eodem 
vismeto, qui super sacramentum suum dicant uter htigantium 
majus jus habeat in terra petita . . . 

c. 12 Sed nota quod appaientibus in curia quatuor militibus 
die sibi praefixa, jiaratis duodecim alios eligere, de hoc ex aequo 
prodita est quaedam constitutio, juxta quam de consilio curiae 
ita solet les expediri, quod sive veneiit sive non is qui tenet, 
nihilommus per illos quatuor milites, et super eoium sacra- 
mentum fiet electio duodecim 

c. 14. Facta electione duodecim militum, summonendi sunt 
illi ut ad curiam veniant paiati super sacramentum suum di<?ere 
quis eorum, scilicet an tenens an petens, majus jus habeat in sua 
demanda. . . . 

c 16. Die autem duodecim militibus praefixa ad recogni- 
tionem faciendam, sive venerit is qui tenet sive non, sine dila- 
tione recoguitio ipsa procedat . . . 

c 17. Procedente autem assisa ad faciendam recognitionem 
ipsam, aiit bene notum est jus ipsum ipsis juratoribus, aut 
qiiidam sciunt et quidam nesciunt, aut omnes ignorant Si 
nulli eorum rei veritatem inde sciveiint, et hoc m curia super 
sacramentum eoium testati sint sive fuermt, ad alios decur- 
rendum est donee tales inveniantur qui rei veritatem inde 
scieimt Sin autem quidam eorum rei veritatem sciant, quidam 
non, lejectis ignorantibus, alii quidem vocandi sunt ad curiam 
donee duodecim ad minus reperiantur inde Concordes Item 
si quidam eoium dixermt pro uno, quidam pro alio htigantium, 
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adjiciendi sunt alii donee duodecim ad minus in alterutram 
partem concorditer acquleyerint. Jurare autem quilibet eoruni 
debet, qui ad hoc Tocati sunt, quod non falsum inde dicent nee 
veritatem taeebunt scienter, ad seientiam autem eoruni qui 
super boc jurant inde babendam, exigitur quod per proprium 
visum suum et auditum illius rei babuermt notitiam, vel per 
verba patrum suorum et per talia quibus fidem teneantur babere 
ut propriis . . . 

Lib. V. c, 5 Plunbus autem modis potest ad libertatem aliquis 
in viilenagio positus deduci, veluti si dominus ejus volens eum 
ad bbertalem perduci et a se et baeredibus suis quietum clama- 
verit , vel si eum ad liberandum alicui donaverit vel vendident. 
Illud tamen notaiidum est quod non potest aliquis in viilenagio 
positus bbeitatem suam propnis denanis suis (^uaerere. Posset 
enim tunc a domino suo secundum jus et consuetudinem regni 
ad viilenagium revoeari, quia omnia catalla cujuslibet nativi ita 
intelliguntur esse in potestate dommi sui, quod propriis denariis 
suis versus dominum suum a viilenagio se redimere non poterit 
Si quis vero extraneus eum ad liberandum emeret suis nummis, 
posset quidem perpetuo versus dominum suum qui eum vendi- 
derat, se in statu libertatis tueri . , . 

Notandum etiam quod potest quis nativum suum quantum 
ad sui ipsms vel baeredum suorum personas liberum facere non 
quantum ad alios Quia si quis pnus nativus, hoc mode ad 
libertatem perductus, contra extianeum aliquem ad diratiocina- 
tionem faciendam produceretur in curia, vel ad aliquam legem 
teirae faciendam, posset inde juste amoveri, si nativitas sua ad 
viilenagium suum in curia objecta fuerit et probata, etiamsi in 
tall statu miles factus esset a viilenagio liberatus 

‘Item si quis nativus qiiiete per unum annum et unum diem 
in abqua villa piivilegiata manserit, ita quod in eorum com- 
munem gyldam tanquam civis receptus fuent, eo ipso a ville- 
nagio liberabitur. . 

Lib. ix c I . Episcopi vero consecrati bomagium facere 
non solent domino regi etiam de baromis suis, sed fidebtatem 
cum juiamentis interpositis ipsi praestare solent. Elect! vero in 
episcopos ante consecrationem suam bomagm sua facere solent. 

c 4. . . Dicitur autem lationabile relevium alicujus juxta 

consuetudmem regni, de feodo unius militis centum solidos ; de 
socagio vero quantum valet census illms socagn per unum annum ; 
de baronus vero nibil certuni statutum est, quia juxta volun- 
tatem et misericordiam dommi legis solent baroniae capitales de 
suis releviis domino regi satisfacere 

c 8. Postquam vero convenerit inter dommum et baeredem 
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tenentis sui de rationabili relevio dando et recipiendo, poterit 
idem baeres rationabilia auxilia de bominibus suis mde exigere. 
Ita tamen moderate secundum quantitatem feodoriim suorum, 
et secundum facilitates, ne mmis gravan incle videantur vel 
suum contenementum amittere Mkl autem certum statutum 
est de bujusmodi auxiliis dandis vel exigendis nisi ut praedicta 
forma mviolabiliter observetur 

Sunt piaeterea alu casus m quibus licet dominis auxilia 
similia, sed sub forma praescripta, exigere ab bomimbus suis, 
veluti si films et baeres suus miles fiat, vel si primogemtam 
fibam suam maritavent , utrum vero ad guerram suam manute- 
nendam possint domim bujusmodi auxilia exigere quaere Obti- 
net autem quod non possunt ad id tenentes distringere de jure 
nisi quatenus facere velint. Possunt autem dommi tenentes 
suos ad bujusmodi rationabilia auxilia reddenda, etiam suo jure, 
sine praecepto domini regis vel ejus capitalis Justitiae, per judi- 
cium curiae suae distringere per catalla quae in ipsis feodis 
invenermt, vel per ipsa feoda si opus fuerit, ita tamen quod 
ipsi tenentes inde deducantur juste secundum consideiationem 
curiae suae et consuetudinem rationabilem si ergo ad bujusmodi 
auxilia lationabilia reddenda posset aliquis dommus tenentes 
suos ita distringere, multo fortius districtionem eo modo licite 
potent faceie pro ipso relevio suq vel pro necessano servitio suo 
de feodo suo sibi debito. 

Lib XU c 6 Solent autem placita ista (sc. de servitio) in 
eums dommoium vel eorum qui loco dominoium babentur 
deduci, secundum rationabiles consuetudines ipsaium curiarum, 
quae tot et tarn variae sunt, ut in sciiptum de facili reduci non 
possunt 

c. 9. Ad vicecomitem autem provmciarum pertinent praedicta 
placita de recto ubi curiae dominorum probantur de recto 
defecisse . . 

c. 23 Praedicta vero placita sive aha, qualiter vel quo jure 
deduci sive terminari babeant in diversis comitatibus, omitto, 
cum propter ipsorum comitatuum consuetudines diversas, quas 
quidem singuli comitatus singulas observant, turn quia propositi 
mei bievitas illud non exigit, cum non attendam msi ad ea quae 
in capitali curia regis fieri soleant et debeant 

Lib. XIV c I. . . Nunc vero ea quae super seisinis solum- 
moclo usitata sunt restant prosequenda Quae quia ex beneficio 
constitiitionis regni quae Assisa nommatur, in majori parte 
tiansigi solent per lecognitionem, de diversis recognitionibus 
restat tractandum 

c. 2. Est autem quaedam recogmtio quae vocatur de morte 
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antecessoris ; quaedam autem de ulfcimis praesentationibus 
personarum m ecelesiis . . . 

e 3. Accepto itaque brevi de morte antecessons ab ipso 
vicecomite, et m comitatu data securitate ab ipso 2:>etente de 
clamoie sno prosequendo, tunc hoc ordme pervenitur ad assisam. 
Ab initio eiigendi sunt duodecim Hben et legates boinines de 
visineto secundum formam in brevi expressam. , . Xomina 
etiam illorum duodecim electorum faciet vicecomes imbreviari 
Beinde summonere faciet ipse vicecomes ipsum tenentem. . . 
Et SI juratores ipsi dixerint pro petente, adjudicabitur ei inde 
seisina et praecipietur vicecomiti quod ei seismam illam babere 
faciat. , . . 


Charters op Boroughs grafted by Henry II 

The following are specimens of tbe charters issued bj Henry 
II in tlie earlier part of bis reign. Towards tbe end of it be 
seems to have avoided granting sucb permanent liberties, and 
to have generally preferred taking fines for tbe continuance 
of privileges or customs from year to year. Tbe grants of these 
charters are not much m advance of those of Henry I The 
following list of liberties acquired by fine during tbe intervening 
period is abridged from Madox’s History of the Exchequer, 
chap xi * — ^In tbe thirty-first of Henry I tbe citizens of London 
pay 100 marks to have sberifis of their own choosing : tbe 
weavers of Oxford pay two marks of gold for their guild , those 
of Lincoln, one , those of Huntmgdon, forty shillings Thomas 
of York, son of XJlviet, gives a coursing dog that he may be 
alderman of the Guild of Merchants at York. 

In the third of Henry II the citizens of York pay forty 
marks for respite that they may not plead outside of the county 
until the king’s return • in the thirteenth, the buighers of ^Bed- 
ford pay forty marks to have tbe same liberties that those of Ox- 
ford have in the sixteenth, those of Shrewsbury and Biidgnoitb 
pay a fine to have their town at ferm in the twenty-second, 
the men** of Andover pay to have the same liberties in then 
guild that those of Wilton and Salisbury have and in the 
twenty- sixth, the men of Preston pay to have the same liberties 
as those of Newcastle. In the thirty-first, the burghers of 
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Cam'bridge pay tliree hundred marks, and one mark of gold, to 
have their town at ferm, and be exempt from the intermeddling 
of the sheiiff In the fourteenth of Henry II, the men of Horn- 
castle paid X29 13^ 4^ for the aid to marry the king’s daugh- 
ter, ^quod ipsi assederunt inter se coneessu Justitiarum aliter 
quam Justitiae.’ 

Charter of Henry II to Winchester 

Henricus rex Angliae, dux Normanniae et Aquitanniae, 
comes Andegaviae, ^rchiepiscopis, episcopis, abbatibus, comiti- 
bus, vicecomitibus et omnibus hdelibus suis Francis et Anglis, 
et mmistris totius Angliae et omnium portuum maris salutem. 
Praecipio quod cives mei Wintonienses de gikla mercatorum 
cum omnibus rebus suis sint quieti de oniiii thelonio, passagio et 
consuetudine , et nullus super eos disturbet neque injuriam 
neque contumeliam eis faciat super forisfacturam meam His 
testibus, Tho. Cancel!. ; Com Beg , Com. Gloec , Bic de Humet, 
Constabulario , Gar. hi. Giroldi, Camerario ; Will fil Ham , 
Joe. Baillol — {Milner^ s Winchester, ii 300, Woodwards Hanvp- 
shire, i. 271 ) 


Charter of Henry II to Winchester. 

H Bex Anglorum, &c Sciatis me concessisse civibus meis 
Wyntoniae omnes libertates et consuetudines quas ipsi habu- 
erunt in tempore legis Hennei avi mei Et piaecipio quod 
habeant et teneant omnia acata et vadia sua et tenementa 
sua secundum consuetudines civitatis, ita libere et quiete 
et pacifice, sicut unquam melius tenuerunt tempore regis 
Hennei ; et si aliquae consuetudines injuste levatae sunt in 
guerra, cassatae sint, et quicunque petierint emtatem illam 
cum mercatu suo, de quocunque loco smt, give extranei, sive alii, 
veuiant, morentur et recedant in salva pace mea, reddendo 
rectas consuetudines, et nemo eas injuste disturbet super banc 
cartam meam. Et volo et praecipio quod praedicti cives mei 
firmam pacem juste habeant- T. Cancellario, etc. Apud Sarum- 
— (Woodward's Hampshire, 1 271 ) 

Charter of Henry II to Lincoln 

Henricus Dei gratia &c episcopo Lincolniensi, justitiariis, vice- 
eomitibus, bai ombus, ministris et omnibus fidelibus suis, Francis 
et Anglis Lincolniae salutem Sciatis me concessisse embus 
meis Lmcolniae omnes libertates et consuetudines et leges suas 
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quM liabnenint tempore Eaciwardi et Willelmi et Henrici regnm 
Angliae, et gildam suam mercatoriam de hominibus civitatis et 
de aliis mercmtoribns comitatus, sicut illam babuemiit tempore 
praedictoram antecessorum nostroruin regum Angliae melius et 
liberius Et omues bomines qui infra quatuor divisas civitatis 
maneufc et mercatum deducunt, sint ad gildas et eonsuetudines 
et assisas civitatis sicut melius fiierunt tempore Edwardi, Wil- 
lelmi et Henrici regum Angliae. Concede etiam eis quod si 
aliquis emerit aliquam terram infra civitatem de burgagio Lin- 
colniae, et earn tenuerit per annum et unum diem sine calumnia, 
et ille qui cam emerit, possit monstrare quod calumniator exstit- 
erit in r^one Angliae infra annum et non calumniatus est earn, 
extunc ut in antea l>ene et in pace teneat earn et sine placito 
Confirmo etiam eis quod si aliquis manserit in civitate Lincolniae 
per annum et unum diem sine calumnia alicujus calumniatoris, 
et dederit eonsuetudines, et potent monstraie per leges et con- 
suetudines civitatis quod calumniator exstiterit in regione 
Angliae et non calummatus est eum, extunc ut in antea re- 
maneat in pace, in civitate mea Lincolnia, sicut civis meus 
Testibus, E episcopo Lexoviensi , Tboma Cancellario ; H Con- 
stabulario ; Henrico de Essex, Constabulano. Apud Hottinge- 
bam. — {Foedera, i 40 ) 

Charter of Henry II to Nottingham, 

Henricus, Eex Angliae, &c. Sciatis me concessisse et bac 
carta mea confirmasse burgensibus de Hotingebam omnes illas 
liberas eonsuetudines quas babuerunt tempore Henrici avi nostri; 
scibcet tol et tlieam et infangenethef et telonia a Turmotestona 
usque ad I^'ewerc, de omnibus Trentam transeuntibus, ita ple- 
narie ut in burgo de IN’otingebam, et ex aba parte a Duito ultra 
Eempeston usque ad aquam de Eadefoid in bTorliantesire. 
Homines etiam de !N'otxngebamsire et de Derbescire venire 
debent ad burgum de Notingebam die Yenens et Sabbati cum 
quadrigis et summagiis suis, nec aliquis infra decern leucas de 
Notingeham tinctos pannos operari debet, nisi in burgo de 
Hotingebam Et si aliquis undecunque sit in burgo de ISTot- 
ingebam manserit anno uno et die uno tempore pacis absque 
calumnia, nullus postea nisi rex [in eum] jus babebit. Et qui- 
cunque burgensium terram vicini sui emerit et possederit per 
annum integrum et diem unum absque calumnia parentum ven- 
dentis, si in Anglia fuennt, postea earn quiete possidebit , neque 
praeposito burgi de Hotingebam abqnem burgensium calummanti 
respondeatur nisi alius fuerit accusator in causa. Et quicunque 
in burgo manserit, cujuscunque feodi sit, reddere debet simul 
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cum burgensibus talliagia et defectus btirgi adimplei'e. Omnes 
etiam qui ad forum de Notingebam venerint, a vespere diei 
Yeneris usque ad vesperam Sabbati, non namientur nisi pro firma 
regis. Et iter de Trenta liberum esse debet navigantibus quan- 
tum pertica una obtinebit ex utraque parte fili aquae Quare 
volo et praecipio quod praedicti burgenses praedictas consuetu- 
dmes babeant et teneant bene et m pace bbere et quiete et 
bononfice et plenarie et integre sicut babuerunt tempore legis 
Henrici avi mei. Teste, kc, — {Foedera, 141) 


DiALOaUS DE SCACGABIO. 

This very important treatise is tbe work of Eicbard, Eisbop of 
London, Treasurer of tbe Exchequer, son of Nigel, Bisbop of 
Ely, bis predecessor in tbe office, and great nepbew of Bisbop 
Roger of Salisbury, tbe original organizer of tbe administration 
of that Court. It is given here in its integrity, as contributing 
an extraordinary mass of information on every important point 
in tbe development of constitutional principles, before tbe great 
Charter Even those portions of it which bear more directly on 
archaeological and legal questions are worthy of scrutiny, as 
indications of the spirit of tbe time that was prepaimg for tbe 
great struggle for law against despotic misrule It is taken 
from Madox^s edition, as drawn by him from tbe Red Book 
of tbe Exchequer, a MS of tbe thirteenth century , and for tbe 
first time printed in bis mvaluable History of tlie Exchequer, 

Peaefatio, 

Ordmatis a Deo potestatibus in omni timore subici similiter 
et obsequi necesse est. Omnis enim potestas a Domino Deo est 
Non ergo videtur absurdum vel a viris ecclesiasticis alienum, 
regibus quasi praeceilentibus et ceteris potestatibus serviendo, 
sua jura seiware, praeseitim in bus quae veritati vel bonestati 
non obviant Opoitet auteni bus serviie, non in conservandis 
tantum dignitatibus, per quas gloria regiae potestatis elucet, 
verum in mundanarum facultatum copiis, quae eos sui status 
rati one contmgunt lUa enim illustrant, beae subveniunt. Porro 
nobiliiim copia, vel defectus, principum potestates bumiliat vel 
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exaltat, Quibus enini baec desunt, bostibus praeda eninf; : 
quibus autem baec suppetunt, biis bostes in praedam cednnt. 
Sane licet baec regibns plerunque jure non prorsus examinato, 
sed patriis quandoque legibus^ quandoque cordium suorum con- 
siliis occultis, vel solius interdum suae Toluntatis arbitrio pro- 
venire contingat, eomm tamen facta ab inferioribus discutienda 
vel condempnanda non sunt. Quorum enim corda et motus 
cordium in manu Dei sunt, et quibus ab Ipso Deo singulariter 
est credita cura subditorum, eorum causa Divino tantum non 
bumano judicio stat aut cadit. Nemo tamen quantumlibet 
dives, si secus egerit, de impunitate sibi blandiatur, cum de 
bujusmodi scriptum sit, ^ potentes potenter tormenta patientur/ 
Igitur qualiscunque sit vel videatur acquirendi causa vel modus, 
iis qui ad eorum custodiam ex officio deputantur, cura remission 
esse non debet Sed in eisdem congregandis, conservandis, vel 
distribuendis, sollicitam decet esse diligentiam quasi rationem 
reddituris de regni statu, qui per bos incolumis perseverat. 
Novimus quidem prudentia, fortitudine, temperantia, sive jus- 
titia, ceterisque virtutibus principaliter regna regi ; unde et biis 
mundi rectoribus totis est viribus insistendum. Sed fit in- 
terdum ut quod sano consilio vel excellenti mente concipitur, 
per banc quasi per quandam negotiorum metbodum facilem 
consequatur effectum Non solum autem bostilitatis, sed et 
pads tempore necessaria videtur . illo enim in municipiis fir- 
mandis, in stipendiis ministrandis, et in aliis plerisque locis 
pro qualitate personarum ad conservandum regni statum effiin- 
ditur . boc vero beet arma quiescant, a devotis principibus con- 
struuntur basiiicae, Ciiristus alitur et vestitur in paupere, et 
ceteris operibus misericordiae msistendo, in misencordia distri- 
buitur * m utiiusque vero temporis strenuis actibus gloria prin- 
eipum est, sed excellit m bus ubi pro temporalibus impensis 
fclici mercimomo mansura succedunt Ea propter, rex illustris, 
mundanorum prmcipum maxime, quia saepe te vidimus utro- 
que tempore glonosum, non parcentem quidem pecuniae the- 
sauris, sed pio loco, pro tempore, pio personis, legitimis 
sumptibus insistentem, modicum opus excellentiae tuae de- 
vovimus, non de rebus quidem magnis vel luculento sermone 
compositum, sed agresti stylo de scaccarii tui necessariis ob- 
servantiis. Porro super biis te vidimus quandoque sollicitum, 
adeo ut missis a latere tuo viris discretis, de eodem dominum 
tunc Eliensem conveneris Nec fuit absurdum tarn excellentis 
ingenii virum, tarn smgularis potentiae prmcipem inter cetera 
majora baec etiam curasse Sane scaccarmm suis legibus non 
temere, sed magnorum consideratione subsistit, cujus ratio si 

M 
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servete in onmibuSj poternnt singulis sua jura servari, et tibi 
plane provenient quae fisco debentur ^ quae possit opportune 
nobilissimae mentis tuae ministra manus effundere. 

Libeb Pkimus 

Anno xxiii. regni regis Henri ci secundi, cum sederem ad 
fenestram speculae quae est juxta fluvium Tamensem, factum 
est Terbum bominis in impetu loquentis ad me, dicens, ' magister, 
non iegisti, quod in scientia vel tbesauro abscondito nulla sit uti- 
litas'*’ Cui cum respondissem, *legi/ statim intubt, ‘cur ergo 
scientiam de scaccario quae penes te pluriraa esse dicitur alios 
non doces, et ne tibi commoriatur scripto commendas ^ ’ Turn 
ego ; ‘ ecce, frater, ad scaccariiim jam per multa tempora rese- 
disti, et nibil te latet, cum scrupulosus sis , sic et de ceteris qui 
assident probabile est.’ At ille, ' sicut qui in tenebris ambulant 
et manibus palpant, frequenter offendunt sic illic multi resi- 
dent, qui Tidentes non vident, et audientes non intelligunt’ 
Turn ego ; ^ irreverenter loqueris , nec enim scientia tanta est vel 
de tantis ; sed forte sunt illis qui magna occupantur corda, ut 
pedes aquilae, qui parva non retinent, et quos magna non effu- 
giunt/ Et ille, ‘ esto sed licet aquilae Celsius volant, tamen m 
bumilibus quiescunt et reficiuntur, et ob hoc humilia vobis 
exponi petimus ipsis aquilis profutura.’ Turn ego , ^ veritus sum 
de hiis rebus opus contexere, quia corporeis sensibus subjecta 
sunt, et cotidianis usibus vilescunt , nec est vel esse potest in 
eis subtilium rerum descriptio, vel jocunda novitatis inventio ’ 
Et die , ' qui novitatibus gaudent, qui subtilium rerum fugam 
appetunt, habent Aristotelem et libros Platonicos, audiant illos, 
Tu scribe non subtilia, sed utilia.’ Turn ego ; ^ de hiis rebus quas 
petis impossibile est nisi rusticano sermone et communibus 
loqui verbis’ At dle,velut suceensus m iram, desideranti enim 
animo nihil satis festinatur, ait . ^ artium scnptores ne multa 
parum scisse viderentur, et ut ars difficilior cognita fieret, multa 
conquisierunt, et verbis incogmtis palliarunt : tu vero scri- 
bendam artem non suscipis, sed quasdam consuetudines et jura 
scaccarii ; quae quia communia debent esse, communibus neces- 
sario utendum est verbis, ut smt cognati sermones rebus de 
quibus loquimur. Praeterea, quamvis plerunque nova liceat 
nomma fingere, rogo tamen, si placet, ut usitatis rerum ipsarum 
vocabulis quae ad placitum sunt uti non pudeat, nec nova diffi- 
cultas ex msolitis verbis oborta amplius perturbet.’ Turn ego ; 

* sensi te iratum , sed animo aequior esto , faciam quod hortaris. 
Surgens ergo sede ex adverse; et de hiis quae te offendunt 
interroga. Quod si quid inauditum proposueris, non erubesco 
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dicere, nescio Sed conveniamns ambo discretiores.’ Et ille ; 

' ad vota respondes. Licet autem turpis et ridicula res sit ele- 
mentarias seneXj ab ipsls tamen elemeatis ineipiairu’ 

L Quid sii Scaccarium, et quae ratio hujus nomims. 

Diselpulus, Quid est scacearium ^ 

Magister, Scacearium tabula est quadraugula quae longitu- 
dinis quasi decern pedum, latitudinis quinque, ad moduiu mensae 
circumsedentibus apposita uudique habet limbum altitudinis 
quasi quatuor digitorum, ne quid appositum excidat. Super- 
ponitur autem scaccario superior! panuus in termino Pascbae 
emptus, non quilibet, sed niger virgis distinctus, distantibus 
a se virgis vel pedis vel palmae extentae spatio. In spatiis 
autem calculi sunt juxta ordines suos de quibus alias dicetur. 
Licet autem tabula tabs scaccai ium dicatur, transmutdtur tamen. 
hoc nomen ut ipsa quoque curia quae consedente scaccario est 
scacearium dicatur ; adeo ut si quandoque per sententiam aliquid 
de communi coasiiio fuerit eonstitutum, dicatur factum ad 
scacearium iliius vel illius anni/ Quod autem bodie dicitur 
ad scacearium, olim dicebatur ad taleas. 

D. Quae est ratio bujus nominis 1 

M, Kulla mibi verior ad praesens occurrit, quam quod scac- 
carii lusilis similem babet formam. 

D. Nunquid antiquorum prudentia pro sola forma sic nomi- 
navit, cum et simili ratione possit tabularium appellari ^ 

M, Merxto te serupulosum dixi. Est et alia, sed occultior. 
Sicut enim in scaccario lusili quidam ordines sunt pugnatorum, 
et eertis legibus vel limitibus procedunt vel subsistunt, praesi- 
dentibus aliis et aliis procedentibus • sic in boc quidam praesi- 
dent, quidam assident ex officio ; et non est cuiquam liberum 
leges constitutas excedere , quod erit ex consequentibus mani- 
festum. Item sicut in lusili, pugna eommittitur inter reges : sic 
in boc inter duos principaliter conffictus est et pugna eommittitur, 
tbesaurarium scilicet et vicecomitem qui assidet ad compotum \ 
residentibus aliis tanquam judicibus ut videant et ]udicent. 

D Nunquid a thesaurario compotus suscipitur, cum illic 
multi sunt qui ratione potestatis majores videantur? 

Jf. Quod tliesaurarius a vieecomite compotum suscipiat, bine 
manifestum est, quod idem ab eo cum regi plaeuerit requintur : 
nee enim ab ipso requireretur quod non suscepisset Sunt 
tamen qui dicunt tbesaurarium et camerarios obnoxios tantum 
biis quae scribuntur in rotulis in tbesauro, ut de biis compotus 
ab eis exigatur. Sed verius creditur ut de tota scriptura rotuU 
respondeant ; quod ex consequentibus constara poterit, 

M 2 
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II* Quod aZiud infeAm^ altud supenm, urn tamen 
origo utriusque, 

J). Nxinquid solum illud scaccarium est in quo est tails con- 
iictus I 

if. Fon. Est enim infeiius scaccarium, quod et recopta 
dicitur, ubi pecunia numeranda traditur, et scriptis et talliis 
committitur, ut de eisdem postmodum in superiori compotus 
reddatur; una tamen est utiiusque oiigo ; quia quicqmd sol- 
vendum esse in majori deprehenditur, hie solvitur , et quod hie 
solutum fuent, ibi computatur. 

III. Qiuie sit ratio vel institutio inf&\ ioAs ‘per singula ojfficia. 

B Quae est ratio vel institutio inferions scaccarii ? 

if. Ut video, nullius horum ignorantiam sustines. Noveris 
autem quod inferius illud scaccarium suas habet personas, 
ratione quidem officiorum a se distinctas, sed in regis utili- 
tatem, salva tamen aequitate, pari mtentione devotas, omnes 
quidem dominorum suorum nominibus non propriis militantes 
exceptis duobus militibus duntaxat qui praesunt examinibus, et 
fusoie Horum officia de regis nostri pendent arbitrio, unde 
magis ad superius quam ad infeuus pertmere videntur, sicut 
infra dicetur. Illic est cleiicus thesaurarii cum sigillo ejus Sunt 
et duo milites camerariorum. Est et miles quidam qui argen- 
tarms dici potest , quia ex officio argento examinando praeest. 
Est et fusor qui argentum examinat Sunt et quatuor compu- 
tat ores ad numerandam pecuniam. Est et ostianus thesauri, 
et vigil. Horum autem liaec sunt officia Clericus thesaurarii, 
cum fuerit numerata pecunia, et in fomlos missa per centenas 
libras, apponit sigillum, et deputat scripto, quantum, vel a quo, 
vel ob quam causara receperit , taleas quoque de eadem recepta a 
cameraiiis factas mbreviat, non solum autem pecuniae saccis 
sed et archis et smgulis foruiis in quibus rotuli vel talliae collo- 
cantur si Jibet apponit sigillum , et ad omnia subjecta officia 
diligenter piospicit, et nihil eum latet Militum, qui et came- 
raiii dicuntur quod pro camerariis minis trant, hoc est officium . 
hi claves archarum bajulant, archae emm cuilibet duae serae 
sunt diveisi generis, hoc est, cujus neutii clavis altenus possit 
aptari, et hu claves earum defeiunt, ciicumcingitur autem 
quaelibet area corrigia quadam immobili, in qua desuper hi matis 
sens thesauram sigillum appomtur, ut nulli eoium msi de 
communi assensu accessus pateat. Item officium horum est, 
numeratam pecuniam et in vasis ligneis per centenos solidos 
compositam pondeiaie, ne sit error in numeio, tunc demum m 
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forulos mittere per centenas, ut dictum est, libras. Quod si vas 
aliquod iuventum est minus babens, non quideni per aestima- 
tionem quod deesse putatur apponitur, sed statim de quo dubi- 
tatur in acervum numerandorum projicitur Et nota quosdam 
comitatus a tempore regis Henrici primi et in tempore regis 
Hennei secundi licite potuisse cujuscunque monetae denarios 
solutioni ofFerre, dummodo argentei essent et ponder! legitima 
non obstarent , quia scilicet monetarios ex antiqua lustitutione 
non liabentes, undecunque sibi denarios perquirebant ; quales 
sunt Horlmmberland et Cumberland , sic autem suscepti 
denarii, licet de fiuna essent, seorsum tamen ab aliis cum quibus- 
dam sigiiis appositis mittebantur. Reliqui vero comitatus solos 
usuales et instantis monetae legitimos denarios tam de firmis 
quam de placitis affeiebant At postquam rex iliu&tris, cujiis 
laus est in rebus magnis excellentior, sub monarcbia sua per 
universum regniim unum pondus et unam monetam iusfcituit, 
omnis comitatus una legis necessitate teneri et generalis com- 
mercii solutione coepit obligari, Omnes itaque idem monetae 
genus quomodocunque teneantur solvunt. Sed tamen exami- 
natioms quae de combustione provenit jacturam omnes non 
sustinent Item bii taleas faciunt de receptis, et commune est 
eis cum clerico tbesauraiii, ut per brevia regis vel praecepto 
baionum, tbesaiirum susceptum expendant ; non tamen incon- 
sultis dorainis suis. Hn tres simul omnes vel vicissim cum 
tbesauro mittuntur cum oportuerit. His tribus praecipua 
cura est in omnibus bus quae in inferiori scaccano fiunt. 

D. Ergo, ut video, licet bis per breve regis, vel praecepto 
eorum qui praesident, tbesaurum susceptum consultis tamen 
dominis suis expendere 

3£ Licet, inquam , hoc modo de liberationibus servientum in- 
ferioris scaccarii, et de minutis necessanis scaccarii emendis, 
qualia sunt vasa ilia lignea, et alia, de quibus infra dicetur, eorum 
bdei committitur ; alias autem non. Qui vero breve regis vel 
cartam detulerit pro pecunia, praecipientibiis dominis suis, bac 
ei lege solvatur id quod expresse nominatur in brevi, ut ante- 
quam exeat, susceptam pecuniam numeret , quod si quid de- 
fuerit, redeat ad scaccarium is qui suscepit, et lidei religionem 
praestet sub bac forma . quod quantum suscepit reportavit, boc 
apposito, secundum consaientiam suam, ut fit in abis , et boc 
facto, solvatur ei quod restat ; numerata prius eadem coram 
omnibus a constitutis computatoribus Si vero kge sibi pro- 
posita ostium thesauri egressus fuerit ; quaecunque fuerit per- 
sona, vel quantacunque jactura, non ei respondeatur. Militis 
argentarii et fnsoris officia sibi videntur annexa, et ad superius 
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scstccarium m^s pertmentia ; et ob boc ibidem cnm ceteris 
officiia expkaanda. Quatuor computatorum officium boc esfc. Cum 
in scaccarinm numeranda pecunia mittitm', nnus eorum diligenter 
totam commiscet, nt non seorsum meliores et seorsum deteriores 
sint, sed mixti, ut ponderi respondeant ^ quo facto, camerai’ius 
ad libram scaccarii ponderat quantum oportet in tnitina. 
Quod si numerus xx solidos pins quam yi. nummis excreyerit 
le&pectn librae, Integra reeipi dicitur : si vero Tel ad vi denaiios 
rel iiifia se cohibet, suscqoitnr , et a computatoiibus diligenter 
per Centenos solidos, ut praedictum est, numeratur Si Tero de 
iirma sint denani et sint exammandi, facta commixtione xliiii. 
solidorum de acervo in loculum seorsum mittuntur, et buic vice- 
comes signum apponit , ut ex Mis postmodum examen, quod 
Tulgo essayum dicitur, fiat, sicut ex consequentibus liquebit. 
El it autem curae eorum qui praesunt receptae gratia dominorum 
suoium, boc est, clerici tbesaurarii et camerariorum, ut recepta 
pecunia seorsum mittant examinati argenti pondera et denarios 
de finna, appositis quibusdam signis saccis eorum, ut si rex 
vasa argentea ad cultum domus Dei, vel ad domus propriae 
obsequiuin, vel forte monetas transmaiinas fieii voluent, ex bus 
fiant 

D Est aliquid m piaedictis quod me pulsat. 

31, Die eigo 

D. Dixisti, si bene memini, quod ad scaccarium quandoque 
difieitiir solvenda pecunia, quae judicatur indigna reeipi, si 
scilicet pensata cum bbia ponderis de scaccario, inventa est 
minus babens ultra vi denarios. Cum ergo quaelibet moueta 
regni bujus impressam Labere debeat regis imagmem, et ad idem 
pondusomnes monetani teneantur operan, qualiter fieii potent 
ut non omne eorum opus ejusdem ponderis sit % 

M Magnum est quod quaeris, et al terms egens inquisitionis, 
attamen fieri potest per falsarios et nummorum decurtatores vel 
detonsores Noveris autem monetam Angliae in tribus falsam 
deprebendi, m falso scilicet pondere, in falsa lege, xn falsa 
imagine His tamen falsitatibus par poena non debetur Sed 
de biis alias 

D, Si placet, prosequere de officiis, ut coepisti 

if. Ad ostiarii curam spectat, ut excludat vel admittat quod 
oportet, et diligens sit in custodia omnium quae ostio con- 
ciuduntur, unde et ratione ostii de singulis brevibus exitus 
duos babet denarios Hic mmistrat forulos ad pecumam re- 
ponendam et rotulos, et taleas, et cetera necessana per annum, 
et pio singulis forulis duos babet denarios Hic in omnem 
receptam Iigna oppoituna mmistrat ad taleas receptae, et com- 
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potortim, et semel, hoc est, in termino Sancti Michaelis, v soHdos 
pro lignis talearnm percipit. Hie vascula lignea, cnipaios, 
loculoSj et Gorrigias, et cetera minuta necessaria de fisco inyenit. 
In termiiio eodem pro incansto totius anni ad utrumque scac- 
carium ii. solidi debentur, qnos sibi de antiqno jure yendicat 
sacrista majoris Ecclesiae Westmonasterii. Yigilis officium 
idem est ibi quod alibi , ddigentissima scilicet de nocte cnstodia, 
tbesauri principaliter, et omnium eonim quae in ddmo thesauri 
reponuntur. Sic babes omnium officia distineta, qui inferius 
ministrant Sunt et biis liberationes constitutae dum scaccarium 
est, hoc est a die qua convocantur, usque ad diem qua generalia 
est secessio. Clericus tbesaurarii qui infra est, quinque denarios 
habet in die Scriptor ejusdem tbesaurarii in superiori seac- 
cario similiter v, Scriptor cancellarii v. Duo milites bajuli 
clavium, quisque in die vxii., ratione militiae Asserunt enim, 
quod equis neeessariis et armis instructi fore teneantur, ut cum 
tliesauro missi, quod sui officii fuerit opportunius sic exequantur. 
Miles argentarius xii. denarios in die. Fusor v. Ostiarius 
majoris scaccarii r Quatuor computatores, quisque in. denarios ; 
si Londoniae fuerint , si Wmtoniae, quia inde solent assumi, duos 
quisque babet. Vigil unum denanum. Ad lumen cuj usque 
noctis circa thesaurum, obolum. 

JD, Ostiarius tbesauri, qua ratione liberationem solus non 
percipit 1 

M, Hon satis noyi Sed tamen quia videtur aliquid percipere 
ratione ostii, et pro fomlorum et talearum minis ten o, libera- 
tionem forte non recipit; vel forte quia non regi, sed magis 
tbesaurario et camerarus servire yidetur in custodia ostii domus 
eorum Hac lege minoris scaccani vel receptae ratio subsistit. 

J) Sic mibi satisfactum est m bac parte ut nihil deesse 
videatur. Nunc ergo, si placet, prosequere de majore. 

IV. QuaQ sit avctQTitas superioi is, et unde sumpsit originem ? 

Af. Licet eorum qui ad scaccarium majus resident, officia 
qnibusdam yideantur propnetatibus esse distmeta ; unum 
tamen omnium officium est et intentio , ut regis utilitati pro- 
spiciant, salva tamen aequitate secundum constitutas leges 
scaccani, EJus autem ratio vel institutio cum ipsa temporig 
antiqmtate, cum magnorum qui assident aucfcoritate, roborata 
subsistit. Ab ipsa namque regni conquisitione per r^em 
Willelmum facta coepisse dicitur, sumpta tamen ipsius ratione a 
scaceario transmarine; verum in plurimis et pene majoribus 
dissident. Sunt etiam qui credunt usum ejus sub regibus 
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Anglicis exstitissej Mnc sumentes rei hujtis argumentum, quod 
eoloni et jam decrepiti senes fundorum illorum qui coronae 
annominantTir, quorum in liiis cana memoria est, optime nove- 
rint a patribus suis edocti, quantum de albo firmae pro singulis 
libris solvere teneantur. Sed baec ratio cognitionis est de 
firmae solutioney non de scaccarii sessione Yidetur autem eis 
obviare, qui dicunt album firmae a temporibus Anglicorum 
coepisse, quod in iibro judiciario in quo totius regni descriptio 
diligens contmetury et tarn de tempore regis Edwardi, quam de 
tempore regis Willeimi sub quo factus est, smgulorum fundorum 
valentia expiimitur, nulla proisus de albo firmae fit mentio. 
unde probabile videtui, quod facta ilia descriptione tempore 
jam died regis de albo firmarum fuerit a studiosis ejus consti- 
tutum propter causas, quae inferius annotantur Quocunque 
vero tempore coeperit usus ejus, certum est quod magnorum 
auctoritate roboratur, adeo ut nulli liceat statuta scaccarii 
infringere, vel eis quavis temeritate resistere. Habet enim lioc 
commune cum ipsa domini Regis Curia, m qua ipse in propria 
persona jura decemit, quod nec recordatiom, nec sententiae in eo 
latae licet alicui contradicere. Huic autem curiae tarn insignis 
auctoritas est, turn piopter regiae imagiuis excellentiam quae in 
sigillo ejus de thesauro individua lege servatur , turn propter 
eos qui assident, ut dictum est, quorum solertia totius regni 
status indemms servatur Illic emm residet capitalis domini 
regis Justicia, primus post regem m regno ratione fori, et 
majores quique de regno, qui familiauus regus secretis assistunt^ 
ut quod fuel it sub tantorum praeseutia constitutum vel teimi- 
natum, inviolabili jure subsistat Yerum quidam ex officio, 
quidam ex sola jussione principis resident Ex officio principa- 
liter residet immo et praesidet primus in regno, capitalis scilicet 
Justicia. Huic autem assident ex sola jussione piincipis, momen- 
tanea scilicet et mobili auctoritate quidam, qui majores et dis- 
cretiores videntur in regno, sive de clero sint sive de curia. 
Assident inqnam ad discernenda jura et dubia determmanda 
quae frequenter ex incidentibus quaestiombus oriuntur Non 
enim m ratiociniis sed m mnltiplidbus judiciis excellens scac- 
carii scientia consistit Facile emm est, proposita summa quae 
exigitur, et suppositis ad coliationem ejus 1ms quae soluta sunt, 
per subtractionem discernere, si satisfactum est, vel si quid 
lestat At cum coeperit multiplex inquisitio fieri de biis rebus, 
quae vaiie fisco proveniunt et diversis modis requiruutur, et a 
vicecomitibus non eodem modo perqniruntur, discernere si secus 
egerint, quibusdam grave est, et ob boo circa baec scientia scac- 
caiii major esse dicitur. Dubiorum vero vel dubitalium judicia^ 
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quae frequenter emergunt, sub una tractates serie eomprelientli 
non valent; quia necdum omnia dubiorum genera in lucem 
prodierunt. Quaedam tamen ex biis quae proposita vel deter- 
minata cognovimus, suis locis inferius aunotabiinus 

Y Quid sit qfficmm Prmsidenti^, et omnium illic ex officio 
residmitium ; et qime disjgositio sedium. 

I) Quid est bujus tam excellentis sessoris ofiicium ^ 

M, Aliud verius attnbm sibi non valet, nisi quod omnibus 
quae inferiore vel superiore scaccario fiierint, hie prospicit et ad 
nutum ipsius quaelibet officia subjecta disponuntur ^ sic tamen 
ut ad doinmi regis utibtatem juste proveniant Hoc tamen 
ip.ter cetera videtur excellens, quod potest liic sub testimonio 
suo breve domini regis facere fieii, ut de tbesauro quaelibet 
summa liberetur, vel ut computetur alicui quod sibi ex dommi 
regis mandato praenoverit computandum, vel si maluei it, breve 
suum faciet sub aiiorum testimonio de bis rebus. 

D Magnus est bic, cujus fidei totius regni cura, immo et cor 
regis comroittitur. Scriptum quippe est, ^ubi est thesaurus 
tuus, ibi est et cor tuum’ Sed jam si placet prosequeie de 
ceteris. 

M. Vis prosequar de ipsis secundum gradus dignitatum an 
secundum dispositionem sedium % 

D, Secundum quod quisque ratione officii sui sedem adeptus 
est. Facile enim erit ut credo ex officiis perpendere dignitates. 

M lit noveris quo ordine disponantur, scias ad quatuor 
scaccarii latera quatuor poni sedilia vel scanna Ad caput vero 
scaccarii, hoc est unde latitude discernitur, in medio non sedilis 
sed scaccarii, locus est ilbus principalis de quo supra diximus. 
In laeva ejus primo loco residet cancellanus ratione officii, si 
adesse eum contmgat . post bunc miles gregaiius quern consta- 
bularium dicimus post bunc duo camerarii, prior autem, qui 
intuitu provectioris aetatis venerabilior esse videbitur post bos 
miles qui vulgo dicitur marescallus inseruntur tamen quando- 
que aliibis absentibus, vel foite eis praesentibus, si tanta scilicet 
fuerit auctoritas eorum qui a rege destinantur, ut eis cedere 
debeant Et haec est dispositio piimi sedilis. In secundo vero 
quod est ad latus longitudmis scaccaiii, in primo capite residet 
clericus vel alius serviens eamerarioium cum recautis, hoc est, 
eum contrataleis de recepta. Post bunc interpositis quibusdam 
qui non ex officio resident sed sunt a i ege missi, locus est quasi 
in medio latens scaccarii illi qui competes positione ponit edeu- 
iorum. Post bunc aliqui non ex officio, necessani tamen. In 
fine sedilis illius residet clericus qui scriptozio praeest; etbic ex 
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officio. Sic babes secundi scanni dispositionem. Yemm ad 
dextram praesidentis justiciarxi residet primo loco nunc Win- 
toniensis Episcopus quondam Pictaviae ArclndiaconuSj non ex 
officio quidem sed ex novella constitutionej ut scilicet proxinius 
sit tliesaurario, et scripturae rotuli diligenter intendat Post 
liunc residet tbesaurarius in capite secundae sedis in dextra, cui 
diligentissima cura est per singula quae illic geruntur, quasi 
rationem de biis omnibus si oportuerit reddituro Post hunc 
residet cleiicus ejus, scriptor rotuii de thesauro post hunc alius 
senptoi rotuli de cancellaria post hunc clericus cancellarii, qui 
occulta fide semper prospicit, ut rotulus suns alii per singula 
respondeat, ut nec iota unum desit, nec alius sit ordo scribendi : 
post hunc quasi in fine sedilis iliius residet clericus constabularii, 
magnus quidem et officiosus in domini regis curia, et hic 
quidem habens officium quod per seipsum vel per clericum dis- 
cretum, si regi visus fuerit alias magis necessarius, admimstrat. 
Et haec est descnptio tertiae sedis. In quarto scanno, quod est 
oppositum justiciario, in capite residet Magister Thomas cogno- 
inine Biunus, cum rotulo tertio qui ex novella constitutione, hoc 
est a domino rege nostio, additus est, quia scriptum est, ‘funi- 
culus triplex difficile sohitur ’ Post hunc vicecomites et clerici 
sui, qui assident ad compotum cum taleis et aliis necessariis 
Et haec est dispositio quartae sedis. 

I) Scriptor Magistri Thomae nunquid sedem habet cum aliis 
scriptoi ibus sed super alios ^ 

M Sedem quidem habet non cum aliis sed super alios. 

B Quare sic ? 

M Cum enim sic dispositae essent sedes ab initio, ut scriptor 
thesaurarii ad latus suum resideret, ne quid scriberetur, quod 
oculum ejus effiigeret ; et item scriptor cancellariae ad latus 
scriptoris thesaurarii, ut fideliter exciperet quod ille praescribe- 
bat , et item clericus cancellarii necessario proximus esset illi 
scriptori, ne posset errare , non superfuit locus in quo scriptor 
lile resideret in serie scanni, sed datus est ei locus in eminenti, 
ut prospiciat et immineat scriptori thesaurarii qui piimus 
scribit, et ab ipso quod oportet excipiat 

D. Huic oculi lyncei necessarii essent, ne erraret , pericu- 
losus emm m hiis error dicitur 

M, Licet en'et interdum in excipiendo, quia remotus est , 
tamen dum rotuli coiriguntur facta omnium trium collatione, 
facile erit errata coriigere 

B Satis hactenus dictum est de ordine sedentiuni. Nunc de 
eorum officiis, si p^cet, exsequere, incipiens a laeva praesidentis. 
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Quid ad Cancellarium. 

J£ Cancellarius m ordine ilio primus est et sicut in curia 
sic ad scacearium magnus est adeo ut sine ipsius consensu yel 
consilio ml magnum fiat, yel fieri debeat. Yerum boc babet 
officium dum residet acl scacearium , ad ipsum pertinet custodia 
sigiili regii, quod est m tbesauro, sed inde non recedit nisi 
cum praecepto Justitiae ab inferiore ad superius scacearium a 
tbesaurario vel camerario defertur, ad explenda solum negotia 
scaccani, Qnibus peraetis in loculum mittitur, et loculus a 
cancellario consignatur, et sic tbesaurario tiaditur custodien- 
dus. Item, cum necesse fuerit, signatus sub omnium oculis 
cancellario offertur , nunquam ab ipso, vel ab alio alias ofieren- 
dus Item ad ipsum pertinet rotuli qui est de cancellaria 
custodia per suppositam personam , et sicut viris magnis visum 
est, de Omni scriptura rotuli cancellarius aeque tenetur ut 
tbesaurarius, excepto duntaxat de boc, quod scribitur in 
tbesauro receptum* beet enim non praesciibat ut tbesaurarius 
conscribit, tamen etsi ille erraveiit, licet ipsi vel clerico ejus 
tbesauraiium cum modestia compere, et quid debeat suggerere 
Quod si tbesaurarius perseveravent, et mutare noluerit, potent 
eum si de parte sua confidit tantum coram baronibus arguere, ut 
ab eis quid fieri debeat judicetur. 

2). Verismnle etiam videtur custodem tertii rotuli eadem 
scrip turae lege constiingi 

M Non est verisimile tantum sed verum • par emm est aucto- 
ritas illis duobus rotul s ratione scripturae, quia sic placuit ejus 
auctori. 

Quid ad Cmwtalmlanum, 

Constabulani offiemm est ad scacearium, ut in breyibus legis 
de exitu thesauri vel de aliqiiibus computandis, bis qui compotum 
faciunt simul cum praesidente testis existat In omnibus enim 
bujusmodi brevibns ex antiqua institutione duos oportet con- 
seribi testes Item ejus ofiScium est cum ad scacearium stipen- 
diarii regis venermt pio stipendiis suis, sive smt residentes in 
castris regis sive non, assumpto secum cleiico constabulanae, 
cujus est termmos eomm nosse, et maiescallo scaccani, com- 
putet eorum liberationes, et de letractis fidem suscipiat, et 
residuum soivi faciat Omnis emm liberatio quorumeunque, 
sive accipitianorum sive falconariorum sive bernanorum, ad 
officium ejus spectat, si praesens fuerit , nisi forte domimis rex 
ad idem aliquem prms assignaveiit qida constabulanus a rege 
non facile potest avelli, propter majora et magis urgentia. 
Notandum yero quod marescallus scaccarii de liberationibus 
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residentmm militum percipit quod ad eum pertinet ratione officii 
sui ; de commeantibus autem non Item huic cum aliis magnis 
commune est, ut nibil magnum eo mconsulto fieii debeat. 

Quid ad Camerarios, 

Camerarioram officium annexum est officio tbesaurarii, quia 
uno et eodem praetextu bonoris yel dispendii militare noscuntur , 
et est eis idem velle ad bonorem regis, adeo ut quod ab uno 
factum fuerit, a nullo eorum dicatur infectum Tbesaurarius 
eniin pro se et pro eis suscipit eompotos, et secundum qualitates 
exactorum verba ministrat in scripturam rotuli, in quibus 
omnibus pari jure societatis obligantur, et sic de aliis quae vel 
ab boc, vel ab biis, salva fide domini regis, fiunt, sive m, 
scriptis, sive in receptis, sive in taleis^ sive in expensis. 

Quid ad Marescallum, 

Marescalli cura est taleas debitorum quas vicecomes reddi- 
derit, quae tamen annotantur m rotulo, mittere seoisum in 
fordo suo brevia quoque regia de computandis, vel perdonandis, 
vel dandis, bis quae exiguntm* a vicecomite per summomtionem 
nil vero forulo superscriptio comitatus, cuj*us baec sunt, ap- 
ponitur, et singulis comitatibus singulos oportet forulos, a vice- 
comite qui computat, marescallo mmistiari. 

J) Est bic aliquid quod me movet. 

If. Satis piaesensi Sustine tamen modicum. Plana emm 
erunt omnia ex consequentibus Item si quis debitor non 
satisfaciens de summomtione merueiit comprebendi, buic tradi- 
tur servandus, et soluto scaccario illius diei, si voluerit, mittet 
eum in carcerem custodiae publicae, non tamen vinculabitur vel 
in ima trudetur, seel seorsum vel supra carcerem, licet enim 
solvendo non sit, tamen ob boc non meruit sceleratis deputari , 
ita tamen si miles non fuerit , de militibus namque pro pecunia 
retentis, illustris regis constitutio est, quae infra annotabitur in 
agendis vicecomitis Item ad bunc spectat, ut peracto compoto 
vieecomitis, vel custodis, vel cuj’uscunque personae qui ad com- 
potum residet, fidem ab ipso suscipiat in publico, quod legitimum 
compotum secundum conscientiam suam fecerit. Si vero vice- 
comes, vel qui computavit, aliquo debito tenetur, addet quod a 
scaccario, lioc est, a leugata villae, in qua est, non discedet, nisi 
ipsa die rediturus, sme licentia baronum Item bic factas 
summomtiones contra terminum alterius scaccarii a latere sigilli 
regii signatas sub numeio suscipiet, et ostiario supenoris 
scaccarii per manum suam distribuet, pex Angliam deferendas. 
Sic babes eorum, qui m piimo scanno resident, officia distincta. 
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Quid ad Facforem TaTearum, 

In capite Tero secnndae sedis pnmns est semens camerariorum, 
clericns sen kicns, cujus officium panels expediri potest, yerbo 
tamea non opere. Hie taleas de tbesauro contra vicecomitem, 
vel eum qui compntat, ministrat, et^ cum oportnerit, seexindum 
quod ratio computationis exegerit, mntat, vel minnit, vel addit 
in talea, apposita eidem confcratalea vicecomitis. Quo facto in 
termino Pascbae, longiorem vicecomiti reddif iterum in termino 
Sancti Michaelis afferendam. In termino vero Sancti Michaelis, 
cum in rotulo summa ejus scnpto fuerit deputata, tradit 
eandem longiorem marescallo, in forulo suo reponendam. 

D. Miror, quod dixisti taleam semel eompoto ablatam iterum 
alii eompoto offerendam 

M Noli mirari^ quoniam quaecunque exacta, vel soluta fuerint 
a vicecomite in termino Paschae, necesse est rterato summoneii, 
non tamen ut secundo solvatur quod jam solutum fuerit, sed ut 
oiferant se eompoto, et oblata talea solutionis jamdudum factae 
redigatur m scripturam rotuli, et sie absolvatur a debito, 
Dum enim taleam penes se babuerit, liberatus non erit, sed 
semper summonendus. 

D Et baec necessaria visa sunt ; sed prosequere, si placet, de 
ofiiciis. 

M Immo quia de taleis mentionem fecimus, quo ordme 
taleandi ratio consistat, paucis adverte. Talearum igitur alia 
est, quae simpliciter talea dicitnr , alia, quam memorandam 
nuncupamus. Legitimae vero taleae longitudo a summitate 
indicis usque ad summitatem extent! pollicis est • illic terebro 
modico perforatur. Memoranda vero quae de firma blanca 
^semper fieri solet, paulo brevior est , quia facto essay o, per quod 
firma dealbatur, prima ilia coiifiingitur, et apposita sibi talea 
combustionis taleae longitudinem tunc primo meretur. Hac 
autem ratione fit incisio In summo ponunt M. libr , sic ut 
incisio ejus spissitudinis palmae capax sit , C. L ut pollicis ; xx. L 
ut auricularis , librae unius incisio quasi grani bordei tumentis ; 
solidi vero minus , sic tamen ut ex concisionibus loco vacuato 
modicus ibi sulcus fiat ; denarius facta mcisione nullo dempto 
signatur. Ex qua vero parte millenarius mciditur, ahum non 
pones numerum , nisi foi te inediam ejus partem , sic ut mediam 
similiter incisionis ejus partem demas, et infra constituas Sic 
si C 1. incisurus est, et non sit tibi millenarius, facies sic ; et cle 
XX. L SIC , et de xx. sol. quos libram dicimus. Quod si multi 
millenarii, vel centenani, vel vigenae librarum incidendae sunt, 
lex eadem servetur, ut ex patentiore parte ejusdem taleae, hoc 
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est, quae directs tibi propouitur, facta annotatione major nii- 
menis, ex altera Tero minor incidatur ; ex patentiore vero parte 
semper est major mimems in snmmo, ex minus patente semper 
minor, boc est denarii. Marcae argenti ad scaccanum incisio 
sola significativa non est , sed per solidos designatiir. Marcam 
antem auri in medio taleae, sicnt libram imam incidas Anrenm 
vero nnnm non prorsus nt argenteum, sed dncto directs inciden- 
tis cultello per medium taleae, non obliquando si cut fit in 
argenteo Sic igitur ipsa locorum dispositio et incisionis diffe- 
rentia, quid aureiim vel quid sit argenteum, utrumque deterniinat. 
Ceterum opportunius liaec omnia visu quam verbo cognosce. 

i>. Quod de his restat oculata fide constabit ISTunc si placet 
de officiis prosequere. 

M, Post hunc, ut supra diximus, interpositis viris aliquibus 
discretis a rege missis, residet is qui ex praecepto regis com- 
putationes facit positions numerorum pro calculis- Officium 
quidem satis perplexum est et laboriosum ; et sine eo vix vel 
nunquam scaccarii ratio posset expediri ; sed nulli illic resident! 
convenit ex ofiicio, nisi cui rex vel Justitia mandaverit exsequen- 
dum Laboriosum inquam ; quia cetera officia lingua vel 
manu ; haec hiis duobus explentur , sed in hoc, ‘ lingua, manus, 
oculi, mens indefessa laboiant ' 

Quid ad Oalculatorem 

Hujus autem haec est ratio. Secundum consuetum cursum 
scaccarii non legibus arismeticis Memoriter, ut credo, dixisse 
me retines, scaccario superponi pannum virgis distinctum, in 
cujus interstitiis numerales acervi collocantur Porro calcula- 
tor in medio latens residet, ut pateat omnibus, et ut liberum 
habeat ministra manus excursum Statuit autem ad dextram 
in spatio inferiore acervum nummorum ab xi. et infra ; in se- 
cundo solidorum a xix. et infra; in tertio vero librarum Et 
Me quidem ipsi recta fronte debet opponi, quia medius est in 
consuetis compotis vicecomitis ; in quarto acervus est vigena- 
rum , in quinto centenarum , in sexto millenarum ; in septimo, 
sed raro, decern mille librarum , raro inquam, hoc est, cum a 
rege vel mandate ejus, a magnis regni compotus a thesaurario 
et camerariis re<rni totius receptae suscipitur Licet autem 
calculatori pro decern solidis argenteum, juo decern vero libris 
obolum aureum, apponere, ut compotus expeditms fiat, Caven- 
dum vero est, ne manus praeambula linguam praevemat, vel e 
converse, sed simul qui computat, et calculum mittat et nu- 
merum designet, ne sit error in numero. Deposita igitur per 
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Quid ad Fictamnsem ArcMiacmium nunc Wintoniensem 
Fjjzscopum, 

D. Si bene memini, primus ad destram praesidentis residet 
Wintoniensis Episcopus, cujus officium in scaceario vellem pro- 
tinus expediri. Magnus enim est et nisi magnis occupari non 
debeat. 

J/. Magnus est proculdubio^ et magnis intentus in multa 
distrabitur, sicut in Tricolumni plenius est ostensum. Hie 
autem tempora proniotionis, dum paulo infeiior in regis curia 
mihtaret, visus est fide et industiia regis negotiis necessarius, et 
in computationibus atque in rotulorum et brevium scripturis 
satis alacer et ofiiciosus Unde datus est ei locus ad latus 
thesaurarii, ut scilicet scripturae rotulorum et biis omnibus 
cum ipso intenderet, Thesauranus quidem tot et tantis curis et 
sollicitudinibus per omnia distrabitur, ut fas sit interdum tanto 
operi subrepere somnum In bumanis autem actionibus vix 
aliquid est usquequaque perfectum, 

D. Quid est quod dicis ^ nec enim novi quid sit Tricolumnis 
IL Libellus quidem est a nobis utcunque tempore jiiventutis 
editus, de tripaitita regni Angliae bistoria, sub illustri Anglorum 
rege Henrico secundo , quern quia per tres columnas per uni- 
versum digessimus, diximus Tricolumnum In prima quidem de 
ecclesiae Anglicanae negotiis plurimis, et de nonnullis rescriptis 
sedis apostolicae. In secunda vero de msignibus praedicti regis 
gestis, quae fidem bumanam excedunt In tertia vero de pluribus 
negotiis tarn in publicis quam in familial ibus, necnon m curiae 
judiciis, agitur Hic si forte in manus tuas incident, cave ne te 
effugiat, utilis enim poteiit futmis esse temporibus et jocundus 
bis, qui de regni statu sub praedicto prmcipe solliciti fuerint Hic 
enim rex licet atavis regibus editus fuerit, et per longa teirarum 
spatia tnumpbali victoiia suum dilataveritimpermm , majus tamen 
est, quod prodigum in se famae titulum strenuis actibus superavit. 
Sed de bis bactenus. Nunc coepta negotia prosequamur 

D Esto, si sic placet Salva sit igitur reverent’ a tbesau- 
rarii bic videtur ejus dignitati derogatum, quia non est soli 
fidei ipsius per onmia creditum 

II Absit , immo magis sic ejus laboribus parcitur et indemni- 
tati pro\idetur, non enim quod vel ipsi vel alii non creditur, 
tot et tanti resident ad scaccarium sed quia rebus magms et 
regni negotiis sub tanto piincipe decet magnos ac multos de- 
putari, non tamen ut utilitati prospiciant, sed excellentiae et 
bonori regis deseiviant 
I) Prosequere, si placet, de officiis. 
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Quid ad Thesaumrium, 

Jf. Officium tkesaurarii, vel cura vel sollicitudo ipsius vis es- 
piieari posset verbis, etiamsi esset mihi calamus scribae velociter 
seribentis. In omnibus enim et per omnia, quae vel in inferiori 
scaccario vel in superior! geruntur, ipsius sollicita diligentia 
necessaria est. Ex praedictis tamen magna ex parte constare 
potest, in quibus amplior sit ejus cura, adeo ut ab biis avelli 
non possit manente scaccario , in recipiendis scilicet compotis 
vicecomitum, et in scriptura rotuli Ipse namque ministrat 
verba secundum qualitatem negotiorum in scripturam rotuli sui, 
a quo postmodum iilud idem excipitur ab aliis rotulis, sicut 
supra dictum est , et cavendum est ipsi, ne vel m numero, vel in 
causa, vel in persona sit error, ne absolvatur qui quietus non 
est, vel rursus conveniatur qui meruit absolvi Tanta namque 
rotuli ejus auctoritas est, ut nulli liceat ei contradicere vel 
mutare ; nisi forte tarn manifestus error fuerit, ut omnibus 
patent : neque tunc nisi de communi consilio omnium baronum 
mutari debet, et ipsis praesentibus cum adbuc scilicet scacca- 
rium illius diei perseverat: scripturam vero rotuli praeterito 
anno factam, vel etiam bujus anni exstantis, post solutum 
scaccarium nulli mutare licet nisi regi, cui super his licent 
quaecunque libent Item ad eum spectat, ut ad omnia magna 
negotia cum superioribus assumatur, et nil eum lateat. 

• Quid ad Scriptorem Thesaurarti, 

Scriptoris qui proximus est thesaurario officium est praeparare 
rotulos ad scripturam ex pellibus oviuis, non sine causa Longi- 
tudo autem eorum est quanta surgit ex duabus membranis , non 
tamen qmbuslibet, sed magnis, ad hoc opus ex industria pro- 
curatis latitude vero paulo plus una expansa et semis. Regu- 
latis igitur rotulis a summo pene usque deorsum, et ex utraque 
parte, iineis a se decenter distantibus, praenotantur in summo 
rotuli comitatus et bailliae, de quibus infira compotus redditur ; 
facto vero modico intervallo quasi trium vel quatuor digitorum, 
praescribitur in medio lineae nomen comitatus de quo primo 
loco agendum est Deinde in capite sequentis lineae nomen vice- 
comitis depingitur, subsequente hoc tenore verborum ; ^ Ille vel 
die vicecomes reddit compotum de firma ilbus vel illius comi- 
tatus ’ Deinde paulo post m eadem linea senbitur, ^ in tbesauro,’ 
nec appomtur aliud nisi consummato compoto, propter urgentem 
causam, quae in agendis vicecomitum manifesta est. Deinde in 
capite sequentis lineae, quid in eleemosyna et decimis cpnstitutis, 
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quid etiam in liberatione, de firma comitatus expendatur, ex- 
primtnr. Post baec in capite lineae inferioris in teiris datis 
annotantnr ea qnae regum munificentia contulit ecclesus, vel his 
qui eis militaruntj in fundis suis quae coronae annominanturj 
quibusdam blancos, quibusdam numero. 

D. Movet me quod dicis quosdam fondos dari blancos, 
quosdam numero. 

31 Prosequamur ad praesens de scriptoris officio; et in 
agendis vicecomitis super hoc, si libet, mterroga. Post terras 
datas, facto intervallo unius lineae ut videantur etiam ipsa sui 
ratione sejuncta, annotantur ea quae jussa sunt de firma expend! 
per brevia regis , quia haec constituta non sunt, sed casualia , 
quaedam etiam, quae sine brevibus computantur per con- 
suetudineni scaccarii, de quibus infra dicetur et sic terminatur 
compotus de corpore comitatus. Post hoc, facto intervallo quasi 
sex vel septem linearum, fit compotus de purprestmis et escaetis 
sub bis verbis , ‘ Idem vicecomes reddit compotum de firma pur- 
presturarum et escaetarum/ sed et de omnibus firmis manenorum 
et de censu nemorum, quae annuatim debentur et solvuntur. 
Post haec suo ordine compoti collocantur, exceptis quibusdam 
civitatibus et vilhs et bailliis, quaium majores compoti sunt , 
quia constitutas habent eleemosynas vel liberationes, et terras 
datas, et ad custodes earum terrarum piopnae summonitiones 
de debitis regis diriguntur De his autem compoti fiunt post 
consummatum omnino compotum de comitatibus in quibus sunt 
Qualia sunt Lmcolnia, Wintonia, [Mienes, Berchamstede, Cole- 
cestria, pleraque alia 

B Miror dixisse te quosdam reditus constitutes dici firmas, 
quosdam vero census 

M. Firmae maneriorum sunt, census autem nemorum tantum. 
Quae enim ex maneriis provenmnt, quia pei agriculturam quo- 
libet anno renovantur et ledeunt, et praeter haec in ipsis certi 
sunt constituti redditus consuetudinum jure perpetuo, merito 
firma et immutabilia nominantur Quae vero ex nemoiibus, 
quae quotidie succiduntur et pereunt, annua lege debentur, 
quorum non est tarn firmus vel immobilis quaestus, sed est in 
eis ascensus et descensus, licet non annuus frequens tamen, 
census dicuntur et sic per aphaei'esim redditus hos censeri 
dicunt Sunt tamen qui credunt, censum dici quae a singulis 
hommibus solvuntur , firma vero quae ex his surgit , ut sit 
fiima nomen collectivum, sicut turba ob hoc igitur sicut 
creditui, sic censetur, ut annuum indicet, et firmum non esse 
designet Post haec constituta, facto iteium intervallo fit com- 
potus de debitis, supei quibus summomtus est vicecomes , prae- 



IV.] Dialogm de Scaccano I, 179 

titiilatis tamen nominibns illorum judicum quoram liaec sunt. 
Ultimo vero de catallis fugitivorum, vel mutilatomm pro exces- 
sibns suis* Et Lis expletis, compotns illius vicecomitatus 
termmatur Cavendum autem est scriptoii, ne aliqmd motu 
animi sui scnbat m rotulo, nisi quod tLesaurario dictante 
didicerit. Quod si forte per negUgentiam vel alium quemlibet 
casum, contigerit eum errare in scriptura rotuli, vel in nomine^ 
vel in numero, vel in causa, in quibus vis major scripturae 
consistitj non praesumat abradere, sed linea subtili subducta 
cancellet, et scnbat in sene quod oportet Labet enim rotuli 
scriptura hoc commune cum cartis et aliis scriptis patentibns, 
quod abradi non debet* et ob hoc cautum est ut de pellibus 
ovinis fiant , quia non facile nisi manifesto vitio rasurae cedunt 
D. Scriptor iste de propno an de Lsco rotulos invenit ^ 

If, In termino iste Sancti Michaelis v solidos de fisco recipit, 
et scriptor cancellariae abos nibilominus v. ^ ex quibus ad 
utrumque rotulum, et ad summonitiones et receptas inferioris 
scaccarii membranas inveniunt 

Quid ad Scriptorem Cancellariae, 

Cura, labor, studium, reliqui scriptoris ad ejus latus residentis 
in Ins maxime consistit, ut scilicet excipiat de rotulo altero 
verbum e verbo, eodem ut praediximus ordine servato. Item 
ad hunc pertinet brevia regis de exitu thesauri scribere, de his 
tantum rebus quae consideratione baronum, consedente scaccano^ 
a thesaurano et camerariis liberari debent: nihilominus hie 
brevia regis scribit de computandis vel perdonandis his, quae 
barones ad scaccarium computanda vel perdonanda decreverint. 
Ad hunc etiam spectat, ut peractis compotis viceeomitum, et 
taxatis debitis regis de quibus summonitiones hunt, easdem per 
totum regnum dirigendas diligent! simul et laboriosa discretione 
conscribat ex quibus, et in quorum gratia, sequentis termini 
scaccarium convocatur. 

VI Quis sit tenor Brevium Regis factorum ad Scaccarium, sire 
de exitu Thesauri^ sive de computandiSy sive de perdonandis, 

D, Brevia regis de exitu thesauri sub quo tenore verborum 
hunt 

Thesaurarius et camerarii nisi regis expresso mandate vel 
praesidentis justiciani, susceptam pecuniam non expendunt 
oportet enim ut habeant auctoritatem rescripti regis de distri- 
buta pecunia, cum ab eis compotus generalis exigeturj est 

K 2 
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antem hie tenor, ‘H* rex etc. 2T. thesaurario et illi et illi 
camerariis salntem. Liberate de tbesauro meo ilii vel illi, banc 
vel banc snmmam. Testibus Ms apud bT ad sCaceaimm.’ 
Additur antem ‘ ad scaccarinm/ ut sic fiat discretio brevinm quae 
in curia regis fiunt. Oportet etiam ut facto breYi de exitu 
tbesauri, ut dixinius, faciat idem scriptor rescriptum ejus, quod 
Yuigo dicitur contrabreve , et illud penes se reservabit clericus 
cancellarii in testimonium libeiatae factae per breve regis origi- 
nale, quod tbesaurarius et camerarii babent Brevia quoque de 
computandis vel perdonandis bis, quae Larones decreverint com- 
putanda vel perdonanda, praecognita dommi regis voluntate, sub 
boc tenore verboram fiunt , ‘ H. Dei gratia etc , baronibus de 
scaccario salutem. Computate illi vel illi banc vel banc sum- 
mam, quam iiberavit ad boc vel ad illud negotium meum. 
Testibus His ibi ad scaccarium.’ Item , ^ Eex baronibus de scac- 
cario salutem Perdono illi, vel clamo quietum bunc vel ilium 
de boc vel de illo. Testibus "biis ibi ad scaccarium * Horum 
autem omnium brevium resciipta penes jamdictum clericum 
residebunt, in testimonium factorum brevium Onginalia enim 
computatoram vel peidonatorum brevia fomlis marescalli, factis 
vicecomitum conipotis, includuntur, de cetero, nisi contentio 
de eis oriatur, non exponenda Quod autem de brevibus regis 
dicimus, intelligendum est similiter de brevibus praesidentis 
justiciarii, tantum cum rex absens est, et cum sigilli ejus 
impressione jura legni statuuntur, et causae citantur, ut con- 
demn entur vel absolvantur qui vocantur ad curiam Ceteium 
dum rex m regno Angbae fuerit, bievia scaccarii nomine regio 
fient, sub ejusdem praesidentis et alicujus alterius magni testi- 
monio, Quis autem sit tenor brevium illorum quae summo- 
nitiones dicuntur, plemus infra dicetur in titulo de summoni- 
tionibus. 


Quid ad Glertcum Cancellarii 

Clericus cancellarii qui buic proximus est, licet non proprio 
sed alierio nomine mibtet, magnis tamen occupatur, et in multa 
distrabitur adeo ut ab ipso mitio compotorum usque ad finem 
inde avelli non possit , nisi forte dum sibi propitius est , substi- 
tute sibi interim discrete vicario Huic emm prima cura est 
post tbesauraiium in bus omnibus quae illic geruntur, maxime 
tamen circa rotulorum ac brevium scripturam; in biis enim 
praecipue versatur, nam ne forte sui calamus script oris abeiret 
prospicit bic, aiium sequitur dum passibus aequis Item bic 
intuetur dilig enter alterius anni lotulum sibi propositum, donee 
a ’V'icecomite satisfactum fiierit de debitis biis quae illic anno- 
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tantuFj €t de qnibns smnmonetnr Item resideiite vicecomite 
ad compotuBi, computatis et scripto depntatis his quae con- 
stituta simt in comitatu, breve summonitionis, cui regis sigillum 
appensum esty suscipifc a vicecomitCy et de bis debitis quae illic 
scnpta sunt urget vieecomitem, pronuncians in publicum et 
dicens, ^ redde de boe tantum, et de illo tantum/ Debita vero 
quae solvuntur in integrum, et de quibus satisfit, cancellet idem 
elericus linea ducta per medium ; ut sit distinetio per hoc etiam 
inter soluta et solvenda. Hie etiam custodit contrabrevia fac- 
totum ad scaccarium. Hic etiam summomtiones factas, ut prae- 
dictum est, corrigit et sigillat ; et est ei labor infinitus, atque 
post tbesaurarium maximus 

D IJtilis bic esset magis Argus, quam Poljpbemus. 

Quid ad Ghrxmm Constahulariae, 

M, Clericus constabulariae magnus et officiosus in regis curia, 
ad scaccarium etiam ad majora quaeque cum magnis ascitur, et 
assensu ejus regia bunt negotia Destinatur autem a rege ad 
scaccarium cum contrabrevibus ad terminos scaccarii, de biis 
tantum quae ad curiam bunt Hic etiam cum constabulario 
Iiberatiombus militum vel quorumlibet eorum mtendit, ut prae- 
dictum est , et est interdum labonosum satis ofiicium ejus, licet 
panels exprimatur. Explet tamen illud frequentius per suppo- 
sitam peisonam, sicut cancellarius , quapropter majores non 
facile possunt a regis praesentia longius ire. Sic babes disposi- 
torum in secundo sedili ad dextram praesidentis utcunque 
distnbuta officia. 


Q?nd ad Brunum, 

Porro in capite quarti sedilis quod ojipomtur justiciariis, 
residet Magister Thomas cognomento Brunus Hujus ad scac- 
carium non vilis est auctoritas Magnum enim et validum 
bdei ejus et discretioms est argumentum, quod a tarn excellentis 
ingemi principe electus est, ut praeter antiquam consuetudinem 
tertium babeat rotulum, m quo regni jura regisque secreta con- 
scribat, et eundem penes se reservans quocunque voluent deferat. 
Habet etiam clericum suum in inferiore scaccario, qui juxta 
clericum tbesaurarii residens, liberam babet facultatem scribendi 
quae recipiuntur et expenduntur in tbesauro. 

B Nunquid principi cognita est eo usque bdes ejus atque 
discretio, quod ad hoc opus mento non aestimetur alius ad 
ilium ^ 
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M* Magnus Me erat in magni regis Sicnli enria, consiliis pro- 
vidus, et in regis secretiB pene praecipnus Surrexit interea rex 
novns qui ignorabat ilium, qui prava babens latera patrem per- 
sequebatur in suis. Compnlsus est igitur vir iste, mutatis 
rebus prosperis, vitae suae consulere, et licet pateret ei cum 
summo bonore accessus ad regna plurima, tamen frequenter 
VQcatus ab illnstri rege Anglorum Henrico, cui fama ventate 
ipsa minor est, praeelegit ad natale solum et successorium ac 
singularem dominum suum accedere. Susceptus igitur ab ipso 
sicut utrumque deemt, quia apud Siculum magnis intenclerat, 
bic etiam ad magna deputatur negotia scaccaiii Sic igitur et 
locum et dignitatis officium adeptus est , ad quaelibet etiam 
scaccarii magna negotia cum magnis assumitur. Sic babes 
omnium qui ad majus scaccarium ex officio resident jura dis- 
tineta. Consequens autem est, ni fallor, ut quae suit eorum 
dignitates ratione sessioms ad scaccarium prosequamur. 

D. Immo, si placet, de officio militis quern argentarium dicis, 
nec non de fusoris officio dicendum est , quia cum sibi videantur 
annexa, et ad majus scaccarium pertinentia, bucusque dilata 
sunt 

if Cerno quod te promissorum memoria non praeterit, ex 
quo spes certa concipitur, quod te jam dictis non fraudabit 
oblmo Credebam sane de officiis tibi fuisse satisfactum, quia 
de residentibus ad scaccaiium neminem praetermiseram Sed 
bu de quibus commemoras certas non habent sibi deputatas 
sedes, immo pro imperio praesidentis vel tbesaurarii suum 
explent officium. 


Quid ad Mzhtem Argentarium 

Porro miles argentarius ab inferiori scaccario ad superius 
defert loculum examinandi argenti, cujus supra meminimus , 
quern cum intulerit signatum sigillo vicecomitis, sub omnium 
oculis effiindit in scaccano quadragmta quatuor solidos, quos de 
acervo sumptos prius signaverat, factaque comnuxtione eorundem, 
ut ponderi respondeant, mittit in unum vasculum trutinae libram 
pondens, in alterum vero de denariis quod oportuerit, quo 
facto numerat eosdem, ut ex numero constare possit, si legitimi 
pondens sint ; cujuscunque vero pondens mventi fuerint, seorsum 
mittit m ciffiim libram unam, hoc est xx. solidos ex quibus examen 
fiat , reliquos vero xxim. solidos mittit in loculum. Item duo 
denarii praeter libram examinandam dantur fusori, non de fisco 
sed de parte viceconutis, quasi in praemium sui laboris Tunc 
eliguntur a praesidente, vel a tbesaurario si. ille absens fuerit, 
alii duo vicecomites, ut simul cum argentano nec non et vice- 
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comite cnjtis examen faciendum est, procedant ad ignem , ubi 
fusor ante praemonitus praepaiatis necessariis eomm praesto- 
iatur adventum : ibi iterum piaesente fusore et biis qiii a 
barordbns missi suntj diligenter computantur, et fuson tra- 
duntur 

Quid ad Fusorem. 

Quos ille snscipiens manu propna numerat, et sic disponit 
eos in vascnlum ignitornm cinerum quod in fornace est Tunc 
igitur artis fiisoriae lege servata redigit eos in massam, constans 
et emundans argentum. Ceterum cavendum est ei, ne citra 
perfectum subsistat, vei importunis aestuatiombus vexet illud 
atque consumat , illud propter legis, lioc propter vicecomitis 
jacturam ; sed modis omnibus provident et procuret quanta 
poterit indu&tr.a, ut non vexetur, sed ad purum tantum exco- 
quatur hoc autem ipsum providere debent bii, qui ad idem 
missi sunt a majoribus Facto igitur examine, defeit illud 
argentarius ad barones, comitantibus illis, et tunc in omnium 
oculis ponderat illud cum libra piaedicta ponderis * supplet 
autem mox, quod ignis consumpsit, appositis denarns ejusdem 
loculi, donee aequilibriter se babeat examen cum pondere ; tunc 
inscnbitur idem examen desuper ducta creta bis verbis, ^ Ever- 
wicscira Libra arsit tot, vel tot denanis / et tunc illud essaium 
dicitur, non enim inscribitnr nisi praeconcesso quod sic stare 
debeat. Quod si vicecomes cujus est, calumpmatus fuerit illud 
quasi plus justo consumptum fiient, igms scilicet exaestuatione, 
vel plumbi infiisione , vel etiam fosor ipse qualibet occasione 
defecisse fateatur examen, iterum numerentur viginti solidi, qm 
residui sunt in loculo piaedicto, coram baronibus, sicut dictum 
est, ut eadem ratione seivata fiat examen Hmc tibi constare 
potest, qua consideratione de acervo magno praepositae pecuniae 
quadiaginta quatuor solidi seorsum ab initio mittantur in locu- 
ium apposito vicecomitis sigiUo. ISTotandum vero est, quod 
fusor duos percipit denarios pro exanune, sicut diximus Quod 
si quovis casu aliud faceret, etiam si tertio examinaverit, non 
percipiet qmcquam, sed contentus erit semel susceptis duobus. 

D Miror a tantis tantam adbxbeii diligentiam in unius librae 
examinatione, cum nec magnus ex eo quaestus nec multa jactura 
perveniat 

if. ITon propter banc tantum fiimt baec, sed propter omnes 
illas quae ab eodem vicecomite sub eodem nomine firmae simul 
cum bac persolvnntur. Quantum enim ab bac libra per ignem 
pnrgatonum decidit, tantnndem ex singulis aliis libris noveiit 
vicecomes de summa sua subtrabendum . ut si centum libras 
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solvent, et libra examnis xii denar, exciderit, non 
compntentnr ei nisi nonagmta qninqiie. 

D, Ntmc videre videor qnaestnm ex biis provenire posse non 
modicnm, sed cni cedere debeat ignore 

if. Seme! dictum est et semper intelligatur, soli regiae ntili- 
tati in bis omnibus serviri Licet antem a talea vicecomitis 
combustio detrabatur, mittitur tamen seorsum in taleam alteram 
breviorem, ut de summa ejus tliesaurarius et cameraru respon- 
deant. Sciendum vero quod per banc taleam combustionis 
dealbatur fiima vicecomitis ^ unde in testimonium bujus rei 
semper majoii taleae appensa cobaeret 

D Pulsat adbuc me quaestio non dis&imilis illi, quam in 
agendis inferioris scaccani proposuisse me memini , quare vide- 
bcet libra una plus altera decidat, cum par debeat esse conditio 
omnium operantium in moneta. 

if. Ad banc sicut ad illam quaestionem sufficit respondere, 
fieri posse boc per felsarios et nummorum detonsores Fuerunt 
autem, qui crederent, quibus nec ego dissentio, non esse legiti- 
mam bujus regni monetam, si examinata libra decidat plusquam 
vi. den a pondere, cui numerata resjDondet ; et etiam delatam ad 
scaccarium biijusmodi pecuniam fisco debere cedeie, nisi forte 
novi smt et non usuales denarii, quorum etiam superscriptio 
suum prodat auctorem , tunc enun idem monetarius super opere 
suo districte convenietur, et legibus constitutis sine jactuia vice- 
comitis condemnabitur vel absolvetur. Quod si per examma- 
tionem probatis et reprobatis denariis monetarius condemnatus 
et punitus fuerit, denani a fusore scaccani, praesentibus aliis 
bujus artis peritis, redigentur in massam, et pondus ejus vice- 
comiti computabitur Yeram totum boc pene nunc abolitum 
est et multum relmquitur, quoniam in moneta generaliter pec- 
catur ab ommbus Cum autem ad debitum et lege determina- 
tum modum moneta pervenent, pnmitivae constitutionis legem 
observari necesse erit Contra, si quis vicecomes nummos attu- 
lisset, quorum libra combusta a v vel uii vel infra se cobiberet, 
et videientur de novo facti, non usuales vel cursorii, simili modo 
non legitimi dicebantui, quasi excedentes legem communem ; 
unde et infiscari poterant sicut et alu Item sunt ad scaccaiium 
liberationes constitutae quae statutis terminis sine brevi regis 
solvuntur. quabs est bberatio naucleri, custodis scilicet navis 
regiae quam esneccam dicimus, qui xii den percipit quaque die , 
de qua et consimibbus taleae fiunt a camerarns, quia de bus brevia 
non babent Miles autem argentarius borum recauta babet, 

1 e contrataleas. Hic simul et fusor rogati a camerarns, cum 
necesse fuerit et pliuima delata pecunia oppnmit computatores, 
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juvant eos in computatione : voluntanum tamen est eis, non 
necessarinm. Sic babes niilitis argentarii et fasoris officia 

J) Quae sunt signa facti vel infecti examinis 

J/ Non satis no VI ; quia nec sollicitus super bus fui Vemm 
quamdiu super jam liquidum argentum nigra quaedam nubecula 
cii'cumfem conspicitur, infectum dicitur At cum qiiaedam 
quasi grana minuta ab imo deducuntur ad summum, et illic dis- 
solvuntur, signum est examinati. 

VII A qmhis 'td ad quid %7hstituta fuent argenh eooaminatto, 

JD A quibus vei ob quam rem instituta fuit examinatio baec 
vel combustio ^ 

M Ut de bis tibi constare possit, paulo altius oriendum est 
Sicut traditum babemus a patribus, in primitivo regni statu post 
conquisitionem, regibus de fundis sms non auri vel argenti pon- 
dera sed sola victualia solvebantur , ex quibus in usus quotidi- 
anos domus regiae iiecessaria mimstrabantur Et noverant, qui 
ad baec deputati fuel ant, quantum de singulis fundis prove- 
niebat. Ceterum ad stipendia vel donativa militum et alia 
necessaria, de placitis regni vel conventiombus, et ex civitatibus 
vel ca&telbs a qmbus agncultura non exercebatur, pecunia 
numerata succiescebat Toto iptur regis Willelmi primi tem- 
pore perseveravit baec institutio, usque tempera regis Henrici 
fibi ejus , adeo ut viderim ego ipse quosdam, qui victualia 
statutis tempoiibus de fandis regiis ad curiam deferri viderint 
certumque babebant officiales domus regiae a quibus comitatibus 
triticum, a quibus diversae species cainium vel equorum pabiila, 
vel quae necessaiia, debebantui Hiis veio solutis secundum 
con&titutuni modum cujusque rei, regii officiales computabant 
vicecomiti redigentes in summam denaiiorum pro mensura 
scilicet tritici ad panem c. bommum, soMum imum ; pro cor- 
pore bovis pascualis, solidum unum , pro ariete vel ove, mi d. , 
pro praebenda xx equomm, similiter uii d Succedente vero 
tempore, cum idem rex in transmarims et remotis paidibus 
sedandis tumultibus belhcis operam daiet, contigit ut fieret sibi 
summa necessaria ad baec explenda numeiata pecunia. Con- 
fluebat interea ad regis curiam querula multitude colonorum, 
vel, quod gravius sibi videbatur, praetereunti frequenter occur- 
sabat, oblatis vomeribus m signum deficientis agriculturae 
innumeris enim molestiis premebantur occasione victualium, 
quae per plurimas regni partes a sedibus propriis deferebant. 
Horum igitur querebs mclmatus rex, diffimto magnorum consilio, 
destinavit per regnum quos ad id pnidentiores et discretiores 
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oognoverat, qui circuetmtes et oculata fide fandos smgulos per- 
InstranteSj habita aestimatione Tictualimn, quae de liiis solre- 
bantnr, redegenmt in snmmani denarionim De summa vero 
siimmaram quae ex omnibus fundis surgebat m uno comitatu, 
constituerunt yicecomitem ilbus comitatus ad scaccarmru teneri , 
addentes, ut ad scalam solveret, hoc est propter quamlibet 
numeratam libram ti d. Eati sunt enim tractu temporis de 
facile posse fieri, ut moneta tunc fortis a suo statu decideret. 
Haec eos fefellit opmio , unde coacti sunt constituere ut fixma 
manerioram non solum ad scalam, sed ad pensum solveretur , 
quod peifici non poterat nisi longe pluiibus appositis Serva- 
batur per plures annos ad scaccarium lex bujus solutionis . unde 
frequenter in veteribus annalibus rotulis regis iilius inyenies 
scriptum, in thesauro c libras ad scalam , vel, in thesauro 
c. libras ad pensum. Surrexit mterea vir prudens, consiliis 
providus, sermone discretus, et ad maxima quaeque negotia per 
Dei gratiam repente praecipuus, dicens, in eo cornpletum quod 
scriptum est, ‘ nescit tarda molimina Spiritus Sancti gratia.’ Hic 
ab eodem rege ad curiam vocatus, beet ignotus non tamen igno- 
bilis suo perdocuit exemplo 

Pauperfcas tenuis quam sit foecunda virorum^ 

Bjc igitur, succrescenti in eum prmcipis ac cleri popubque 
favore, Sarisbenensis episcopus factus, maximis in regno fun- 
gebatur bonoribus, et de scaccario plurimam babuit scientiam , 
adeo ut non sit ambiguum sed ex ipsis rotulis manifestum, 
plurimum sub eo floruisse, de cujus stillicidiis nos quoque 
modicum id quod babemus per traditionem accepimus Super 
boc ad praesens multa loqui supersedeo ; quia pro qualitate sui 
status nobilissimae mentis indicem superstitem sibi memoriam 
dereliquit Hic postmodum ex mandate principis accessit ad 
scaccarium , ubi cum per aliquot annos persedisset, compent 
boc solutionis genere non plene fisco satisfien licet enim in 
numero et pondere videretur satisfactum, non tamen in materia . 
consequens enim non erat, ut si pro libra una numerates 
XX solidos etiam bbrae ponderis respondentes solvisset, conse- 
quenter libram solvisset argenteam: poterat enim cupro vel 
quovis aere mixtam solvisse, cum non fieret examinatio Ut 
igitur regiae simul et publicae provideretur utilitati, babito 
super boc ipso regis consibo, constitutum est ut fieret ordine 
praedicto firmae combustio vel examinatio 

B Quomodo pubbee ? 

J/ Sentiens enim vicecomes se praegravari per combus- 
tionem deterioris monetae, cum firmam est soluturus, solbcitam 
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adHl 36 t diligentiam ut monetam sub eo constituti legis cou- 
stitutae fiues non excedant , quos cum deprelienderit, sic puni- 
untur, ut eoram exemplo ceteri terreantur. 

D llfunquid de omnibus comitatibus firma blanca solvi 
debet, vel ex omnibus comitatibus examinatio fieri ^ 

Jf. E'en ; sed qui de antique jure coronae regiae annomi- 
nantur sic solvunt. Qui vero per incidentes aliquos casus 
infiscantur, solo numero satisfaciunt , quales sunt Salop, Sudsex, 
Eortbumberland et Cumberland Liberum est etiam viceco- 
miti ut pro firma blanca solvat examinati argenti pondera , et 
sic effugiat jacturam combustionis , sic tamen ut fasor regis 
eadem suscipienda discemat Habes igitur quod petisti, a 
quibus scilicet et ob quam causam instituta fuerit examinatio 
D Yideo per banc ad litteram impletum quod scriptum est 
‘quale fuerit cujusque opus ignis probabit/ Sed jam nunc 
placeat coeptis in&istere 

M Fiat Consequens est, ut credo, secundum dispositae rati- 
onis oidinem, ut quae sunt dignitates residentium ad scaccarium 
ex officio, vel ex legis mandate, prosequamur 

D Miror satis qua consideratioiie cum de ofSciis ageretur, de 
ostiario majoris scaccarii et ejus officio vel ex industria suppres- 
sisti, vel oblivionis injuria resistente praeterusti 

M, Gratulor te memorem praedictorum ; in proficiente quippe 
discipulo gloria doctoris est. Eosti jam dictum ostiaiium 
bberationem percipere cum aliis oiBScialibus, et ideo merito 
requiris, quid sit ej’us officium. Est autem bujusmodi , 

Quzd ad Ostiarium Swpertorts Scaccani. 

Ostium domus illms in qua scaccaiium residet, ostiarius file 
solus Bine consorte custodit , msi cum de domo propna servi- 
entes assumit m onus officu sui Nfinlominus custodit idem 
ostium tbalami secretorum, qui collocatus est juxta domum ubi 
scaccarium est Ad bunc aceedunt barones, cum proponitur eis 
verbum ambiguum ad scaccanum, de quo malunt seorsum trac- 
tare quam m auribus omnium ; maxime autem propter boc in 
partem secedunt, ne compoti qui ad scaccanum fiunt impedi- 
antur, quibus momm facientibus m consiliis, consuetus cursus 
compotorum agitur Si quid vero natum fuerit quaestionis, 
referetur ad eos Liberum etiam est ostiario, ut quibusbbet 
magnae auctoritatis viris ad boc opus non necessariis impune 
praecludat aditum cum voluerit. Sobs vero biis qui ad scm- 
carium ex officio vel ex regis mandato resident, voluntarius 
patet ingressus in utrumque tbalamum. Quod si auctenticae 
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siiit pereonae, qnas singulariter incedere non est idonenm, nnmn 
vel duos introducere poterunt in esteriorem domum scaccarii, 
sed in thaianinm secretonim soli majores introeuntj ceteris 
exclusis ; ni&i cum ad qnaelibet regia negotia explenda a dominis 
suis vocantur. Item ostiarius factas summomtiones et signatas 
a maiescallo suscipit ^ soluto scaccario illius termini, in propria 
persona vel per fidelem nuncium per Angliam, sicut supra 
dictum est, easdem defeit. Hic etiam ex mandate praesidentis 
convocat in praesentiam ejus vicecomites qui extra domum 
ubicunque dispersi sunt, cum indiguent illis Item ad bunc 
pertinet, ut sollicitus sit circa minuta quaelibet necessaria quae 
in domo scaccarii sunt, velut ad stemenda et praeparanda 
sedilia circa scaccarium, et biqusmodi Ex praedictis, ut cre- 
dimus, de officus omnium qui ad scaccarium resident tibi con- 
stare potest. Kune quae sunt eorum jura vel dignitates ratione 
sessionis ad scaccarium ostendemus. 

yill. Quae BUTit jura et dignitates residentium ad Scaccarium 
ratione sessionis. 

Opoiiet autem de cetero nobis amplius parcat lingua detrac- 
toris, et dens aemulus ne lamet msultando , vix enim ad notitiam 
tuam aliquid liorum pertingeret, si non usitatis rerum vocabulis, 
sed exquisito verborum sebemate vel confectis nominibus duxe- 
rimus insistendum 

D Solam verborum novitatem a prmcipio vital e piaenioniu, 
et circa communia commumbus et usitatis uti veibis obtinui, ne 
discipbnaba rudimenta novitas insueta turbaret Sic igitur, ut 
coepisti, coeptum libeat iterum explere Quod si te sic gradi- 
entem detractoris aemula mens vel lingua repererit, illud obtineas 
ab eo, ut qui in scriptis suis sine peccato est, primus in te 
lapidem mittat 

M Sponte pareo, duinmodo lex ista servetur Dignitas resi- 
dentium ad scaccarium m pluribus consistit Sive enim de clero 
sint sive de legis cuiia qui assident ex mandate, ab ea die qua 
convement usque ad generalem sessionem, ad alias quasbbet 
causas sub quibuscunque judicibus non evocantur, et si forte 
vocati fuermt, ratione publicae potestatis excusantur Quod si 
smt actores et non rei qui assident, et abas babent lites, in 
eorum erit arbitrio vel experiri per procuratorem, vel absque 
omni detimiento sui juris diem prorogare Si vero judex sub 
quo litigant, sive sit ecclesiasticus sive forensis, legis bujus 
ignarus, ab jam dicta die convocationis ad scaccarium citavent 
quemlibet eorum, et absentem forte per sententiam possessione 
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sua vel qnovis jure spoliaverit, auctoiitate prineipis et ratione 
ses&ionis revocaMtur m eum statum causa ipsius, in quo emt 
ante citationem . sed judex propter hoc puiiiii non meruit ; 
quod emm sui officii est, est exequutus ; licet pro publica potes- 
tate non consequatur effectum. Quod si sic citatus fueiit, ut 
fatalis dies lege determinatus sibi coustitutus, diem convocationis 
ad seaccarium praeveniat, non poteiit se per illud excusare, vel 
judicis sententiam declinare, vel in se latam irritam facere, 
etiamsi alter alteri sic proximus sit, ut iter cogatur anipere. 
Procuret itaque sibi procuratorem vel responsalem, et ipse regiis 
addictus negotus ad curiam sine simulatione festinet. Praeterea 
baroiies qui ad scaccaiium resident, de victualibus suae domus 
in urbibus et castellis et maritimis emptis, nomine consnetudinis 
nihil solvunt Quod si minister vectigaHum de bus quicqnam 
solvere compulerit, dummodo praesens sit serviens ejus qui 
suis u‘'ibus empta fui&se oblata Me probare voiuerit, baroni 
quidem exacta pecunia restituetur in integium, et improbus 
exactor pro qualitate personae pecuniariam poenam luet Item 
si quihbet etiam magnus m regno inconsulto calore animi quem- 
libet ad scaccaiium residentem probiis vel coiiviciis lacessient, 
si prae&idens ille praesens est, excessus hujusmodi ultricem 
poenam pecuniariam statim excipiet. Absents vero piaesidente, 
illatam injuriam si constanter ille negaverit, et acclamaverint 
consedentes dixisse eum quod sibi objicitur, nihilominus regi cui 
militatur in pecumam reus statim judicabitur, nisi festinavent 
postulando misericordiam praevenire judicium Quod si se 
invicem bii qui ad seaccarium resident, contumeliosa qualibet 
objectione moiestaveriut, mediantibus aliis sui ordmis ministiis 
in pacem redeant , ut satisfiat ab ipso qui innocentem laesit, ad 
eorum aestimationem. Si vero acqmescere noluerit, sed niagis 
in sua temeritate perseveraverit, proponatur verbum praesidenti, 
et ab eo postmodum quod justum fuerit uterque suscipiat. 
Ceterum si per incentorem malorum diabolum, qui fraternae 
pacis jocundam laetitiam non aequis aspicit oculis, fieri conti- 
gerit, ut inter ipsos majores dissensioms oiiatur occasio, deinde 
quod absit succrescant conviciorum jurgia, et addente stimulos 
Satbana, per alios collegas opeiis ejus pax reformari non possit ; 
horum omnium cogmtio ipsi principi reservabitur ; qni secundum 
quod cordi suo Deus, in Cujns manu ipsum est, inspiraverit, ex- 
cessum puniet^ ne qm praesunt aliis fen-e videantur impune 
quod decernunt m aliis puniendum 

jD Ex bis manifestum est, quod Salomon ait, ^ mors et vita in 
mambus linguae / et item Jacobus j Mingua modicum membnim 
est, et magna exaltat.’ 
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M Sic est ; sed prosequamur de dignitatibus Fiunt inter- 
dam per comitatus communes assisae, a justitiis itinerantibus 
qaos nos deambalatorios vel perlastrantes judices nominamus ; 
quae ideo dicuntar communes, qaia coguita samma qaae de 
comitata reqairitur communiter ab bis qai in comitata fandos 
habent, per lijdas distnbaitar, at mbil desit de ilia cam ventam 
fiierit ad seaccaiiam solationis Ab biis omnibus omnes bii qai 
ad scaecarium ex principis mandate resident bberrimi sant , 
adeo at non solum a domimis sed etiam ab omnibus feodis suis 
nihil borum exigatur Si vero qui residet ibi fun dam babeat^ 
vel ad firmam, vel m castodiam, vel etiam m pignas pro pecunia, 
liber non erit, sed magis de biis legibas pablicis obnoxias fiet. 
Amplius aatem praeter bas liber erit ad scaccariam a murdris, 
a scatagiis, et a Danegeldis Quod aatem ad ipsam peitinet a 
samma constitata decidet, et yicecomiti compatabitar j)er baec 
verba ; ‘ in perdonis per breve regis, illi vel illi boc vel illad 
cam tamen nullum super boc breve regis babaerit. Caveat 
aatem cai dimittitar aliqaid a principe, ne postea sibi dimissam 
reqairat a sabditis^ sed magis memor sit verbi illias, ‘ dimittite 
et dimittemini/ qaia cam boc fuerit deprebensam, prmceps 
evangelicae aemulator doctrinae nec dimittet earn nec debitum 
dimittet ei, sed forsitan in centaplam paniet ; qaia impensa sibi 
gratia videtar abuti, cum ab aliis irieverenter exigit quod gratis 
sibi dimissum est 

J). Dictum est, si bene memmi, qaod qmcunqae regis prae- 
cepto residet ad scaccaiium quibasdam a lege determinatis 
ratione ses&ioms liber est. Additam est etiam, si bene recolo, 
considere scaccariam in termino Pasebae, non tamen quae illic 
bunt omnino terminal i, sed eorum consammationem termino 
Sancti Micbaebs reservan Cum igitur possibile sit, immo et 
frequenter contingat, aliqaem ex regis mandate in termino 
Pasebae ad boc assami, qui in termino Sancti Micbaelis vel fati 
debita solvit, vel ad alia regni negotia mandate regis transfertar, 
vel qaod fortius qmbasdam visum est, medio tempore jirincipi 
factus exosas, tarn excellentibus negotiis mdignus judicatur . 
quaere si qai termmo Pasebae quietus est quo paaca termi- 
nantur, sed omnia per iteratam summonitionem innovantar, 
bic tabs in termmo Sancti Micbaelis absolvi mereatar, cam 
etiam et scaccaru sessionem et ipsam prmcipis gratiam de- 
meruerit 

Jf Ad bajus qaaestionis partem atramqae construendam 
copiosa forsitan est rationam inventio, sed noveris legiae mani- 
ficentiae libeitatem, post semel mdaltam absolutioms gratiam, 
etiam cam pecuniae dispendio, m partem meliorem semper esse 
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proniorem. qizippe similis est dononim et perdonoram regis 
ratiOj ut sicut dona ejus revocari vel repeti non debent, sic nec 
regis dimissa quae vulgo perdonata dicuntur, nequeunt in irri- 
tiim devocari. Liber igitur et absolntus est in termino consum- 
mationis, qui quocunque modo in praecedenti meruit absolvi. 

D Movent me quaedam, quae praedicta sunt. Primo quod 
dicis aliquid akcui dimitti sub hoc tenore veiborum, ^ in per- 
donis per breve regis, illi vel lUi boc vel illud,’ cum tamen 
nullum breve regis dimissionis obtinuerit Quomodo enim fieri 
potest, ut sic &lsa non deprebendatur scriptura rotuli, non 
video 

21 Movet te nec immerito , quod me diu movit ^ atque 
(ut credo) nondum patuit omnibus baec scrip turae ratio * unde 
beet non sit magnum quod ]ietis, attamen est msobtumy et 
videtur absurdum, ut per bieve regis dicatur dimissum quod 
sine brevi semper est dimittendum Ea propter de bac ipsa 
solbcitus fui circa dommum Ebensem virum utique bujus ofiScii 
peritissimum, cujus memoria in benedictione sit in aeternum. 
Hic illustns ilbus Anglorum regis Henrici primi tbesaurarius, 
et nepos Sansberiensis cujus supra memmimus, incomparabilem 
sms tempoiibus babmt scaccarii scientiam maximus etiam 
existens in bus quae ad sui status dignitatem pertinebant, 
celebrem sui nominis famam fecit, adeo ut pene solus in regno 
sic vixerit et sic decesserit ut gloriam ejus invida bbgua deni- 
graie non audeat. Hic etiam ab illustn rege Henrico secundo 
frequenter rogatus, scaccarii scientiam contmuata per multos 
annos bellica tempestate pene proisus abolitam reformavit, et 
totius descriptionis ejus formam, velut alter Esdras bibHotbecae 
sedulus reparator, renovavit Credidit sane vn piudens satins 
esse, constitutas ab antiquis leges postens mnotesceie, quam 
sua taciturmtate ut novae condeientur efficeie , vix enim. 
modemitasun quaestu pecuniae mitioia prionbus jura dicta vit. 
Ab hoc igitui sup>ei hoc hujusmodi responsum accepi , frater, 
qui auies audiencb avidas habet, facile detractoris linguam 
invenit, etiam is qui non habet non facile eandem effugiet. 
Accessit itaque ad regem Henricum pnmum vii abquis babeiis 
sibila serpentis, dicens ei , barones vestri qui ad scaccarium 
resident ut quid quae de teriis eorum exsurgunt non solvunt 'I 
Cum quidam constitutas habeant ad scaccaiium bberationes pro 
sessione sua , qmdam etiam pro officio suo fundos babent 
et fructus eorum , lime ergo gravis j'actura fisco provenit ” 
Cum igitur file principis emolumentum allegans frequenter 
instaiet, men tern ejus vix tandem verbum istud eo usque 
possedit, ut omnia constituta ab omnibus solvi praeciperet, nec 
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aliquid alicui diixxitti, nisi qnis super hoc expressuin ejus obti- 
nuisset mandatnm: factninque est ita Succedente vero tem- 
pore, cum recordaretnr princeps cousilii AcMtopbel, poenitmt 
enm acquievisse. Decrevit autem omnibus illic ministrantibus 
omnia praedicta computari, nibil ducens jactmam modici aeris 
lespectu magni honoris Destinavit itaque breve suum ad 
scaccarium, ut assidentes illic ab his liberi essent^ jure perpetuo. 
Ab hoc igitui* brevi ex tunc et modo dicitur, in perdonis per 
bieve regis,” sicque factum est, ut quod indultum est patribus 
etiam nunc perseveret m postens ' Simile autem huic aliquid 
temporibus modemis nos vidisse meminimus, quod tractu tem- 
poris sub consimili verborum tenoie bus qui absolvi meruennt 
computabitur. Praecepit namque dommus rex Henricus se- 
cundus in termino Sancti Michaelis xxiiii. anno regni sui, ut 
milites Templi, et fratres Hospitalis, et monachi Cisterciensis 
ordinis, quibus per cartae suae hbertatem longe ante quietan- 
tiam indulserat omnium quae ad denarios pertinent, excepta 
justitia mortis et membrorum, amodo quieti assent de hiis 
omnibus quae ad denaiios per smgulos comitatus pertinerent, 
adeo ut de cetero cartas suas ad scaccarium deferre non 
cogerentur Hoc enim regiae piej^atis decievit auctoritas, ut sic 
semel baronum eonsideratione de hiis omnibus expedirentur , ne 
qui ad frugem vitae melioris transiemnt, et orationibus potius 
vacare tenentur, ad scaccanum propter hoc cum cartis suis 
inutilem et taediosam moiam facere compellantur Consilio 
igitur et eonsideratione baronum qui interfuerunt factum est 
breve domini regis sub hoc tenore ; ^ Clamo quietos milites Templi 
de quinque marcis, quae exiguntur ab hominibus eorum pro 
defectu ; et prohibeo ne amodo ab ipsis vel hominibus eorum 
vel terris aliquid exigatur vel capiatur, quod ad denarios 
pertineat. Testibus his ibi’ Sic et fratribus Hospitalis, et 
monachis praedictis. Hujus autem auctoritate mandati, amodo 
per singulos comitatus de omnibus quae ad denarios pertinent 
quieti erunt * sic ut dicatur in annali, ‘ m perdonis per breve 
legis illud,' scilicet cujus supra meminimus 

D Satis intellexi quod dictum est Hunc si placet, quid sit 
scutagium, murdrum, vel Danegeldum, aperire non differas Bar- 
baia qmdem esse videntur , sed eo magis me sollicitant, quod 
ab hiis dicis liberos esse scaccarn mimstros 

IX Quid Scutagium^ et quare sic dictum est, 

M Fit interdum, ut imminente vel msuigente in regnum 
hostium machmatione deceinat rex de singulis feodis mditum 
summam ahquam solvi, maicam scilicet vel libram unam ; unde 
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militibus stipendia Tel donatiya succedant. Maynlt enim 
princeps stipendiarios, qnam domesticos belHcis opponere cs^i- 
bus. Haec itaque summa, quia nomine scutonim soiyitur, 
scutagium nuncupatur, Ab boo autem quieti sunt ad scac- 
carium residentes. 

X Quid Murdrum^ et quare sic dictum, 

Porro murdrum proprie dicitur mors •alicujus occulta, cujus 
interfector ignoratur. Murdrum enim idem est quod abscondi- 
tum Tel occultum. In primitivo itaque regni statu post con- 
quisitionem, qui relicti fuerant de Angbcis sub 3 ectis in suspectam 
et exosam sibi Xormannorum gentem latenter ponebant insidias, 
et passim ipsos in nemonbus et locis remotis, nacta opportuni- 
tate, clanculo jugulabant . in quorum ultione cum reges et eorum 
ministri per aliquot annos exquisitis tormentorum generibus in 
Anglicos desaevirent, nec tamen sic omnino desisterent, in boe 
tandem deTolutum* est consilium, ut centuriata, quam bundre- 
dum dicunt, in qua sic interfectus ISTormannus inveniebatur, 
quia mortis ejus minister non exstabat, nec per fugam quis 
esset patebat, in summam grandem argenti examinati fisco 
condemnaretur, quaedam scilicet in xxxri , quaedam in xliiii. 1., 
secundum locorum diyersitatem et interfectionis frequentiam ; 
quod ideo factum dicunt, ut scilicet poena generaliter inflicta 
praetereuntium indemnitatem procuraret, et festinaret quisque 
tantum punire delictum, yel offeire judicio per quern t^ 
enormis jactura totam laedebat yiciniam. Ab borum, ut prae- 
diximus, solutione sedentes ad tabulam liberos noveras. * 

D. Nunquid pro murdro debet imputari clandestina mors 
AngHci sicut Xormanni ? 

M, A prima institutione non debet, sicut audisti . sed jam 
cobabitantibus Anglicis et Xormannis, et alterutrum uxores 
ducentibus yel nubentibus, sic permixtae sunt nationes, ut vix 
discemi possit bodie, de libens loquor, quis Anglicus quis Xor- 
mannus sit genere; exceptis duntaxat ascriptitiis qui villani 
dicuntur, quibus non est liberum obstantibus dominis suis a sui 
status conditione discedere. Ea propter pene quicunque sic 
bodie occisus reperitur, ut murdrum punitur, exceptis bis quibus 
certa sunt ut diximus semlis conditionis indicia. 

B, Miror singularis excellentiae principem et acerrimae vir- 
tutis bominem, in subactam et sibi suspectam Anglorum gentem 
bac usum misericordia, ut non solum colonos per quos agricul- 
tura posset exerceri indempnes servaret; verum ipsis regni 
majoribus fundos suos et amplas possessiones relinqueret. 

M, licet baec ad suscepta negotia quibus debitor feotus sum 

o 
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non attinent, tamen quae super Inis ab ipsis incligenis accepi, 
gratis exponam Post regni conquisitionem, post justam re- 
belbum subvei'sionem, cum rex ipse regisque proceres loca nova 
perlustrarent, facta est inquisitio diligens, qui fuerint qui contra 
regem in bello dimicantes per fugam se salvaverint His omnibus 
et item baeredibus eonim qui in bello occubuerunt, spes omnis 
terrarum et fundorum atque redituum quos ante possederant, 
praeclusa est magnum namque leputabant frui vitae beneficio 
sub minncis Yerum qui vocati ad bellum nec dum convenerant, 
vel famibaiibus vel quibuslibet necessariis occupati negotiis non 
interfuerant, cum tractu temporis devotis obsequiis giatiam 
dominorum possedissent, sme spe successionis sibi tantum pro 
voluptate tamen dominorum possidere coeperunt Succedente 
vero tempore cum dominis suis odiosi passim a possessionibus 
pellerentur, nec esset qui ablata restitueret, communis indige- 
narum ad regem pervenit querimonia, quasi sic omnibus exosi 
et arebus spobati ad alienigenas tiansire cogerentur. Communi- 
cato tandem super bis consilio, decretum est, ut quod a domims 
suis exigentibus meritis interveniente pactione legitima poterant 
obtinere, illis inviolabib jure concederentur ceterum autem 
nomine successioms a tempoiibus subact ae gentis nibil sibi ven- 
dicarent Quod quidem quam discreta consideratione cautum 
sit, manifestum est, praesertim cum sic modis omnibus ut sibi 
consulerent, de cetero studere tenerentur devotis obsequiis 
dommoium suorum gratiam emeicaii Sic igitur quisquis de 
gente subacta fundos vel aliquid bujusmodi possidet, non quod 
latione successionis deberi sibi videbatur, adeptus est , sed quod 
solummodo meritis sms exigentibus, vel aliqua pactione inter- 
veniente, obtinuit 

JD Quid sit centuriata vel bundredum non satis novi 

M Sustine modicum : scies postea loco suo, boc est in titulo 
de bbro judiciario Hunc prosequamur de Danegeldo et ut 
ratio nominis tibi constet, paulisper adveite 

XI Qmd, Banegeldum, et quaie sic dictum, 

InsuH Bostra suis couteata bonis peiegiiiiis 
Non eget Hanc igitiir mento dixere priores, 

Divitnsque simim delicnsque larom 

Propter baec innumeias ab exteris injuiias passa est, quia 
sciiptum est ; furem pieciosa signata solbcitant Cncum- 
jacentjum einm insular urn piaedones irruptione facta maritima 
depopulantes aiimm, aigentum, et quaeque jnetiosa tollebant 
Yerum cum rex et indigenee bellicis appaiatibus instructi in suae 
gentis defen'^ionem instarent, illi fugas aggrediebantur aequo- 
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reas. Inter los ita<iue pene praecipna et semper pronior ad 
nocendmn erat Beliicosa ilia et populosa gens Baconm , qiii 
praeter commnnem raptornm avaritiam acrins instabant, quia 
abqnid de antique jure in ejusdem regni dominatione vendi- 
cabant, sicut Britonum plerdus narrat bistoria Ad bos igitur 
arcendos a regibus Anglicis statutum est, ut de singulis Mdis 
regm jure quodam perpetuo duo solidi argenti solverentur in 
usus virprmn fortiumj qui perlustrantes et jugiter exeulmiites 
maritima impetum bostium repnmereni Quia igitur princi- 
paliter pro I>acis institutus est bic redditus, Danegeldum vel 
Danegeldus dicitur. Hie igitur annua lege, sicut dictum est, 
sub indigenis regibus solvebatur, usque ad tempora regis 
Willelmi primi de gente et genere Normannorum Ipso nam- 
que legnante, tam Daci quam ceteri terrae marisque praedones 
bostiles cobibebant incursus ; scientes veium esse quod scriptuna 
est ; * cum fortis armatus custodit atrium suum, in pace sunt 
quae possidet/ Noverant autem etiam quod acerrimae virtutis 
bommes impunitas non ferunt injurias Cum ergo diu siiuisset 
terra sub ejusdem regis impeno, noluit hoc ut annuum solvi, 
quod fuerat urgente necessitate belbcae tempestatis exaetum, 
nec tamen omnino propter inopinatos casus dimitti Karo 
Igitur temporibus illius vel successorum ipsius solutus est : hoc 
est cum ab exteris gentibus bella vel opimones bellorum insur- 
gebant. Yerum quocunque tempore solvatur, ab ipso bberi sunt 
qui assident ad scaccarium, sicut dictum est Yieecomites quo- 
que beet inter barones scaccarii non computantur, ab boc quieti 
sunt de dominus suis, propter laboriosam ejusdem census col- 
lectam Hoveris autem domiuica cujuslibet baec dici, quae 
propriis sumptibus vel laboribus excoluntur, et item quae ab 
ascriptitus suis suo nomine posbidentur. Quia enim ascnptitii 
de regni jure non solum ab bus quae modo possident ad aba 
loca a domims suis transferri possunt . verum etiam ipsi quoque 
Hcite venduntur vel quomodo bbet dxstrahuntur j merito tam 
ipsi quam terrae, quas excolunt ut dominis suis serviant, 
domima reputantur Item fertur ab bis quibus antiqua scac- 
carn dignitas oculata fide peraotuit, quod barones ejus ab 
essartis forestarum liberi sunt de dominiis suis. Quibus et nos 
consentire videmur ; adjecta determinatione, ut de biis essartis 
dicantur quieti, quae fuerant ante diem qua rex illustris Henricus 
primus rebus bumanis exemptus est. Bi enim de omnibus quo- 
cunque tempore factis vel faciendis quieti essent, liberum vide- 
retur baronibus propter impunitatem nemora sua m quibus re^ia 
foresta consistit, pro sni arbitrii voluntate succidere; quod 
nequaquam impune po&sunt, nisi praecedente regis consensu vel 

O 2 
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principalis forestarii. Porro ia necessaries etiam usus suae 
domus de prepriis nemoribus non assumunt bu, qui in foresta 
sua babent domicilia, nisi per Yisum eoram qui ad forestae cus-* 
todiam deputantur. Yerum sunt plures qui suis Telmt argu- 
mentis astruere, quod de essartis bus nullus bber sit rations 
sessionis ad scaccarium Si quis omnium illic residentium erga 
principem quovis delinqueret infortunio^ unde pecuniariter 
puniri mereretur, a poena ilia bber non esset nisi speci|tli piin- 
cipis mandate Cum ergo essartum factum excessus sit in 
forestam regis, non debet, ut dicunt, is qui sic debnquit et 
propter boc punitur, nisi regis expresso mandate liberari. Haec 
itaque ratio beet subtibs sit, et videatur abquibus pene sufficiens, 
obviat tamen ilb quod poena pro essartis constituta sit et com- 
munis in illos, qui sic delinquunt j ut scilicet pro essarto jugeris 
unius triticei sobdus unus solvatur , pro jugere vero quo seritur 
avena, vi. d. jure perpetuo. Ex bus autem particubs coacta 
summa quaedam exsurget, de qua vicecomes ad scaccarium 
respondere tenetur , sicut ex constitute duobus sobdis vel uno 
per singulas bidas comitatus summa una quae communis assisa 
nuncupatur, excrescit. Quia igitur m bus expressam babet 
simibtudmem essartum ciim assisa communi, sicut dictum est, 
videri potuit non immerito similiter quietos babendos illos ab 
essartis ut ab abis communibus assisis. Item obviat eis consue- 
tudinis ususque longaevi non vibs auctoritas. Sic enim re- 
troactis temporibus fuisse commemorant quibus cana memoria 
est. Yidi ego ipse qui loquor tecum temporibus modemis 
Legrecestriae comitem Pobertum, virum discretum, btteris erudi- 
tum et in negotns forensibus exercitatum. Hie ingenitam babens 
animi virtutem, patemae quoque prudentiae aemulator effectus 
est: cujus industria pluiibus examinata est penes principem 
nostrum Henricum secundum, quern nec palbata prudentia nec 
dissimulata falbt ineptia , ut ex mandate ipsius non solum ad 
scaccarium, verum etiam per universum regnum praesidentis 
digmtatem obtinuerit Hie semel imminente visitatione nemo- 
rum quam reguardam vulgo dicunt, quae tertio anno fit, breve 
regis obtmuit, ut quietus esset ab biis quae de terra ipsius pro 
essartis exigebantur, apposito numero qui de bis exsurgebat . quo 
delato et lecto ad scaccarium in pubbeo stupebant omnes et 
mirabantur, dicentes , ‘Honne comes iste bbeitatem nostiam in- 
firmat Contuentibus igitur se invicem qui assidebant, exorsus 
est felicis memoriae Higellus tunc Ebensis episcopus, sic in- 
quiens cum modestia . ‘ Domme comes, irritam fecisse videris per 
boc breve scaccarii dignitatem, qui mandatum regis de bus rebus 
impetrasti, a quibus bber es per sessionem scaccarb . ac si con- 
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seqnenter amodo per locum a majori debeat inferri; qni de 
essartis breve regis non obtinet, solutioni mox obnoxins fiat; 
sed salva reverentia, perniciosns est propter exemplmn Me 
absolntionis modus ’ Cum igitur, ut fit in dubiis, quidam sic 
quidam aliter sentirent, allatus est m bujus rei validum argu- 
mentum, rotulus annalis de tempore regis iilms magni cujus 
supra meminimus, sub quo plurimum fioruisse dicitur dignitas 
et scientia scaccarii , et inventum est aliquid, quod episcopo de 
dignitate residentium alleganti consonum videbatur. quibus 
auditis, paulisper deliberans secum comes, sic ait ^ ^ Eateor me 
super hiis rebus breve regis impetrasse, non ut jus vestrum infir- 
marem sed ut sic sine molestia declinarem importunam nimis, regi 
tamen incognitam, alaniorum exactionem.’ Abdicans ergo breve 
suum, per hbertatem sessionis praeelegit absolvi. Succedente 
tempore cum praedictus episcopus infirmitate detentus adesse non 
posset, me ipso supplente ad scaccanum vices ipsius in quibus po- 
teram, contigit essarta solvi ; cum ergo de dominio ejus exacta 
solverentiir, questus sum in publicum allegans jus absolutionis. 
De communi ergo omnium consilio et consideratione, quae jam 
soluta fuerat miM restituta est summa; reservans autem quae 
de dominio suo proven erant, ascriptitiis ejus quod de quolibet 
exactum fuerat cum integritate restitui, ut liujus rei testis esset 
superstes memoria 

D 8alva reverentia, non exemplis sed rationibus in biis 
ntendum est 

Jf. Ita est ; sed fit interdum, ut causae rerum dictorumque 
rationes occultae smt, et tunc sufficit de bis exempla subjicere, 
praesertim de viris pmdentibus sumpta, quorum opera circum- 
specta sunt et sine ration© non fiunt Yerum quicquid super 
Ms dixerimus allegantes pro bac libertate vel contra earn, cer- 
ium habeas quod nibil in bac parte certnm dicimus, nisi quod 
principis auctoritas decreverit observandum Sane forestamm 
ratio, poena quoque vel absolutio delmquentium m eas, sive 
pecuniaria fuerit sive corpoiahs, seorsum ab aliis regm judiciis 
secemitur, et solius regis arbitrio vel cujusbbet famibaris ad 
boc speciabter deputati subjicitur. Legibus quidem propriis 
subsistit , quas non communi regni jure, sed voluntaria prrnci- 
pum mstitutione subnixas dicunt ; adeo ut quod per legem ejus 
factum fuerit, non justum absolute, sed justum secundum legem 
forestae dicatur In forestis etiam penetraba regum suni^ et 
eorum maximae deliciae ; ad bas enim venandi causa cuiis 
quandoque depositis accedunt, ut modica quiete recreentur. 
lllic seriis simul, et mnatis curiae tumultibus omissi% in 
natui'alis bbertatis gratiam paulisper respirant ; tinde fii^ nt 
delinquentes in earn soli regiae subjaceant animadversioiii. 
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D. Ab ungue primo didici, quod prave prudeutis est igno- 
mntiaia pati malle, quam dictorum causas inquirere ut ergo de 
praedictis plenius coustet, aperire non differas quid foresta sit, 
et quid essartum 

XII. Quid Eegts Foresta, et quae ratio hujus nomiiiis 

M Foresta regis est tuta ferarum mansio , non quarumlibet 
sed sylyestrium ; non quibushbet m locis sed certis et ad boc 
idoneis, unde foresta dicitur, e mutata in 0, quasi feresta, hoc 
est ferarum statio 

D. Xunquid in singuhs comitatibus foresta regis est 

M. Xon ; sed in nemorosis, ubi et ferarum latibula sint et 
uberrima pascua nec interest cujus sint nemora, sive sint regis, 
sive regni procerum, hberos tamen et indempnes habent ferae 
circumquaque discursus. 

XIII Qmd Essartum, et quare sic dictum 

Essarta vero vulgo dicuntur, quae apud Isidorum occationes 
nominantur, quando scilicet forestae nemora vel dumeta quaelibet 
pascuis et latibulis oppoiduna succiduntur ; quibus succisis et 
radicitus avulsis terra subvertitur et excolitur Quod si nemora 
sic exci&a smt, ut subsistens quis inmxus exstanti succisae quercus 
vel alterius arboris stipiti, cucumspiciens v succisas viderit, 
vastum reputant, hoc est, vastatum per sjncopen sic dictum 
Excessus autem tabs etiam in propriis cujusque nemoribus 
factus, adeo gravis dicitur, ut nunquam inde per sessionem 
scaccarii lihei'ari debeat ^ sed magis juxta sui status possibihta- 
tem pecuniariter puniri Hactenus de dignitatibus residentium 
ad scaccarium, quod brevitas succincta permisit, et menti meae 
repente se obtulit, utcunque figurahter exposui Ceterum 
regum munificentiae terminum in hus quern non transgrediantur 
non constitui ; proni etiam sunt omnes propter gratiam sibi credi- 
tam in suae dignitatis gloriam promovendam, hn praesertim qui 
recte sapiunt : at die maxime mundanoium piincipum maximus 
illustris Angloram rex Henricus secundus in augendis dignita- 
tibus sibi militantium semper aspirat , sciens pro certo, quod 
indulta suis beneficia nominis sui gloriam immortalis famae 
titulis emercantur Xunc igitur ad alia currentem calamum 
convertamus 

D Consequens est, ni fallor, sicut ex praedictis videor com- 
perisse, ut de regis sigillo, et libro judiciario prosequaris, quorum 
primum si bene memini in thesauro servatur et mde non recedit. 
if Immo et utrumque, sed et pleraque alia 
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XI Y, Qmd Thesaurus tnierdum dicitur ipsa jpecunia^ interdum 
hcus in quo servatur. 

ISTovens autem thesatirum quandoque dici pecumam ipsain 
niimeratam ; vasa diyersi generis aurea yel argentea, ae yesti- 
mentonim mutatoida. Secmidum iianc acceptionem dicitiir, 
‘ ubi est tbesaunis tnus, ibi est cor tuuin/ Dicitur enim the- 
sauras iocus in quo reponitnr, unde thesaurus auri thesu^ id est 
positio, nominatur j ut nunc incongrue respondeatur quaerenti 
de quolibet ubi sit, in thesauro est, hoc est, ubi thesaurus 
repordtur. Humerata quidem pecunia vel alia praedicta semel 
in tuto loco reposita non etferuntur, nisi cum ex regis mandate 
in necessarios usus distribuenda sibi mittantur. Verum plura 
sunt in repositonis archis thesauri, quae circumferuntur, et 
includuntur et custodiuntur a thesauraiio et camerariis, sicut 
supra plenius ostensum est qualia sunt sigillum regis de quo 
quaeris, hber judiciarius, rotulus qui exactorius dicitur, quern 
quidem nominant breve de firmis. Item magni annales, com- 
potorum rotuli, privilegiorum numerosa multitude, receptarum 
recauta ac rotuli receptarum, ac brevia regis de exitu thesauri, 
et pleraque aha quae, consedente scaccario, quotidianis usibus 
necessaria sunt. 

XY. Qui sit usus Stgilh Regti quod est in Thesauro, 

Usus sigilli regii quahs esse debeat ex praemissis constare 
potest ’ hoc enirn factae summonitiones et aha pertinentia dun- 
taxat ad scaccarium regis mandata signantur , nec effertur alias ; 
sed sicut supra dictum est, a cancellario custoditur per vicarium. 
Expressam autem habet nnaginem et inscriptionem cum deam- 
bulatorio curiae sigillo, ut par cognoscatur utrobique jubentis 
auctoritas, et reus simihter judicetur pro hoc et pro illo, qui 
secus egent Porro hber ille de quo quaeris sigilli regii conies 
est individuus in thesauro Hujus mstitutionis causam ab 
Henrico quondam Wintoniensi episcopo sic accepi. 

XYI. Quid Liher Judtdarius, et ad qmd campositm. 

Cum insignis ille subaetor Angliae rex Willelmus ejusdem 
pontificis sanguine propinquus, ultenores insulae fines suo sub- 
jugasset imperio, et rebelhum mentes terribilium perdomuisset 
exemphs ; ne libera de cetero daretur erroris facultas, decrevit 
subjectum sibi populum juri scripto legibusque subjicere. Pro- 
positis igitur legibus Anglicanis secundum tripartitam earum 
distmctionem, hoc est Merchenelage, Denelage, Westsaxenelage, 
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qttssdam reprobavit, quasdam autem approbans, illis trans- 
marinas Neustriae leges, quae ad regni pacem tuendam efficacis- 
simae ridebantur, adjecit. Demum ne quid deesse rideretur ad 
omnena totius proridentiae summam, commumeato consilio, dis- 
cretissimos a latere suo destinavit viros per regnum in circuitu. 
Ab Mis itaque totius terrae descnptio dibgens facta est, tarn in 
nemoribus, quam in pascuis et pratis, nec non in agriculturis, et 
verbis communibus annotata in librum redacta est , ut videlicet 
quilibet jure suo contentus, alienum non usurpet impune. Fit 
autem descriptio per comitatus, per centuriatas, et per bidas, 
praenotato in ipso capite regis nomine, ac demde seriatim aliorum 
procerum nommibus appositis secundum status sui dignitatem, 
qui videlicet de rege tenant in capite Apponuntur autem 
singulis numeri secundum ordinem sic dispositis, per quos 
inferius in ipsa libri serie, quae ad eos pertinent, facilius 
occurrunt Hie liber ab indigenis Domesdei nuncupatur, id est, 
dies judicii per metapboram; sicut enim district! et terribilis 
examinis iilins novissimi sententia nulla tergiversationis arte 
valet eindi . sic cum orta fuerit in regno contentio de his rebus 
quae illic annotantur ; cum ventum Merit ad librum, sententia 
ejus infatuari non potest vel impune declinari. Ob boc nos 
eundem librum judiciarium nominavimus , non quod in eo de 
propositis aliquibus dubiis feratur sententia; sed quod ab eo 
sicut a praedicto judicio non licet ulla ratione discedere. 

i). Quid comitatus, quid centuriata, vel quid sit Mda, si 
placet edissere ; alioquin plana non erunt quae piaemissa 
sunt. 

XVII. Quid Hida^ qmd Centunata^ quid Comitatus^ secundum 
milgarem ojpimonem, 

M. Buricolae melius boc norunt; verum sicut ab ipsis ac- 
cepimus, Mda a primitiva institutione ex centum acris constat : 
bundredus vero ex bidarum abquot centenariis, sed non deter- 
minatis ; qnidam enim ex plunbus, quidam ex paucioribus Mdis 
constat Hinc bundredum in veteribus regum Anglorum pri- 
vilegiis centuriatam nominan frequenter invemes Comitatus 
autem eadem lege ex bundredis constant, boc est quidam ex plu- 
ribus quidam ex paucioribus, secundum quod divisa est terra per 
viros discretes Comitatus igitur a conute dicitur, vel comes a 
comitatu Comes autem est qui tertiam portionem eorum quae 
de placitis proveniunt in quobbet comitatu percipit Summa 
namque ilia quae nonaine firmae reqmritur a vicecomite, tota non 
exsuigit ex fundorum ledditibus, sed ex magna parte de placitis 
provemt ; et borum tertiam partem comes percipit ; qui ideo 
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sic dici dicitnr, quia iisco socius est et comes in percipiendis 
Porro vicecomes dicitnr, quia vicem comitis suppleat m placitis 
illis, quibus comes ex suae dignitatis ratione participat. 

I) iSTunquid ex singulis comitatibus comites ista percipiunt ^ 

M, Hequaquam : sed bii tantum ista percipiunt, quibus re- 
gum munificentia, obsequii praestiti vel eximiae probitatis in- 
tuitu, eomites sibi creat, et ratione dignitatis ilHus baec 
conferenda decemit, quibusdam baereditarie, quibusdam per- 
sonaliter. 

XYIII. Quid Rotuhis Exmtorms. 

Eotulus exactorius ilie est, in quo distincte satis et diligenter 
annotantur firmae regis, quae ex singulis comitatibus exsurgunt, 
cujus summa minui quidem non potest, sed per operosam justi- 
eiarii diligentiam frequenter augetur Eeliquorum ratio, scilicet 
annalmm rotulorum, et aliorum quorum supra meminimus, quae 
in tbesauro sunt et inde non recedunt, ex praedictis satis liquet. 
Eestat igitur ut ad majores et magis necessarias institutiones 
scaccarii eonvertamur, in quibus ut praedictum est excellentior 
est et utilior et a plunbus remotior scaccarii scientia. 


Liber Sectjkdus. 

Audi, mi frater, et auribus audiendi percipe quae loquor tibi. 
!Nbn poenitebit te modicum tempus ereptnm otiis impendere 
velle negotiis Sunt enim nonnulii, qui non erabescunt dicere 
in cordibus suis, ‘qui apponit scientiam, apponit et dolorem:’ bus 
onerosa est doctnna et jocundum desipere. Propter boc ab biis 
longe facta est veritas, qui metuentes jocundum disciplinae labo- 
rem incidunt in errorem. Fiunt igitur caeci corde, viarumque 
pericula non videntes pronis gressibus in praecipitium ruunt. 
Verum te, frater, null us dies otiosum inveniat ; ne te foi*te vacan- 
tern pessimis quibusque subjiciat pronior in malum infirmitatis 
bumanae conditio. Quod si forte tibi nulla sunt, bonesta tamen 
finge negotia, ut semper exercitatus animus expeditior sit ad 
doctrinam His igitur negotiis in quae nos impegisti paulisper 
attende , non ut ex eis maguos laboiis metas fructus, sed tantum 
ne SIS otiosus 

2?. Yereor ne instantis noctis crepusculum praecipitem im- 
ponat finem negotiis, et omissis plunbus necessariis acceleres, ut 
careas importunitate quaereutis. 

J/. Immo ego magis veritus sum, ne te post longa silentia, 
propter agrestem stilum, diu suppressus cacbinnus succuteret, 
vel forte tacitus tecum pertractasses, qualiter sine nostra mo- 
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lestia ab Ms avelii posses, ad quae nos coegisti. Ob boc fateor 
me finem intempestiyum pene posuisse dicendis . sed tamen cum 
docilis sis et in te nonduni tepuerit attentionis industria, coepto 
ferar itinere. Ut igitnr dispositae rationis ordmi satisfiat, de 
summonitionibus primo loco dicendum est ex quibus scilicet et 
qualiter, et ad quid fiant Atque ut de bis tibi plenius constet, 
sit trium praenionstrandorum primo prius ultiinum, boc est, 
ad quid fiant. 

I Fiunt autem summonitiones, ut Scaccarium fiat 

Praecedente namque brevi summonitionis, quod regiae aucto- 
ritatis signatur imagine, convocantur ad locum nominatum qui 
necessani sunt, nec enim necesse babent accedere, nisi sum- 
monitione praemissa. Accedunt autem quidam ut sedeant et 
3udicent, quidam ut solvant et judicentur Sedeut et judicant 
ex officio vel ex principis mandato barones quorum supra 
meminimus. Solvunt autem et judicantur vicecomites et alii 
plures in regno, quorum quidam voluntariis oblatiombus, 
quidam necessariis solutionibus, obnoxii sunt, de quibus infra 
plenius dicemus in agendis vicecomitis. Horum itaque cum per 
omnes comitatus numerosa sit multitude, oportet m ipsa cita- 
tione emissa de singulis seriatim exprimi, quantum in instanti 
termino solvi debeat, adjecta etiam causa , ut si dicatur, de illo 
habeas banc vel illam summam, propter banc vel banc causalh. 
Quod si autem lesidente ad compotum vicecomite, requiiatur 
all quid de quo vis debit ore qui sit in comitatu suo, de quo tamen 
in summomtione nulla fuit mentio, non tenebitur respondere ; 
sed magis excusabitur , quia non praecessit bujus rei sum- 
monitio. Ad boc ergo summomtiones fiunt, ut firmae regis 
et debita multiplici rations requirenda fisco proveniant. Yerum 
sunt aliqua, quae per manum vicecomitis provemre necesse est, 
etiamsi nulla de bis summonitio fiat, sed baec magis casualia 
sunt quam constituta vel certa, sicut ex consequentibus liquebit. 

Qualiter Sumifnonitiones fia/nt 

Qualiter autem vel quo ordine fiant, primo dicendum est, ac 
(Jemum ex quibus. Noveris autem quod, soluto scaccario ter- 
mini illius quo fiunt summomtiones, excipiuntur a clericis 
tbesauiarii debita regis per singulos comitatus a magno rotulo 
illius anni, et in bievioribus annotantur, simul cum causis; quo 
tacto secedunt bii in partem quos majores diximus, proposito 
comitatu quolibet, et de singulis debitonbus illius decernunt 
quantum summomtiom debeat, babita consideratione secundum 
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qimlitatem personae, et secundum qualitatem negotii et causae 
pro qua regi tenetur. Authenticus etiam annalis rotulus a quo 
debita excepta sunt, tenetur a thesaurario vel ejus eierico, ne 
forte fuerit in excipiendo quomodolibet erratum Est etiam 
alius clericus, qui quod lUi taxaverint in exceptis annotat stu- 
diose ^ de quibus summonitio fit per haec verba, ^ H. rex Anglo- 
rum, illi vel illi vicecomiti, salutem. Tide sicut teipsum et 
omnia tua diligis, quod sis ad scaccarium ibi vel ibi, m crastino 
Sancti Micbaelis, vel in crastino clausi Pascbae, et habeas ibi 
tecum, quicquid debes de veteri firma vel nova, et nominatim 
baec debita subscripta, de illo x. marcas pro hac causa, et sic 
demceps/ Annotatis autem omnibus debitis illic seriatim cum 
causis, quae in major! annali rotulo continentur, proferuntui 
minores quique perambulantium judicum rotuli, ex quibus ex- 
cipmntur quae in singulis comitatibus domino regi debentur, 
labore et indiistria ipsorum , et Mis taxatis a majoribus, in sum- 
monitionibus annotantur; quibus ordine digestis, terminatur 
summonitio per baec verba ‘Et haec omnia tecum habeas in 
denarus, taleis, et brevibus et quietantiis, vel capientur de firma 
tua; teste illo vel illo, ibi ad scaccaiium' Fuerunt tamen qui 
crederent dicendum in denariis ml taleis ml brevibus vd 
quietantus ; non intelligentes ml quandoque subdisjunctive 
poni. Superflua tamen est hujusmodi de verbis contentio, cum 
de eorum inteilectu constiterit sive enim dixeris ‘in denanis 
vel brevibus vel quietantiis,' vel ‘in denariis et brevibus et 
quietantiis,' idem est mtellectus ; ut scilicet in hiis omnibus 
vel eorum aliquibus, satisfiat de his quae in summonitione 
continentur Praeterea, quia novis morbis per nova remedia 
decet subveniri, additum fuit in summomtionibus hoc sub&crip- 
tum, ex novella constitutione, hoc est post tempora regis Hennci 
primi quod ‘si forte de alicujus debito summonitus es, qui 
terram vel catalla non habet in baillia tua, et noveris in cujus 
bailiia vel comitatu habuerit , tu ipse vicecomiti illi vel ballivo 
per breve tuum hoc ipsum significes, deferente iilud ahquo a te 
misso, qui ei breve tuum in comitatu, si potest, vel coram 
pluribus liberet ’ Haec quae praediximus apponere ndiculosa 
satis et dispendiosa quorundam subterfugia compulerunt. Cog- 
nito enim quibus determinatis summonitiones emittebantur, 
antequam pervenisset ad comitatum summonitio de debito 
suo, vacuatis horreis et pecuniis suis quocunque sibi distractis 
vel ad loca tuta translatis, vacuus in domo sua residens, vice- 
comitis et ceterornm officialium secunis exspectabat adventum ; 
et hac arte plunmis annis regiae summonitioms auctontas non 
sine dispendio videbatur eludi Hie enim, ad quern cum facul- 
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tafcibus suis metus liujus causa trausierat, cum inde mandatum 
non liabcret, in res suas manum mittere non praesumebat, Hac 
ergo consideratione per aliquot annos in suminonitionibus appo- 
situm fait verbum quod praemissum est^ nec postea alicui 
patuit locus subterfugu, quin satisfaciat omnis debitor per 
omnem modum, nisi quem sola suprema excusat inopia Cum 
autem jam omnibus viceeomitibus et debitoribus constitisset 
quia sic sophisticae poterant importunitates determinari, non 
opoituit ampims illud verbum apponi, nec apponitur. modus 
tamen jlle qui dictus est coercionis debitorum quacumque se 
transtulerint, perseyerat apud vicecomites, et quasi quodam jure 
perpetuo constitutus servatur. 

1) Audivi jamdudum referentibus multis, quod bis in anno 
scaccarium convocetur, hoc est in tennino Paschae et in termino 
Saneti Michaelis. Dixisti etiam, si bene memim, nisi praemissis 
summomtionibus scaccarium non tenern Cum. ergo summom- 
tiones ad utrumque terminum fiant, rogo te, si placet, aperias, si 
in utrisque summonitionibus lex una servetur, vel, si m verbo- 
rum tenure dissonantia est, quae sit, et quare sic. 

II Quae sit differentia summonitionum utriusque termini 

M Magnum tuae provectioms est argumentiim quod super 
Mis jam nosti dubitare Porro certo certius est, quod bis scac- 
canum in anno convocatur et tenetur, praecedentibus tamen, 
ut praedietum est, summonitionibus. Terminorum utriusque 
sessionis s^tis bene memmisti. Sed attende, quod m termino 
Paschae a vicecomitibus non compoti sed quidam visus com- 
potorum hunt , unde pene nihil eorum quae illic tunc geruntur 
scripturae commendatur ; sed totum reservatur alii termino , 
et tunc diligenter m magno annali rotulo singula per ordinem 
annotantur , tamen quaedam memoranda quae frequenter mci- 
dunt a clerico thesaurarii seorsum conscribuntur , ut soluto 
scaccaiio illius termini de hiis discernant majoies , quae qmdem 
non facile propter numerosam sui multitudinem, nisi scripto 
commendarentur, occurrerent Insuper quid vicecomes in the- 
sauro solvent de firma, ac demde si satisfacit, in eadem Imea 
scribitur, ‘et quietus est** si non, debitum ejus in infenori Imea 
distinete ponitur, ut sciatur, quantum de summa illius termini 
desit, et statim satisfaciat ad arbitrium praesidentium Qui- 
libet enim vicecomes medietatem firmae dims quae de suo 
comitatu per annum exsurgit, m termino illo soluturus est. 
iSToveris autem, quod in hiis summomtionibus tenor verborum 
non miitatur nisi quod ad terminum pertinet vel locum; si 
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scilicet decreveriEt niajores alias tenendum scaccarium Paschae, 
et alias scaccarium Sancti Micliaelis , sed eadem virtute verbo- 
rum in utrisque summonitionibus servata, dissimilis est debitoruoi 
exceptorum annotatio. In summonitione namque contra termi- 
num Pascbae facta, quod tunc annus ille dicitur initiari, simpli- 
citer dicetur de illo, ‘ habeas x. libras et de bac summonitione 
non nisi solvendo tunc vel satisfaciendo de x* libris absolvetnr. 
At cum facienda est summonitio de termino Sancti Micbaelis in 
quo clauditur et tenninatnr idem annus, et fit annalis rotnlus, 
addetur praedictis x li. aliae x.lL, vel plura, sicut praesidentibns 
visum fuent, et dicetur, ‘ de illo habeas xx li * qui taraen termino 
Pascbae de hac ipsa summa x. solverat, sed solvens x H in denariis 
nunc, et proferens taleam de x. jamdudum solutis, absolvi mere- 
bitur a suminouitione . dictum est enim in summonitione, ‘ haec 
omnia habeas in denariis et brevibus et taleis ^ Noveris prae- 
teref, quod facta summonitione, si dum corrigitur inventus 
fuent error, non debet subducta linea cancellari, sed nee abradi, 
quia patens scriptura est : immo potius, in quo erratum fuent, 
debet penitus oblitterari, ut quod scriptum fuerat nulli pateat ; 
cujus rei causa, si tecum super hiis actitavens, facile tibi valet 
occurrere. 

D. Cum, sicut commemoras, patens sit illud scriptum, et sic 
vicecomiti destinetur, et per longa tempora penes ipsum suosque 
resideat, soli fidei ejus snmmonitionis indemnitas committitur- 
Posset enim, quod vellet impune delere, mutare, vel minuere, 
cum non exstet aliquod penes barones ejus rescriptum. 

M Posset fortasse, si vellet; sed foret hoc insam capitis 
argumentum, si tantis se periculis sponte opponeret, prae- 
sertim cum non auferre sic regis debita posset, sed vix differre. 
Omnia namque debita de quibus summomtiones hunt, alias dili- 
genter annotata servantur , unde non posset quis a debito suo, 
etiam procurante vicecomite, hac arte hherari. Yerum ad 
majorem hujus rei cautelam vidimus a Pictavensi archidiacono 
nunc Wmtoniensi episcopo omnium summonitionum rescripta. 
fieri, nec aliquatenus originales emitti, nisi faetis et diligenter 
correctis eaium rescriptis Cum autem, sedente vicecomite ad 
compotum, legeretur summonitio a clenco cancellani, inspiciens 
clericus archidiacom rescriptum, observabat eum ne exorbitaret. 
Procedente vero tempore, cum numerus debitorum ciesceret m 
immensum, adeo ut uni summonitioni unius membranae longi- 
tude non sufficeiet, cessum est multitudini et laborioso operi, et 
sola original! summonitione, sicut antiquitus, content! sunt. 
Sic babes, ut ciedo, quantum brevity permisit, qualiter et ad 
quid summomtiones fiant. J^^unc ex quibus fieri deb^nt Hhet 
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mtueri; licet ex praemissis lioc ipsum magna pio parte jam. 
constet 

Ex quthus Summmitioms fiamt 

Illostris Anglorum rex Henricus hoc nomine paiticipantinm 
regum secundus dictus est, sed nulli modernoruin fiiisse creditur 
m rebus componendis animi Yiitute secundus ab ipso enim 
suae dominationis exordio totum in hoc direxit animum, ut paci 
lebellantes et dyscolos multiplici subversione contereret, et pacis 
ac fidei bonuni m cordibus hominum modis omnibus consig- 
naret. Hujus igitur insignia cum jam in omnes gentes cele- 
bemma fama vulgaverit, adeo ut his exponendis msistere super- 
vacuum videatur unum tamen est, quod cum silentio praeterire 
non valeo, ex quo solo singularis ejus probitas et pietas inaudita 
firmatur. 

Non tamen hoc hominia fuit, imrao Dei miserentis, • 
Quod sibi, quod toti cum paucis restitit orbi 

jD. Qualiter sibi resistere dici possit opus insigne, nisi planum 
feceriSj non video. 

M. Licet haec ad opus coeptum vel propositum non adper- 
tineant, memor tamen regis illms magnanimi, cum pace meae 
mentis hiis supeisedere non valui Videas ergo quam miracu- 
lose vir ille sibi restitit, m suos filios quidem suae carms, immo 
et animae suae spem post Deum unicam et gloriam singularem , 
dum parvuli essent, et ratione aetatis cerei supra modum et in 
omneni animi motum proni, vulpeculae pertinaees consiliis 
pravis demolitae sunt, et tandem in patrem tanquam in hostem 
sua viscera converterunt , ‘facti sunt etiam inimici homines 
domestici ejus, et qui custodiebant latus ejus, consilium imerunt 
adversus eum, dicentes’ filiis et hostibus ^ persequimini et com- 
prehendite emn, quia non est qui eripiat,' diceres in hiis veibum 
completum prophetae, ‘filios enutrivi et ecce ipsi spreverunt me,’ 
Cum igitur uxor in virum, filii in patrem suum, domestici sme 
causa desaevirent in dominum; nonne satis optima sibi rebellantem 
virum diceres? Verum contra numerosam hostium multitu- 
dinem solius Divinae gratiae magnitude subvenit, et quasi pug- 
nante pro se Domino, sic in brevi pene rebelles omnes obtinuit, 
ut ionge fortius quam prius, ex eo quo infirmari debuit, con- 
firmaretur in legno 

ISTorunt enim per hoc potissimum qui conspiraverant adversus 
eum in omni virtute sua clavam a manu Herculis nisi vix extor- 
quen non posse Compiehensis insuper hostibus tarn enormis 
sceleris mcentoribus inaudita pepercit misericordia , ut eorum 
pauci rerum suarum, nulli vero status sui vel corporum dis- 
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pendla sustinerent. Si iegeres ultionem quam exercuit Daniel 
in subversores Absalonk lilii sui, dieeres fcnnc illo longe miti- 
orem exstitisse * cum taraen de illo scriptum sit , ^ inTeni viraui 
secundum cor Meum 7 Licet autem rex insigms pluribus abun- 
daret exemplis, et posset in eos vel vihssimam exercere vin- 
dictam y maluit tainen expugnatis parcere quam eos punire, 
ut ejus regnum crescere mdeant vel inviti Vivat igitnr in 
longo tempore rex ille gloriosus et felix, et pro inpensa gratia 
gratiam mereatur ab alto. Vivat et proles ejus ingenua, patii 
suo subjecta nee ei dissimilk * et quia nati sunt populis impe- 
rare, paterno simul et propiio discant exemplo, quam glonosum 
sit ‘ parcere subjectis et debellare rebelles ' Nos autem suscepta 
negotia prosequamur Quod si de biis et aliis strenuis ejus 
actibus libet plenius instrui, libellum cujus supra memmimus, si 
placet, inspicito. Igitur post naufragum regni statum pace 
reformata, studuit iterum rex avita tempera renovare ; et eligeus 
discretes viros secuit regnum in sex partes, ut eas elect! judices 
quos errantes vocamus perlustrarent, et jura destituta resti- 
tuerent. Facientes ergo sui copiam in singulis comitatibus, 
et biis qui se laesos putabant justitiae plenitudinem exbibentes, 
paupeium laboribus et sumptibus pepercerunt Contigit autem 
in bus excessus varios plerumque variis modis pro negotiorum 
qualitate puniri, ut quidam corporalem, quidam pecuniariam 
poenam luant. Porro pecuniariae delinquentium poenae in 
rotulis errantium diligenter annotantur , et coiisedente sc^ccario 
coram omnibus tbesauro traduntur. Caveant autem judices, ut 
correctos et per ordinem depositos rotulos tbesaurario hberent , 
non enim fas erit ipsis etiam judicibus, facta traditione, iota ununi 
mutare etiam in quod omnes judices consenserint 

D, In boc mirabile est, quod cum scriptorum suorum auctores 
sint, et non nisi de ipsorum industria vel labor e proveniat, etiam 
in unuin aliquid consentientes scriptum proprium mutare non 
possunt. 

M Gum indulta sint correctionis tempora, et legem novennt 
constitutam, sibi imputent , oblatorum enim summa vel ab ipsis 
debitoribus si in banc condemnati sunt, vel ab ipsis judicibus 
requiretur. Ut si in rotulo condemnatum aliquem m solu- 
tione XX descripsermt, et tradita jam cautione thesaurano 
recordati fuerint, quod non teneatur die msi in x ; ipsi judices 
de residue satisfacient , quia senptum suum cum deliberatione 
factum et correctum post traditionem revocare non possunt. 
Susceptorum vero rotulorum debita tbesaurarius in magno annali 
rotulo diligenter et distincte per smgulos coimfcatus annotari 
facit, simul cum causis , praenotatis, ut jam dictum esi^ nomi- 
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nibus judicum; ut per boc exactorum fiat discretio Ex Ms 
igitur summomtiones fiant sic ; ‘ de placitis illomm de illo 
illad/ sectmdiim quod praesidentes prius debita taxaverint. 
Habes ex praedictis, ut credimus, quantum necesse est, ex quibus 
et qualiter et ad quid summonitiones fiant. nunc ad agenda 
vicecomitis transeamus Decet autem te dicendis sollicitam 
adbibere diligentiam, quia in bus excellentior scaccarii scientia 
con&istit, sicut dictum est ab imtio. 

TTT De agendzs Vicecomitum multzphciter. 

Omnes igitur vicecomites et ballivi, ad quos summonitiones 
dinguntur, eadem necessitate legis constringuntur ; boc est, 
auctoritate regii mandati ; ut scilicet die nominato designatoque 
loco conveniant, et de debitis satisfaciant , quod ut manifestius 
fiat ipsius summonitionis tenorem diligentius intuere , ait enim : 
‘Vide sicut teipsum et omnia tua dibgis, ut sis ad scaccarium ibi 
tunc ; et habeas tecum quicquid debes de veteri firma et nova, 
et haec debita subscripta.’ Attende igitur, quia duo dicuntur, 
quae duobus sequentibus coaptantur . boc enim, ‘ vide sicut teip- 
sum diligis,* refertur ad ‘ sis ibi tunc;' illud vero, ‘ et sicut omnia 
tua dibgis,' refern videtur ad boc, ‘ et habeas tecum baec debita 
subscripta:' ac si aperte dicatur, ‘absentia tua, tu quicunque 
suscipis summonitionem, nisi necessaius et lege definitis causis 
possit excusari, in capitis tui periculum redundabit, videris 
enim sic regium sprevisse mandatum, et in contemptum regiae 
majestatis irreverenter egisse, si citatus super regis quibus 
addictus es negotiis nec veneris, nec excusatorem miseris. 
Verum si per te steterit, quo minus debita subscripta solvantur, 
tunc de firma quam soluturus es, aliena debita de quibus sum- 
monitus es capientur ; firma vero de catallis et fundorum tuorum 
redditibus perficietur; te interim, si barones decreverint, m 
loco tuto sub libera custodia collocato/ Cum ergo praemissa 
fuerint a vicecomite suscepta summonitio, ipsa die nominata 
veniat et ostendat se piaesidenti, si adesse eum contigerit, vel 
tbesaurario, si praesidens ille praesens non fuerit Deinde 
salutatis majoiibus, ipsa die sibi vacet, et m crastino et deinceps 
die qualibet ad scaccarium rediturus. Quod si forte nec venerit 
nec justam praemiserit excusationem, prima die regi condem- 
nabitur in c solidis argenti de quobbet comitatu, sequenti vero 
in x. Hbris argenti, similiter in tertia, sicut ab bis accepimus, 
qui nos praecesserunt, in beneplacito regis erunt quaecunque 
mobiiia possidet, quarto vero quia jam ex boc contemptus 
regiae majestatis convmcitur, non solum in rebus suis, sed m 
propria persona soli regiae misericordiae subjacebit. Sunt 
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tameE qui credant ad oninem summam solam poenam pecuni- 
ariam &iifiicere ; ut scilicet prnna die in c. solidis ^ s eennda 
similiter in c solidis , et ita deinceps per singulos dies in singulis 
ceiitenis puiiiantar absentes. His ego non di&sentio ^ si tamen 
is cm delmqiiitnr in boc ipsuni consenseiit , hnnc anteni 
poenae modnm velle regem admittere satis probabile e&t, cum 
ejus gratia singnlaris ad poenam pigra sit, ^ liaec ad pmemia 
velox. 

i> Impradentis pariter et impudentis est anditoris curren- 
tem calamum ante provisum dicendorum dnem praeoccnpare , 
ideoque sustinid volvens in animo quod ex parte me turbat . 
dixi&ti enim, si per vicecomitem steterit quo minus debita sub- 
sciipta solvantur, tunc de fiinia quam soluturus est capientiir. 
Si ergo vicecomes per brevia regis vel in operationes ’vel alias 
uni versa distiibuerit, quae Me fuel at soluturus , quid fiet^ 

31 Cum ex regis mandate vel in cameia cunae, vel in opera- 
tionibus, vel in qmbusbbet alns, firmam comitatus expenderit, 
si m debitis solvendis minus egisse deprebenditur, per fidem 
suam ubi majores decreverint detmebitur, donee de Inis satis- 
faciat sicut de firma satisfacturus fuerat. 

D Cum citatum vicecomitem et non venientem vel excusan- 
tem, turn rerum mobiiium turn immobiliuni turn et proprii 
corpoiis giavis jactura sequatur, nisi suam non voluntariam sed 
neeessariam absentiam excusaverit , rogo te, si placet, ut quas 
citatus praetendere possit absentiae suae sufficientes causas 
aperire non differas. 

TV. Qidhiis de causis absentia Yicecomitimi servatur indemms. 

31 Pluies sunt excusationum modi, quibus vicecomitis ab- 
sentia servatur indemms, sic tamen ut, occasione vel excusatione 
postposita, die nominata per legitimos viros pecuniam regis ante 
collectam praemittat ; qui porrigentes praesidenti litteias excu- 
sationis, et absentiae domim sui causas necessarias allegantes, 
etiam saciamento corporalitei piaestito, si praesidenti placueiit, 
easdem confiiment Quod si vicecomes, vel alms seiviens 
citatus, mfirmitate detentus adesse non poterit , addat in bttens 
excusatioms, quae ad scaccaiium diriguntur ' ^ et quia venire non 
possum , mitto vobis bos seiTientes meos IST. et jST , ut loco meo 
sint, et quod ad me pertmet faciant, ratum babiturus quod ipsi 
fecennt/ 

Provideat autem qui excusat, ut alter vel uterque missorum 
miles sit, vel laicus alius ratione sanguinis vel aliter sibi con- 
junctus, boc est cujus fidei vel discretion! se et sua committers 

p 
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non difiidat . solos enim clericos ad lioc snseipi non oportet ; 
qma si secns egerint, non deeet eos pro pecimia vel ratiocnois 
conipreiiendi Si vero citatum Ticecomitem abesse contigeiitj 
non miiimitate qmdem sed qualibet alia causa praepeditum, sic 
forsitan a poena cunstitiita potent libeiari veium ad explen- 
dum compotmn siium nullus pro eo snscipietni , nisi piimoge- 
nitiis Ulius , nec gen ei alls ejus proem ator, etiamsi bieve snum 
direxeiit, se latnm babituinim quod ille vel ille pro se fecerit ^ 
soliiisTeio mandati legu vel etiani piaesideiitis anctoiitatej si 
lex ab&ens fuel it, ad comiiotum suum exjilendum alium potent 
substituere si tamen aliud a domino lege negotmm siln gerat 
assignatum, ipse ad scaccarium in propiia persona piaesentem 
nominet, qm, juxta quod supra dictum est, possit et debeat nee- 
comitis absentis negotia procurare Illud autem breve regis vel 
praesidentis, vel vicecomitis excusantis, in fomlo marescalli, 
cujns supra meminimus, in testimonium bujus rei reservabitiir 
Quod si vicecomes abas regi necessarius ab ipso vocatns fueiit 
extia regnnm, vel accepta licentia pro familiaribus negotiis exire 
diqiosueiit, prius praesidentem adeat, et viva voce vices snas ad 
scaccaiinm deleget cm voluerit viro legitimo ^ quo facto, cum 
absens fuerit, nec breve mittere, nec absentiam siiam excusare 
cogetiir. Excusante veio se vicecomite causa infiimitatis, cum 
necesse fueiit ad senbendum ejus compotum in annali rotulo, 
dicetiir, ‘ TTillelmus vicecemes de Lundoinis, Eobeitus films ejus 
j)ro eo, recklit compotum de firma de Lundoniis ’ At si per 
regis mandatum alius sibi substituitui, vel ipse viva voce, sicut 
piae^ctum est, ab quern pro se designaveiit praesidenti, sic jier 
omnia dicendum est ac si ipse in propria persona ad compotum 
resideret 

^ D Nunquid infirmitas sola sufficiens est excusatio, per quani 
citatus absens servetur indemnis ^ 

31 Absit sunt enim plures ad scaccarmm ; sed liaec tarn in 
litibus quam m aliis negotus ecclesiasticis et forensibiis est 
usitatior Porio decet te memorem esse iiraedictornm, ut intel- 
ligas iiullani excnsationem hoc efficere, ut legis pecunia de 
comitatu collecta penes enm detmeatur impmie, vel ad scac- 
canum die nominata non mittatur Praemissa ergo pecunia, 
potent excusari per infiimitatem, sicut dictum est Item si 
filiiis ejus primogemtus, quern declaravit baeredem post se 
futurum, morti proximus adjudicetui, excusabitur Item si 
uxor ejus dolore partus periclitari coeperit, vel quavis aba de 
causa morti proxima decubuent quia poitio suae caniis est, 
excusan potent Item si dominus ejus, qui vulgo ligms dicitur, 
hoc est, cm soli latione dominii sic tenetur, ut contia ipsum 
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Biliil alii del>eat rege duntaxat excepto, vocaveiit ipsitm, nt 
adsit sil>i tracto in jns de toto fendo suo vel ejus maxima paide, 
Tel super alia cati«a qnae in status Tel corporis sni detiimentnm 
redmiclaie Tideatiir excii«aii potent ; sic tamen si dominus ille 
nee amplms excusare nec alitei litem declinare Talneiit Quod 
SI idem dominus ahum super hujusmodi sollicitaveritj et liberum 
sit ei absque enormi damno diem prorogare, si Tocaverit domim 
regis Ticecomilem hominem quidem suum, venire non tenebitur , 
quia nee sic ad seaccarium posset excusaii Item si idem 
dominus mfirmitatis pondere pressus, iestamentum coram suis 
condere voluent, et ad hoc cum aliis fidelibus suis ipsum evo- 
caverit, exciisabitur Item «i dominus ejus, vel uxor, vel films 
debita cariiis solvent, et hic debita funeris obsequia proeuraverit, 
excusaii merebitur Sunt et aliae pluies excusationes abseiitiae 
vieecomitis, necessariae cpiidem et legibus determinatae, quas non 
abdicamiis vel excliidimus, immo, cum sufficxentes vi&ae fuermt 
a majoribus, libenter suscepimus , &ed has quae menti meae se 
ad praesens ohtulerunt, quasi frequentiores exempK causa 
subjecimus 

2) Yideor ex praedictis perpendere, quod miles, vel quiiibet 
alius cli«cretus possit a rege vicecomes vel alms ballivus creari, 
etiamsi ml ab ipso possideat, sed solum ab alus. . 

M Debetur liaec praerogativa dignitatis publicae potestati, 
ut cujuscunq^ue sit, cuicunque vir aliquis in regno militet vel 
mmistiet, si regi necessarius visus fuerit, libere possit assiimi, 
et regus obsequiis deputan 

D Ex hoc etiam cerno verum esse quod dicitur, 

^ An nescis loiigas regibus esse manns ^ * 

Sed jam nunc, si placet, ad agenda vieecomitis manum mittei e 
non differas , ad haec enini, te monente, totam attentionis in- 
dustriam jam collegi ; sciens ex his excellentem scaccani scien- 
tiam, sicut piaedictum est, debere requiri 

M Grratulor te memorem piaemissorum , unde fateor laii- 
guenti pene calamo te stimiilos addidisse Hoveiis autem quod 
vicecomes, msi facto prius examine debitisque de quibiis sum- 
momtus est solutis, residere non debet ad compotum : cum 
autem accesserit et jam resedent, alii vicecomites excludantur ; 
et resident solus cum sms, ad mterrogata responsums Pro- 
videat autem ut, ipsa die vel piaecedente, debitoribus sui comi- 
tatus innotuerit qua die sit ad compotum sessurus , vel etiam 
circa domum scaccani, vel vicum, vel villam, voce praeconia 
ipsis denunciet se tunc vel tunc sessurum. Tunc sedentibus et 
audientibus omnibus, thesauranus, qui sicut dictum est, ratione 
officii sui sibi videtur adversari, quaerat, si paratus est reddere 
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compotum ; quo respondente ^ praesto sum/ inferat tliesaurarius, 
*dic igitur impiimis si eleemosynaej si decimaej si liberatioues 
constitutaej si terrae datae sic se babent hoc anno sicut in piae- 
terito/ Quod si similiter se babeie responderet ; tuDC scriptor 
thesauraiii praeteritum annalem rotulum dibgentei in biis con- 
stitutis sciibendis sequatur, contuente simiil tbe&auiario, ne forte 
manus sciiptoiis aberret Et quia satis in tifciilo de officio 
scriptoris tbesauraiii de ordme scrip turae dixisse me memini 
bus ad praesens supeisedeo. 

JJ. lie eigo, SI placet, de bus quae jamdudum usque ad 
agenda vicecomitum distubsti, quid scibcet sit, quasdam terras 
a rege dari blancas, quasdam numero ; hoc enim me sollici- 
tavit ab initio 

if. Satis, ut credo, tibi constat ex praedictis, quid sit quas- 
dam firmas solvi blancas quasdam numero Firma quidem 
blancas solvitur, cum ipsa facto examme dealbatur. 

Y. Quid sit quosdam f undos dari blaneos quosdam numero. 

Quis insuper fuel it bujus institutionis auctor, et quae msti- 
tuendi ratio, satis mnotuit Pori o firmam numero solvi diximus, 
cum tantum numerando non examinando de ipsa satisfit Cum 
ergo rex fundum aliquem alicui contulerit simul cum bimdredo 
vel placitis quae ex boc proveniunt, dicunt fundum ilium illi 
biauemn collatum ac cum retento sibi bmidredo per quod firma 
dealbaii dicitur, simpliciter fiindum dederit, non deteiminans 
cum bundredo vel blancum, numero datus dicitur Oportet 
autem ut de fundo collate bieve regis, vel cartam ejus in termmo 
Sancti Michaebs cm coUatus est ad scaccaiium deferat ut viceco- 
miti computetur , alioquin ui magno annak lotulo non scribetur, 
nec vicecomiti computabitur , sciibetui autem sic post ele- 
mosinas et decimas et libeiationes utiiusque generis coiistitutas, 
in capite bneae, ^in terns datis ilb N xx 1 bl ibi, et illi N 
XX 1. numero ibi ' Adverte etiam, quod si forte inter teiras 
datas mveneiis, ‘ilh vel illi x 1 bl’ vel ‘numero ibi de piaestito 
regis cum is qm commodati vel piaestiti benefido gavisus est 
fati debit a solvent, msipei giatiam legis, non uxoii, non libeiis, 
non alicui nomine ejns, propter piaestitum leclamaiidi locus 
relmquitur, similiter si dictum fueiit, ‘ilb x quamdiu legi 
placueiit.’ 

YI Quae sint constituta Ficecomiti comjmtanda, eleemosynae 
scilicet et decimae, liberatioues uU lusque generis, et terrae datae 

D Qmd est, quod dixisti liberatioues utriusque generis ^ 

if. Libel ationum quaedam sunt mdigentmm , cum ex solo 
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4»ritatis intiiitu ad victiim et vestitum alictd a rege denarius 
diumiis vei duo vei plur^ constituuntur Quaedam vero sunt 
servientium, ut lias pro stipendiis snscipiant ^ qnales sunt 
oustodes domornm, aeditui legii, tibicines, luporam compre- 
bensores, et Inijusmodi Heae sunt igitur diversi generis libe- 
rationes qme diversis ex causis solvuntur, inter constituta 
tamen computantur. Et nota quod licet liberum sit regi quibus- 
iibet indigentibus bas iiberationes conferre j ex antiqua tamen 
institutione sclent bis assignari, qui in curia ministrantes, cum 
redditus non babeant,incorporum suoruminvaletudinemdecidunt, 
et laboribus inutiles fiimt. His omnibus per ordinem annotatis, 
quaeiit tbesaurarius a vicecomite. si quid expendeiit de firma 
comitatiis per brevia regis praeter constituta ^ tunc seriatim 
missa sibi regis brevia tradit clerico cancellani, qui lecta in 
publicum eadem liberal thesaurario, ut ipse secundum formam 
in brevibus conceptam in sciipturam rotnli sui opportuna verba 
ministret . ipse namque sicut dictum est praescnbit, et alii 
conscribentes ab eodem accipiunt. Hoc facto, ostendit vicecomes 
si quid expenderit, non per brevia, sed per constitutam scaccarii 
legem, sibi computandum qualia sunt Iiberationes probatorum 
regis, et item ea quae mittuntur in justitns et judicus ex- 
plendis. 

YII. Quae sint sdain consuetudinem scaeeani computanda^ 
hoc estf sine hrem 

Adverte autem, jnstitias bic usnabter nuncupari prolati m 
aliquos viros juris executiones judicia veio, leges candentis 
ferii vei aquae Liberationes igitur piobatoram bac ralione 
fiunt Propter innmneras legni biqus divitias, et item piopter 
innatam mdigenis crapulam, quam semper comes libido sequitur, 
contingit m ipso frequent ei fiirta iieii manifesta vei occulta, nec 
non et bomicidia et diversorum genemm sceleia, addentibus 
stimiilos moecbis, ut nihil non andeant vei non attentent qui 
suis se consiliis subjecerant Cum autem a regiis mmistris 
regni pacem excubantibus, reus boiuim famosus aliquis con- 
prebeuditur, propter numerosain sceleratorum miiltitudinem, ut 
vei sic perversis terra purgetui, consentiunt et in boc interdum 
judices, quod si quis hujusmodi de se crimen confitens, sceleris 
ejusdem consortes provocare voluerit, et objectnm alii vei alns 
crimen commisso duello probare valuerit, moitem quam meruit 
effugiat, et cum impunitate sui corpoiis, exiens tamen totius 
regni fines, demereatur et abjuret mgressum Quidam autem 
conventione cum judicibus prms facta^ licet objecta probaverint. 
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non tamen immnnes abscedunt, sed effiigientes siispendinm Tel 
aliud turpe genus mortis qnam de se confessi meiueimt, mnti- 
latione tamen membromm puniti, mi&erabiie spectaculnni fiunt 
m poj)iiloj et temeranos ausus con&mulmm teriibilibns com- 
pescunt exempbs Quia igitur objecto et piobato ejusdem 
cnmims reatu vitam sibi salvare potest, et item quia ad regis 
utilitatem ]3ioculdubio sit quicqiud ad legni pacem videtur 
accedeie, regis probator dicitui A die vero qua ad probationem 
fciiscipitur, usque ad expletum piomissum, vel usque quo de- 
feceiit, ad victualia de fisco percipit quaque die denaiium unum, 
qui vicecomiti per solam consuetudinem scaccarii computatur. 
Quod SI piobatoi ille jussus fuel it ad alia loca tiansferri, ut 
coiivenientibus ilbc judicibus opportunius promissum expleat, 
vel forte deficiens scelemm suorum poenam condignam excipiat, 
solum id quod in vebicubs illuc conducendis, et victualibus illi 
miinstrandis mvenit, vicecomiti computabitur per consuetudinem , 
cetera vero non msi per breve legis Sunt praeterea in quibus- 
dam comitatibus plures, qui ratione fundoium suorum in con- 
demnatos ultrices manus mittunt , ut alios suspendio, alios 
membroium detiimcatione, vel alus modis juxta quantitatem 
perpetiati sceleiis pumant Sunt et quidam comitatus, in 
quibus SIC condemnandi, non nisi numerata de fisco pecuma, 
piiniiintiii Quicquid igitur ad liaec judicia vel justitias effectui 
mancipandas detestabilis avaritiae bominibus, qui baec pro 
sanguinis effusione suscipiunt, a vicecomite nunieratur, pei con- 
suetudinem scaccam sibi computatm , lioc est, non per bieve 
legis Est et aliud quod per consuetudinem solum vicecomiti 
debeat computari cum legis thesaurus de loco in locum majorum 
consideratione deferendus, velnculis et hujusmodi minoribus 
mdiguerit piaecipiente thesauiaiio vel cameraiiis, vel seivien- 
tibus eorum ad baec missis, vicecomes de firma sua quod 
oportuerit mvenit, et hoc ipsum vicecomiti sine brevi com- 
putatur , perhibente tamen super hoc testmionium coram 
majjoribus ipso thesauiaiio vel quolibet piaedictorum qui haec 
fieri mandaverit , et tunc dicetui* m rotulo, ^ in hiis vel illis ne- 
cessariis thesauii, hoc vel illud, per hunc vel ilium.’ Item si 
piscis legius, lumbus vel cetus vel alms hujusmodi, comprehen- 
ditur, quod in his saliendis et alus iiecessaiiis ministrandis a 
vicecomite mittitur, sme bievi computatm Item quod m 
excoleudis domimcis vineis regis, et hiis vindermandis, vel vasis 
et aliis necessariis mmistiandis exj>enditur, sme brevi per fidem 
vicecomitis computatur , de qua fide, si semel aut saepius, 
qualiter fiat, infra dicetur Haec sunt igitur quae ad praesens 
nobis occurrunt, vicecomiti, per solam consuetudmem compu- 
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tanda. Nimc de ceteris quae ad compotum de coiqiore comi- 
tatus pertinent pro&equaniur. 

m 

Ym. Quo 01 dim coinputanda sunt Vitecomiti quae in opefthiis 
inisba sunt per hreve jegis numero non detenniaans 

Fit mteidum ut praecipiat rex vicecomiti per bieve suum, 
quod in castris fiimaudis vel in aedidciis et liiijusmodi in- 
stmendis de firma sua necessaria miiustret, pei visum duorum 
vel triuin viroruiu quorum nomina in ip^o brevi expiimuiitur , 
et addat in fine veibuin bieve sed computantibus neceFsarmm , 
‘ et coinputabitur tibi ad scaccaiium ’ Cum igitur vent urn fuerit 
ad compotum vicecomitis, \ eniuiit siinul qui electi sunt ciistodes 
Opel uni, et fide m publioa ab ipsi^ pi aesti ta, quod secundum 
conscientiam suam ad legis utilitatem in ipso opeie noinmata 
summa proveneiitj fiat mde breve regis ad scaccariiim sub 
testimonio praesidentis et alteiius quern piaeceperit, m quo 
summa lUa de qua testati sunt, et item nomina ciistodum ex- 
primantur , et tunc deinum vicecomiti computabitiir. (Juod si 
per baec missa consuniinatum legis opus fuel it, piimum illud 
bieve de necessaiiis mmiatiandis quod vicecomiti diiectum est, 
et hoc ultimum quod ad scaccaiium fit, m foiulo maiescalli de 
compotis factis recludiintur Si qmd autem restat de ipso opere 
faciendum, vicecomes quod sibi dnectum est breve usque ad 
idem opus completum penes se reseivabit , ut bmc sit ei aucto- 
ritas operi peificiendo neeessaiia niinifetiare, lebquum v’eio in 
fomlo de quo dictum est recludetur Cum enmi sciibatui in 
annali . ^iii opeiatione ilia centum libias oportet consequenter 
apponi per biev^e regis, ‘et per visum boiuin X / quod si non 
exstaret breve regis numeium ipsum et nomina cu^todiim con- 
tmens, falsa videii posset sciiptuia lutuli dicentis "pei bieve 
legis ’ 

D In boc verbo sic mihi satisfactum est, ut hi is ad quae 
requiienda jam 01a laxaveiam, sponte supersedeam Cum emni 
vdcecomiti clelatum sit breve regis de uecessaiiis ad hoc vel illud 
opus mvemendis, et sit adjectum, ‘et computabitui tibi ad 
scaccarium vel hoc, ‘mvem de firma tua/ quod ejusdem pene 
est auctoiitatis, superfluum videbatui', ut super alio bievi soUi- 
citus esset , nec enim mtelligebam, quod m ipso brevi numerus 
esset expiimendus, ut sic eodem veiborum teiiore autiientico 
respondeat annali 
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IX Quod non dbsoltitur qids a dehito per hreve Itegis mimertim 
non exprirmns, etiafnsi caiisam determmet 

M Intellige similiter quod in scaccarii negotiis secns est 
qiiam in aliis dicitnr enim in plerisque, qnod expiessa nocentj 
non espressa non nocent * verum hie expressa jiirant et non 
expressa fatigant verbi gi atia si tenetur quis regi in centum 
libii&j et breve ejus defeiat ad scaccarium, nt quietus sit cle debito 
quod ei debet, addat etiam ^ toto/ et caiisam simul exprimat sed 
non numeium , non propter hoc absolvetur, sed magis per hoc 
dilationem usque ad aliam summonitionem promerebitur. 
Oporteret enim senbi in rotulo, ^ in perdonis per breve regis illi 
N. centum libras / sed quia non videtur omnino dimissum quod 
nondum est in brevi expressum, cogetur is multo labore quaerere 
per quod mereatur absolvi * ergo in hiis non expressa fatigant. 

D- Salva sit reverentia praesidentis et assidentium, hie non 
videtur per omnia regis mandate satisfactum , nec enim quietus 
est quern quietum esse mandavit, addens etiam causam pro qua 
sibi tenebatur 

If Immo salva sit in hiis serupulosae mentis tuae subtilitas 
ISTosse quidem debiieras, quod ei Cj[ui lege plurimum indiget, ejus 
ignorantia non subvenit. Is ergo qui regi tenetur, qualiter ab 
hoc absolvi plene possit, hoc est, secundum legem de hiis con- 
stitutam, diligenter mquirat , quod si non fecerit, non prae&i- 
denti sed sibi imputet , nec enim licet praesidenti ab eo quod 
detulit in bievi iota mutare . cum ergo per hoc quietus non sit, 
festinet quod exped’t impetrare 

D Cerno quod haec inaxime propter hoc observantui, ut 
scripturae rotuii non obloquantur Sed jam nunc prosequeie de 
ceteris. 

JI Cum igitur omnia fuerint annotata, quae vel constituta 
sunt, vel per bievia legis, vel per consuetudmem scaccaru com- 
putanda, sic com]3otus velut infectus relmquitur, et ad alia 
conveituntur , nec enim ^et quietus est’ vel ^ et debet’ m annali 
scribetur, per quae scilicet compotus consummatus dicitur, 
donee de omnibus quae in summonitione continentur satis- 
fecerit, cujus rei causa s<itis ex consequentibus liqueie poterit 
Post compotum de corpore comitatus, hoc est, de pimcipali firraa, 
qiu sicut piaedictum est usque in finein infectus lelinquitur, 
post modicum mterstitium ponitur compotus de veteri firma 
comitatus, hoc est quae casu aliquo de anno praeteiito le- 
mansei at , ita tamen, si vicecomes qui tunc ministravit mutatus 
fuerit , quod si idem pei&everat etiam hoc anno, de veteri fiima 
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ante inclioatTim compotum de nova satisfaciet ^ et diligenter et 
distincte pcnbetnr de veteri in prmcipio, et eonsequenter de 
nova Ad haec noveris mutatnm vicecomitem de iirma veteri 
suimnonendnm, sicuG qneinlibet al orum debitorum j non de 
parte ejus sed de uni verso ^ quia firma est cujus solutio dif- 
ferri non debet , sed debitum firmae veteris, quo tenetur is 
qui adliuc ministrat, sufiicit sub hoc praetextu verborum sum- 
monuisse, ^quicquid debes de veteri firma et nova/ Be quo 
satis supra dictum est in titulo de summonitiombus 


X De excidentibus et occiijmtis, qum um.tatiiL8 dicimus de 
^ir^restiins et escaeti'i 

Post haec autem, facto intervallo quasi sex lineoium, sequitm 
compotus de excidentibus et occupatis, quae nos usitatius dieimus 
^de purpresturis et e^^caetis.’ In medio quidem lineae sit pjae- 
notatio littens capitalibus, * de puiq)resturis et escaetis / m capite 
veio infeiioris sic scribitur , ^idem vicecomes redcht compotum 
de fiima purpresturarum et escaefcanim, scilicet de x 1 de hoc 
et de XX 1. de illo/ et ita deinceps, sicut ex rotulo poilustiantium 
judicum ante conceptum est in annali, ‘ summa c 1 ’ Behinc m 
fine ejusdem lineae ubi summa est, scnbitur, ‘ in thesauro xx 1 
in tot taleis, et debet quater xx. 1./ vel, thesauro liberal it, 
et quietus est’ Hoium autein sciibendorum ordinem magis 
oculata fide quam verborum quantalibet argumentosa descnp- 
tione cognosces 

D Quae sint haec excidentia, vel occupata, et qua ratioue 
fisto proveniunt, nisi pleniiis aperueiis, non ^ideo 

M Fit intei dum per negligentiam vicecomitis vel ejus mimsti o- 
rum, vel etiam per eontinuatam in longa tempura bellicam tem- 
pestatem, ut habitaiites prope fundos qui coronae annominantur, 
aliquam eorum portionem sibi usurpent et suis posses’sionibus 
ascribant Cum autem perlusti antes judices per sacramentum 
legitmiorum virorum baec deprebendeimt, seoisuin a firma 
comitatus appretiantur et vicecomitibus tiaduntur ut de eisdem 
seorsum respondeant, et haec dicimus puipresturas vel occu- 
pata, quae quidem cum deprehenduntur, a possessoiibus sicut 
piaedictum est tolliintur et abbinc fisco cedunt Yerum si is a 
cjiio tollitui oceupatum auctor est facti, simul etiam nisi rex ei 
pepercerit, peeuniai iter gravissime punietur , quod si non auctor 
sed haeres auctoris fuerit, ad poenam sufiicit fundi ejusdem sola 
revocatio Ex quo sane, sicut ex aliis plunbus, regis miseri- 
cord la comprobatur , dum patris tarn enormis excessug non 
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punitur in filio, qui usque ad factam inquisitionem publicae 
potestatis jactura ditabatur Porro escaetae vulgo dicuutur (jiiae 
deeedentibus bis qui de rege tenant in capite, cum non exstet 
ratione sanguinis baeres, ad fiscum lelabimtui’. De his aiitem 
simui cum purprestuiis compoti bunt sub una scrip turae sene; 
sic tamen ut singulorum nomina per oidmein exprimantur. At 
cum paterfamilias miles vel semens, de rege tenens in capite, 
fati debita solvent, relictis tamen libeiis, quorum piimogemtus 
minor est annis, ledditus quideni ejus ad fiscum ledeuiit, sed 
liujiismodi non simplicitei escaeta dicitur, sed escaeta cum 
baerede, unde nec baeres ab baeieditate, nec ab ipso baeieditas 
tollitur, sed simul cum haereditate sub regis custodia consti- 
tutus tempore pupillaris aetatis de ipsa haereditate, pei regis 
officiales, tarn ipse quam ceteri liberi necessaria percipmnt. 
Cetera vero quae de ipsa proveniunt, regiis usibus cedunt. 
De his autem seoisum compoti bunt, quia non peipetuo, sed 
quodam temporali jure bsco debentur. Cum emm baeres, nunc 
minor, legitimae aetatis adeptus benebcia, sibi suisque disponeie 
noverit, quod jure sibi paterno debetur a regia munibcentia 
suscipiet, quidam gratis, per solam scilicet gratiam piincipis, 
quidam piomissa summa aliqua, de qua cum compotus bet, 
dicetui in annali , * ille vel ille reddit compotiim de centum hbris 
de lelevio teriae patiis sui, in tbesauro hoc, et debet boc de hoc 
autem ultia in annaii compotus non bet; cum ad bscum post hoc 
non redeat Yerum dum in manu legis est, de boc sic sciibetiu in 
annali, Alle vieeeomes reddit compotiim de mma illius bonons,’ 
SI baroma est, An tbesauio boc, et in piocmatione liberoinm 
illms hoc, per bieve regis/ quod ibi ad scaccarium pei consue' 
tudineni bet , ‘ et debet hoc/ vel ‘ et quietus est ’ Quod si minor 
est possessio baec, ut sit fundus unus vel duo vel ties, sic 
dicetur, ‘ille vicecomes’ vel Alle IsT’ cui forte lex ejnsdem rei 
custodiam deputavit ‘ reddit compotum de brma terrae illius N 
quae fuit illius IsT., quam rex babet in manu sua,’ vel ^ quae est in 
manu legis cum baerede, m tbesauro boc, et debet boc/ vel ‘ et 
quietus est ' Attende praeterea, quod honor ille vel fimdus dum 
in manu regis cum baerede fuerit, omnes eleemosynae et libeia- 
tiones mdigentmm, a prionbus donums solo caiitatis intuitu 
eonstitutae, bis quibus debentm cum iiitegiitate solvuntur, et 
ad scaccarium custodi computantur liberationes vero seivi- 
entum, qui donums suis ad explenda quaelibet obsequia neces- 
saiii visi siut, et ob boc constituuntur, dum rex possidet, volun- 
taiiam babent solutionem. Cum autem in manii baeiedis 
devoluta fueiit baeieditas, oportet eum patris mbaerere vesti- 
giis, ut scilicet quoad usque vixermt lui quibus baec a patre 
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suo con&tituta suut vita comite percipieada, illis satibfaciat, et 
post haec si voluent, eornm otatur vel non ntatnr obseqniis 

D. Dixisti, SI bene memini, quod si <|uilibet de rege tenens in 
Ccipite decedens minorem annis baeredem reliquerit^ tandem 
idem lelictus post legitunae aetatis tempora, quidam gratis, 
quidam promissa pecunia, quod sibi debetur a rege suscipit. 
Quod autem sic solvitur, lelevium dicis Die ergo si cujuslibet 
fundi qui de lege est in capite, lelevium sub consinuii summa 
debeat exigi, si sub dissimili, quare sic i 

M, In piopnani te videor arma&se jieriiiciem Ex praedictis 
enim aha conjiciens attnatis me vexas quaestionibus. I^overis 
autem quod leleviorum (juae legi debentur, secundum dissimiles 
po&rfidentium status dissimilis summa conbUigit <{uidam emm 
de rege tenint in capite quae ad coronam peitmeiit, baronias 
scilicet majoies sen mmoies, si eigo pater possessor liujusmodi 
moituus tuerit, lelicto baerede, qui jam adultus sit, non secun- 
dum constitutam de bis summam regi satisfaciet, sed secundum 
quod a lege puterit obtmere Quod si minor aetate fuel it 
iiaeres, in custodia constitutus legitimam aetatem praesto- 
labitui , tunc autem vel giatis sicut dictum est, vel secundum 
beneplacitum regis sicut adultus, baereditatem paternam nan- 
ciscetur si veio decesseiit quis tenens tunc de rege feodum 
militis, non quidem latione coronae regiae, sed potius rations 
baroniae cujuslibet quae quovis casu in maniim regis delapsa est ; 
sicut est episcopatus vacante sede , baeres jam defuncti si adultus 
est pro feodo niihtis c solidos numeiabit, pro duobus x. libras, 
et ita demceps juxta numeium militum quos domino debueiat 
antequam ad fiscum devoluta foiet baeieditas Quod si minor 
annis baeres relictus fuerit, quae de baeieditate ejiis peiveniixnt 
ratione custodiae tempoie pupillaiis aetatis fisco pio\eineut, sicut 
dictum est lelictus a patie jam’ adultus pio singulis feodis mill- 
turn c solidos solvet, vel etiam lufia, hoc est 1 solidos si climidium 
militis feodum possedei it, et sic demceps Nec te lateat quod 
ejus quern in custodia per aliquot annos babueris et possessioiiis 
ejus fiuctum, cum ad aetatem legitimam peivenerit releviuin 
lepeteie non valebis 

D. In bac paite pro pupiilis lex judicat, quod pus mentibus 
bene sedet, deceinit 

J/ Sic est, sed de propositis piosequamui. Item est et 
tertium genus excidentmm vel escaetarum, quod fisco provenit 
jure peipetuo. Cum aliqms de rege tenens in capite perpetrati 
sceleris sibi conscius, sive sit ei objectum, sive non, relictis tamen 
omnibus per fugam vitae consulit vel si super eodem objeefco 
con^detus vel confessus, teira simul et vita judicatur indignus , 



Bemy IL [paet . 

omnia quae sui Juris fuerant mox infiscantur, et redditus omnes 
annuOj immo et perpetuo, jure ad scaccarium a vicecomite per- 
solvuntur, et quod ex mobilibus eorum venditis provenitj regi 
cedit Similiter &i cujuscunque conditioms vir vel cujuscunque 
doinini servus aut liber, nietu arctioris as&isae quam rex piopter 
sceleiatos constituit, a sede sua fugerit, et per constitutes ae 
lege definitos termmos juri se non obtulerit vel excusaverit, vel 
etiam si acclamante in ipsum vicmia suspectus et postmodum 
compieliensus, pei legem assisae constitutani reus sceleris con- 
victus fiieiit; omnia ejus mobilia fisco cedunt, imniobilia vero 
dominis suis Mobilium vero pretia per*manum vicecomitis ad 
scaccarium deferuntur, et in annali sic annotantur, ‘ idem vice- 
comes reddit compotum de catallis fiigitivorum vel mutilatorum 
per assisam de loco illo , scilicet de hoc v , de illo x,,’ et sic 
deinceps per singula capita, expressis eorum nominibus et 
summis quae de catallis singulorum exsurgunt, tiet autem in 
fine summa omnium, et circa finem ejusdem lineae in qua 
summa est, scribetur, ‘in tbesauro xl 1 m tot vel tot taleis, et 
elebet x 1 / vel ‘ et quietus est ’ Haec sunt, frater, quorum supra 
meminimus, quae ad scaccarium a vicecomite deferenda sunt, 
etiamsi summonitio nulla praecesseiit Sic et thesaurus effossa 
telluie vel aliter inventus Item cum quis laicum fundum 
habens, vel quis etiam publicis mservit usuris , si hic intestatus 
decesseiit, \el etiam his quos defraudavit non satisfaciens, testa- 
mentum de piave acquisitis visus est condidisse, sed eaclem non 
distnbiiit, immo penes se leseivavit, quia sic perquisitis mciim- 
bens aniniiim possidendi deseruisse non creditur, pecunia ejus et 
omnia mobilia mox mfiscantur, et non siimmonita per official es 
ad scaccarium deferuntur, baeres autem jam defuncti fundo 
paterno et ejus immobilibus sibi vix relictis gaudeat 

I) Ex praemissis, quae de foeneratoribus dicta sunt quaestio 
gravis animum pulsat, quam vellem, si placet, plenius expediri , 
dixisti enim, ‘ cum quis laicum fundum habens, vel etiam civis 
publicis mservit usuris etc ex quibus verbis personarum 
qiiaedam distmctio inter sic debnquentes fieri posse videtur , 
et aha sit cleiicoium, aba laicorum conditio, cum pares smt m 
delicto Item ex eo quod additur, ‘ puMicis insei vit usuris,^ credi 
jDotest esse quasdam non puhlicas, quibus si quis adbaeseiit, an 
legi pnblicarum subjaceat proisus ignoro 

I) Eriistra credidi bievibus et communibus tibi satisfacien- 
dum, cum ex hujusmodi quaestionem elicias cujus absolutio 
peiitoriim quosdam hue usque latuit Verum quod dicis, ex 
veibis tins, cleiicoium et laicorum sic delmqueiitmni videtur 
es>se dispai conditio, cum paies sint m delicto, non approbo , 
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sicut eiiiin in gradibns sic et in cnlpis dissident , juxta Terbmn 
illnd ; ^ qnaiito gradns altior, tanto casus giavior / m bonis etiam 
et meiitoms opeiibus, ut quibusdam visum est, dispaies sunt 
iaici emin, qui voti necessitati minus tenentur, amplioiem 
gi at lain promeieri videntur; sicut in perversis actibus, liii qui 
voto religionis mserviunt, giavius offendunt Sed de Ms bactenus 
Habes autein ex praecedentzbus unde tuae quaestioms pars prima 
valeat absolvi Ex eo enun quod cleiicus usuns mserviens 
dignitatis suae privilegium demeretuTy parem laico szc delm- 
quenti poenam sibi mereatur, ut ipso videlicet de medio sublato 
omnia ejus mobiba fisco debeantur Ceterum sic a pradentibus 
accepimus In sic delinquentem clericum vel laicuin Cbristia- 
nuin regia potehtas actionem non liabet, dum \ita comes fuel it 
supere^t emm poemtentiae tempus; sed magis ecclesiastico 
judicio reseivatur, p>io sui status quabtate condeinnandus cum 
autem fati mimus expleveiit,*sua omnia, ecclesianon leclainante, 
regi cedunt . nisi, sicut dictum est, vita comite digiie poemtuerit, 
et testamento coiidito quae legare decreveiit a se proisus 
alienaverit Eestat itaque, ut quas pubkcas dicamus usuras et 
quas non piiblicas expediamus ; demde si paii lege teneantur, qui 
in utnsque delmquunt Publicas igitur et usitatas usuras dici- 
mus, quaiido moie Jiidaeorum m eadem specie ex conventione 
qms amplius peice|>tui*us est quam commodavit , sicut libram 
pio marca, vel pio hbia aigenti duos denaiios m septimana 
de lucio praeter sortem : non publicas autem sed tamen 
damnabiles, cum qms fundum abquem vel ecciesiam pro com- 
modato suscipit, et manente soitis integiitate, fiuctus ejus, 
donee sois ipsa soluta fuel it, sibi peicipit Hoc genus 

pioptei laboiem et sumptum qm m agiicultuiib solent imjiendi, 
bcentms visum est, sed proculdubio soididum est et inter 
usuras computandum merito Quod si ci editor a%mius et m 
ruinam aiiimae suae pronus m sciipto sic exprimi dignum 
duxerit, ut dicatur, ‘notum sit omnibus, quod ego debeo 
N. centum maicas aigenti, et pio bis centum maicis mvadiavi 
ei teiram illam pro x 1 , quousque ego, vel liaeies ineus, solvani 
ipsi vel baeredi suo piaedictas centum maicas ’ cum post 
mortem cieditoiis ad regis vel principalis Justiciaiu notitiam 
bujus ♦famosae cartae tenor perveneiit impiiuus foedus foenoiis 
qiiaestus condemnabitur, et creditor scripto suo depiebensus 
foeneiator, mobibbus sms indignus judicabitur. Quod si us 
cujus tundus e&t a rege quomodobbet obtmuerit, ut sic dis- 
tractus sibi restituatur, m sorte tota domino regi tenebitur, 
etiamsi creditor per biennium vel ampbus pos&eclerit, regis 
tamen munificentia de summa sortis libus taxare consuevit, 
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maxime propter singularis gratiae muniipj iii quo fidelibiis snis 
debito praelationis tenetur, et tunc quia creditoris seu foenera- 
toris, qui sui fidebs enoimi jactiira ditatus fuerat, latione pub- 
licae potestatis bona omnia perceptnrus est Sunt et pleraque 
alia quae singiilariter ad fiscum pertinent, quae non facile sub 
una scripturae sene redigi po&sunt, quia non constituta sed 
casualia sunt Be hiis tamen excidentibus liujus tertii generis, 
non supia post firmas, sed infra post omnia placita compoti fiiintj 
ante eatalla fugitivoium , ut ipsa qnoque locorum positione vide- 
antur pio eiioimibus culpis delmquentium ad fiscum pertinentia. 

D. Miror siqier Ms quae dixisti , non enim cum prionbus 
staie posse videntur Cum enim ascriptitioriim doniinis liberum 
sit, non solum illos transfen’e, venim etiam quibuscunqiie modis 
distraliere, sicut supra dictum est , et non tantum catallorum 
sed et corporum mento domini reputentur , mirandum est cum 
dominus lerum et bommis rei ml delmquat m legem, quare 
possessione sua privetur* videii enim justum posset, ut regis 
constitutio in personam delinquentis puniret excessum, mobilia 
vero cum ipsis fundis in usus dominorum cederent 

M Movet te quod me mo vet , verum ni bis longam fien moram 
superfluum credo, cum ab inceptis negotiis aliena suit Tit tibi 
satisfiat , propter solam regis assisam sic esse cognoscas , nec 
emm est qiii legiae constitution!, quae pro bono pacis fit, obviare 
praesumat Quod si dominis eatalla suomm ]ier assisam con- 
demnatorum provenireut, forte quia cupiditatis liumanae fervida 
sitis in medio posita est, propter modicnm qnaestum quidam in 
necem suoram etiam innocentmm giassarentur ea pi op ter rex 
ipse, eui generalis est et a Deo ciedita cm a subditorum, hoc ita 
decrevit ut sic rei legi satisfacientes corpore puniantur, et 
retentis sibi ipsi mobilibus, domesticis bostibus, boc est, domims 
suis, non exponantur' verum sicut jam diximus, sola regis 
institutio urgente necessitate pro bono pacis facta, liujus qnaes- 
tioms principalis solutio est. 

^ 2) Yideo quod non sme cansa fit Nunc, si placet, 
prosequere Yeium restat in praecedentibiis quiddam, quod 
vellem altius, si placet, expediri Dixisti enim, quod fugitive- 
rum et mutilatorum per assisam mobiba summomta ad scacca- 
lium defeiuntur, et in annali suo loco scribuntur quid“antem 
de piaedonum vel furum catallis fieii debet non dixisti; si 
seibcet ad regem pertineant, vel cm de jure cedere debeant 
31 Praedonum, qm et fures manifesti dicuntur, et latenter 
furantium, conditio dissimilis est, porro tarn borum quam 
iliomni duo sunt genera, ex quorum singulis eatalla diversis 
diveiBo modo |)rovemunt Praedonum qmdem sicut et furum 
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quidam exleges Ennt, quos iisitatins utlagatoE dicimuE, quidani 
non ntlagati veio vel exleges fiimt, quando legitime citati non 
compaient, et per legitimos et constitutes termmos ex<?pectantiii 
et etiam requmintur, nee juri se offerunt Horum itaque cataila 
^leut et vita in manibus comprebendentium ipsos esse no&cuntur, 
iiec ad legem peitinere qualibet ratione possunt praedoimni 
antem Bona qm noiidum in Banc miseriae summam delapsi sunt, 

conipreBendantiirj ad bscum provemunt * * funini antem ad 
vicecomitem sub quo deprebensi et puniti sunt Quod si vice- 
comes furis causam ad curiam deduci dignam duxerit, ut ibi 
jiidiceiur, nihil ipsis sed totum regi debetur, quod fur ille 
po^sedit Si vero furem pioprium quis iubecutus fuerit, et in 
curia prima domini regi^, vel etiam in comitatu ipsum com- 
prelieiideiit, et leum furti adjudicata lege piobaveiit ^ de catalli^* 
hiiis, si ad id suffeceiit, ablata piimum lae^o lestituantuij 
piae^idenie, si placet domim legis Justiciaiio. de summa abla- 
toruni fide ejus cjui petit, vel sacramento • post modum autem 
ex provida studiosorum pacts mstitutione, idem de boms funs 
tantuiidem accepturus et in laboris et sumptus sui solatium, 
quantum prius dole fuiis amiseiat. Haec autem duplex et 
prudentei* prociirata solutio ab antiquis solta et peisolta vel 
prosolta non immerito dicta est primo enim quod ablatum 
fuerat et solvitur, et ob hoe solta dicitur demceps pro laboris et 
sumptus impendio quod adjicitur pro vel persolta nuncupatur 
His m bunc modum expletis, quod fuerat in bonis rei residuum 
bsco provemet. 

D. Et baec necessaria visa sunt , sed nunc juxta piomissum, 
de censu nemorum, si jilacet, prosequere 

M Gratulor quod te tarn dietuum virtutem quam dicendorum 
ordinem memoriter tenuisse conspicio Supeiest igitur ut \otis 
tuis satisfaeere pio viribus non omittam. 


XL De Censu nemorum. 

Post compotum purpraesturarum et escaetarum sequitur com- 
potus de censu nemorum, brevis satis et expeditus, sub boe 
tenore verboium • 4dem viceeomes vel ille alius IST. reddit com- 
potum de XX I , de censu illius nemoris vel forestae de Xorbam- 
tescira, in tbesauro liberavit, et quietus est/ Sunt tamen 
Cjuaedam forestae de cpibus decimae constitutoram censuum 
ecclesiis majoribus solvuntur, sicut de Wiltescira et de Hampte- 
scua ecclesiae Sarisbiiriensi, de Norbamtescira vero ecclesiae 
Lincolniensi . cujus solutionis causam sic accepi; quod enim de 
forestis soh itur pene totum vel ejus maxima pars ex placitis et 
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exactiomMs proTemt , sic igitui per dates decimas illicit! quae- 
stus utcuBique redimi posse visi sunt De Ms autem sic eompoti 
fiuiit ‘ille vel ille leddit compotnm de xx, i, de censu foiestae 
illius^ in tliesauro xviii 1 / et m capite proximae lineae in- 
fenoris sic^ ‘et in decimis constitutis illi ecclesiae xl. s./ demde 
in fine ejusdem lineae panic seorsum ab alia scriptuia sic, ‘et 
quietus Ctat ’ Intellige etiam semel tibi dictum, quod omnia 
debita et item ea quae in tbesauro soluta fuel in t seorsum ab 
alia sciiptura collocanda sunt, ut juvanti ammo et discurienti 
oculo facilius occunant, quoniam ex solvendis summonitiones, 
et ex jam solutis absolutiones, fiunt. Post diligentem firmae 
principalis veteris sive novae compotum, et item post compotum 
purpraesturarum et escaetarum, et census nemorum, quae omnia, 
sicut dictum est, annuo jure solvuntur, sequitur compotus de 
placitis [et] conventionibus , in quo pnmum post modicum 
intervallum in medio lineae praenotatio sit quorum scilicet 
judicum liaec sint. 

XII De Flacitts et Oonventiomhus ^ quo ordme de his eompoti 
Jiunty cum exacta sohvntu'i 

Placita autem dicimus poenas pecumaiias in quas ineidunt 
delmquentes conventiones vero oblata spontanea Cum ergo de 
bus instat exactio, tunc piimum cleiico cancellaiii traditur sum- 
monitio, qui seriatim de singulis urgetvicecomitem,dicens, ‘redde 
de illo X. libias, pro bae causa/ quod si in tbesauro solvitur 
quodrequiiitur, sic sciibetur in annali, ‘N reddit compotum de 
X 1 pro bac causa/ et ex ordme tota redigatur in scriptum, ‘ in 
tbesauro liberavit, et quietus est ’ si vero per breve regis quietus 
est, ut dixiiniis, numerus exprimatur in brevi, dicetur, ‘ IST reddit 
compotum de x. 1 / et addat causam, demde paulo inferius in 
ipsa Imea, ‘per breve regis ipsi N. x. 1 , et quietus est^’ quod si 
de c summomtus sit, cum tamen summa debiti sit in annali x 1. 
et c solvent m denariis, vel de c breve regis impetraveiit, 
dicetur, leddit compotum de x 1 , in tbesauro centum 
solidos, et debet c. solidos/ vel ‘in peidonis per breve regis ipsi 
N" c solidos, et debet c. solidos/ Et nota, quod in omnibus 
compotis de placitis et conventionibus singuli per se responde- 
])unt, ut scilicet onus debiti, si non satisfecerit, vel absolutionem 
si umversum solvent, suo nomine suseipiant, exceptis communi- 
bus assisis et Danegeldis et murdris , de bis enim vicecomes 
compotum reddit, et super bis ipse vel quietus in annali scribitur 
vel m debito Quod si mutatus fuerit vicecomes, nibilommus is 
qui succedit ei de eisdem respondebit et de eis summonebitur , 
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6t nisi satisfecerit, per finnam qnam solutums est coercendus 
est Quisqnis enim in onus ejusdem officii mutato succedife 
YicecomitCj ab ipso suscipit rescripta debitorum regis in ipso 
comitatu ; ut per boc nosse yaleat a quibus quae debeant 
requiri, cum summonitionem ad se delatam susceperit. Ad 
yicecomitem ergo spectat compotus communium, ad quem 
solum pertinet coercio singulorum; et qui vicecomes fuerit, 
dum compotus yel quietus vel in debito bac ratione scri- 
betur. 

JD. Teneo memoriter quid fieri debeat cum quis super aliquo 
debito summonitus breve regis detulerit, quod numerum qui 
requiritur exprimat Quod si regis cartam de quietantia rerain 
ejusdem generis ad scaccarium deferat, ut sic dicatur; ‘vole 
igitur ut baec omnia teneat libere et quiete de placitis et 
mmdris/ et bis et bis, et bujusmodi; nunquid in perdonis 
erit 1 

Jf. Erit revera , sed non dicetur, * in perdonis per cartam 
regk,’ vel ‘ per Hbertatem cartae,’ hoc vel illud , immo ^ per breve 
regis quod si carta quidein non specificans sic contineat, ‘ libere 
et qmete ab omni exactions et saeculari servitio praedicta possi- 
deat/ non tamen ab bis quae requiruntur per boc quietus est 
vel in perdonis scribetur nolunt enim qui assident speeiali 
debito per generalem absolutionem derogari. 

D Pemiciosa satis est ista subtditas . qui enim a generibus 
singulorum bber est, et a singulis generum meretur absolvi. 

M. Verum est quod dicis, neque nos dissentimus, sed tamen 
quid fiat dicimus, non quid forte fieri debeat. Igitur cum de 
omnibus biis quae m summonitione contmentur, vel per nume- 
ratam pecuniam vel per brevia regis satisfactum fuerit, bac lege 
scripturae quae supra dicta est semper utendum est verum cum 
non solvent abqms universum quod ab ipso lequintur, sed 
partem ejus vel forte nibil, causa statim a vicecomite requb'enda 
est cur is solvendo non fuerit Quod si respondent vicecomes, 
quaesisse se dibgenter ejus de quo agitur nec catalla mvemre 
potuisse, mferet tliesauiaiius, ^cave tibi; nam bujus rei fidem,’ 
scilicet quaesisse te nec invemre potuisse per quod satisfieri 
posset, fide corporaliter piaestita confirmabis,^ quo respondente, 
‘praesto sum/ m consummatum compotum fidei susceptio difie- 
retur; ubi super multis consimilibus semel data sufficiat. Be 
bac tamen fide jam circa initia piura dicta sunt, et restant aliqua 
suo loco dicenda. 
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Xin. De distinctiom personarum qum solvendo Twn sunt ; de 

quibm a Vicecomite Jides offertur, et mh quo tenore mrborum 
Jides detur, 

Porro Me primum distinguendum est circa debitores et debita; 
ut in qnibns fides oblata locum babeat, et qnibus noiij tibi con- 
stet * SI enim miles, vel liber alius, Tel ascriptitius, vel quaelibet 
bujusmodi cujascunque conditionis aut sexus persona^ regi tene- 
tur in quovis debito, quod quidem poena sit pro excessu, non 
oblatum spontaneum, fide ilia yicecomitis oblata et in line susci- 
pienda contentus erit tbesaurarius, et iterate scribetur debitor 
in hoc annali, sicut in praeterito, Tir vel mulier cujus actio per 
inopiam inanis facta est; verum secus est si debitor ille de quo 
quaeritur civis est vel burgensis, si scilicet genere civis sit, vel 
facta sibi necessitate commorantium civium legibus sponte se 
subjecerit , non enim sufficit vicecomiti, quod borum, si qui de 
requisita summa non satisfaciunt, mobilia tantum solvat, vel quae- 
sisse se nec invenisse fidem offerat, ut sic ad scaccarium liberetur, 
nisi eomm et domos et fundos et quosiibet urbium redditus in- 
fiscet, et penes alios collocet, ut vel sic debita regi pecunia pro- 
vemat, quod si non invemantur qui suscipiant, parcentibus sibi 
invicem ejusdem conditioms bonunibus, domos eorum sens ob- 
struat, et fundos diligenter excoli faciat Si vero interim bii 
solverint quae requiruntur, ad proprietaries ipsos per manum 
vicecomitis sine molestia quae sui juris sunt reddent 

JD Mirari satis non possum, ubi culpa dispar non est, 

Cur genus boc hominum gravius lex nostra coercet, 

if. Maxima pars possessionis eorum qui fundos babent et per 
agnculturam sustentantur, in pecudibus, in animalibus et in 
frugibus est, et item in biis quae non facile cobabitantium noti- 
tiam possunt effugere * at bus qui mercimoniis inserviunt, et qui 
parcentes sumptibus, multiplicandis possessiombus totis vmbus 
et modis omnibus msistunt, in numeratam pecuniam sollicitior 
cura consistit Per baec emm commercia lacilius exercentur , 
et possunt baec in locis tutis et ignotis facile reponi • unde fit 
ut saepe qui dives est, non patentibus bis quae latent, pauper 
reputetur propter baec igitur in bos gravius lex ilia decermt , 
quia superabundans pecuniarum puteus non de facili videtur 
exbaustus. 

J) Quid assisa communis, et quis vel quo ordine de ipsa 
respondeat, ex praedictis magna ex parte jam constat Nunc si 
placet de auxiliis, vel donis emtatum sen burgorum , quabter 
ex biis compoti fiant, et qui principaliter conveniendi vel 
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coercendi super Ms fuerintj edissere ; modus enim coerciouis ex 
praedictis jam patet. 

1/. Gaudeo te memorem praedictorum , et Mnc, fateor, me 
magis animasti. Noveris itaque quod plurimum interesfcj si 
donum vei anxiiium civitatis per singula capita commorantium 
in ea a Justitiis constituatur * vel sicives summam aliquam quae 
principe digna videatur justiciariis offerant, et ab eis suscipiatur : 
dispar enira in Ms duobus modus est coercionis, si enim per 
singulos a judidbus constitutum est donum, et quilibet eorum 
soivendo non fuerit, lex praedicta de civibus non solventibus 
servatur ; ut scilicet domibus et redditibus usque ad solutionem 
privet ur At si dictum est a civibus, ^ dabimus regi milie libras 

et baec summa digna suscipi jndicetur , ut statutis tenninis eadem 
exsurgat ipsi provideant Quod si forte excusare coeperint, alle- 
gantes quorundam inopiam qui m aliqua parte summae bujusmodi 
tenebantur ; tunc diligenter, hoc est per fidem viceconntis, in- 
quirendum est, si a tempore constituti per eosdem cives doni vel 
auxilii hu tales exstitermt ut solvere non valerent , quod si in- 
ventum fuerit, provideant alios ex quibus summa prior exsurgat, 
vel per commune distribuatur quod restate verum si tempore 
eonstitutionis abundabant, sed lege fortunae natura mobiiis 
nunc egeant, sustinendum est de hiis quousque per Dei gratiam 
ditentur 

D. Cerno quod in omnibus modum servantes semper regiis 
commodis inbaeretis 

M Memoriter tenes quid de civibus vel buigensibus non 
solventibus sit agendum. Quod si forte miles aliquis vel libei 
alius a sui status dignitate, quod absit, degeiierans, multipiicandis 
denariis per publica mercimoma, vel per turpissimum genus 
quaestus, boc est, per foenus, institent, et exacta sponte non 
solvent, non per fidem tantum de non mventis ncecomes ab- 
Bolvetur, verum cum baec praesidenti suggessent, districtum ab 
ipso mandatum suscipiet ut de summa quae ab illo requintur 
statutis terminis solvenda fidejussores inveniat; quod si nolu- 
erit, omnes ejus i-edditus mfiscentur ; ut in hac parte mento fiat 

Hus snnilis qui multiplicaut quocunque modo rem 

D, Dignura levem est, ut a statu suo pro turpi quaestu 
recedens degener miles, vel liber alius, praeter communem 
liberorum legem puniatur Sed jam nunc si placet edissere, 
quae sunt quae pro cat<illis ejus qui regi tenetur deSeant im- 
putari, et utrum ab omnibus omnia tollenda sunt a vieeconaite, 
quousque summa quae requiritur exsurgat, quando scilicet prin- 
cipalis debitor exacta sponte non solvit. 

q 2 
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XIY. Quae cataUa dehitomm vendenda non sunt, cu7n tpsi sponte 
non sohunt, et quis in vendsndis ordo sit observandm. 

M, In pelagns me quaestionum impellis, nescio, Dens scit, 
qua emersuram. Hovens itaque, quod sic iterum personarum 
distinctio necessaria est, sicufc ex consequentibus liquebit ^ vel- 
lem tamen in bac parte mihi parceres, ne pluribus displicitura 
proferre compeilas. 

D Dum a legis constitutae tramite non exorbitaveiis, justam 
prudentis offensam non mereberis * quod si cui grave videbitur 
quod lex statuit, ei qui condidit irascatur, non tibi. 

M, Ab initio debitor tibi factus sum ex promisso Hmc est, 
quod volens teneor parere volenti vel petenti. Debitorum igitur 
qui exacta sponte non solvunt, catalla, quae licite venduntur, sunt 
eorum mobdia ac sese moventia ; qualia sunt aurum, argentum 
et ex bus vasa composita, lapides quoque pretiosi, et mutatona 
vestimentorum, et bus similia , item equorum utrumque genus, 
usuales scilicet et indomiti ; armenta quoque bourn et greges 
ovium, et cetera bujusmodi, frugum etiam et quorundam vic- 
tuabum mobilis est natura, ut scilicet liber e vendi possint, 
deductis necessariis sumptibus debitoiis ad sola victualia, boc 
est, ut necessitati, non superfluitati, et item ut naturae satisfiat 
non ciapulae , nec soli debiton, sed uxori ejus ac filiis ac 
familiae quam prius exbibuerat dum sibi viveret, buic necessaria 
ministrantur 

JD. Quare dicis ‘quorundam 

M, Yictuaiia quae ab eis quotidiams usibus praepaiantur et 
quae sine sui mutatione esibus accommodantur, qualia sunt 
panis et potus, nulla ratione vendi possunt , victualium igitur 
ea duntaxat, quae praeter usus necessaries ab ipsis dominis 
reservanda fuerant ut venalia fierent, licite venduntur, qualia 
sunt carnes sale conditae, casei, mella, vma, et bis similia Et 
nota, quod si debitor ille qui solvendo non est, militiae cingulum 
semel obtinuerit, venditis ceteris, equus tamen ei, non qinhbet, 
sed unus usuabum, reseivabitur j ne qui dignitate factus est 
eques, pedes cogatur incedere. Quod si miles ejusmodi fuerit, 

Quem juvat armorum decor et juvat usus eorum, 

et qiu mentis exigentibus debeat inter strenuos computari, tota 
SUL corporis armatura cum equis ad id necessariis a venditoribus 
erit bberiima , ut, cum oportuerit, ad regis et regni negotia 
armis et equis instmctus possit assumi. 

Si tamen bic idem cui lex m parte pepercit, 
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andita necessitate regis vel regni, delitescens se absentayerit, 
vel ad boc vocatns non yenerifc, sic tamen ut non proprii^y 
sed regiis stipendiis militet, et evidenter absentiam suam 
non 'excnsaverifc, nec ab bis venditores temperabunt ; sed 
solo contentns eqno propter dignitatem militiae sibi relicto, 
juri communi vivat obnoxius Caveat antem vicecomes nt 
venditores snos praemomient in vendendis Iinnc ordinem 
observaroy mobilia cujnsque pnmo vendantiir, bobns antem 
arantibns per qnos agricultiira solet exerceri quantum po- 
terint parcant; ne ipsa deficiente debitor amplius in futuram 
egere cogatur. Quod si nec sic quidem summa quae requiritur 
exsurgit, nec arantibns parcendum est. Cum igitur orama, quae 
ad ipsum specialiter pertinent venalia venundata sunt ; si non- 
dum satisfactum est, ascriptitiorum ejus fundos adeant, et eorum 
catalla licite vendant, ordmem simul et legem praedictam obser- 
vantes ; baec enim ad dominum pertinere noscuntnr, sicut supra 
dictum est quo facto, sive sic de requisita summa satisfactum 
sit sive non, venditores jubet lex nostra quiescere; nisi forte 
scutagium sit quod a domino requiritur ; pro scutagio namque 
si non solvent qiu regi tenetur dominus principalis, non tantum 
propria sed et militum suorum et ascriptitiomm catalla passim 
venduntur, ratio namque scutagiorum milites sues magna pro 
parte respicit j quia non nisi de militibns et ratione miUtiae regi 
debentur Yidi tamen ego ipse, cui nondum cana memoria est, 
pro singulis debitis eorum qui non satisfaciebant, non solum 
propria sed etiam militum suorum et aseriptitiormn catalla licite 
vendi Sed illustris regis constitutio m scutagiis tantum boc 
observari decrevit, ordine servato, ut prius propria, deliinc aliena, 
vendautur. Quod si mibtes ea quae de feodis suis provemunt 
domino solvermt, et boc oblata cautione probare voluerint, 
pro biis quae a domims requiruntur catalla sua venundari lex 
probibet 

XY Quod Vtcecomes a debitoribus dehitoris illius qui Regi non 
solvit debitam Regi summam suscipiat. 

Item admonendus est vicecomes ut diligenter et sollicite 
quantum potent investiget, si quis in comitatu suo debitori 
ilb in solutionem sibi praestitae vel penes eum depositae 
pecuniae teneatur quod si inventum fuerit, a debitore ^ ilio 
summa ilia quae ab ejus creditore qui regi tenetur requiritur, 
exigatur, et ne ei super eodem respondeat auctoritate puHicae 
potestatis inhibeatur. 
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XTI, Quod Yieecomes a fandis ejus qui non solvit quod re^ 
quintur percipiat, etiamsi eosdem, ex quo regi teneri coepit^ 
qnmiodolibet alienavenL 

Item, si debitor a tempore quo regi teneri coepit, fundum 
suum vel ledditum alii locaverit, vel pignus pro pecunia de~ 
derit, Tel etiam, quod absurdum tibi forte Tidebitur, dominium 
ejus per yenditionem a ^e transtulerit , si alias inventa non 
sunt per quae regi satisfiat, quaecunque persona fuerit, quo^ 
cunque titulo possessionem nactus fuent, nihilommus ex eodem 
quod ad regem pertinet accipietur , salva proprietate domino 
qui justo earn titulo coeperit possidere , nisi forte debitor ille 
fundi venditi pretium ab initio sponte regi solverit ; tunc enim 
tuta ei^t penes emptorem possessio. Hujus autem rei causam, 
licet distorta modicum et regiae nimis utilitati semens videtur, 
evidentem tamen et satis justam secundum patrias leges com- 
probabis. Quisquis enim in regiam majestatem deliquisse 
deprebenditur, uno trium modorum juxta quabtatem debcti 
sui regi condemnatur: aut enim in umveiso mobili suo reus 
3udicatur, pro minoribus culpis , aut m omnibus immobibbus, 
fundis scibeet et redditibus, ut eis exbaeredetm* , quod si pro 
majoribus culpis, aut pio maximis quibuscunque vel enormibus 
delictis, in vitam suam vel membra Cum igitur aliquis 
de mobilibus m beneplacito regis judicatur, lata in eum a 
judicibus sententia per haec verba, ‘ iste est in misencordia regis 
de pecunia sua,’ idem est ac si Me tota’ dixissent Laicorum 
enim [sententiae] indefinitae, non bis pro qmbus tutius est eas 
accipi, boc est particuiaribus, sed semper universal ibus aequi- 
pollent. Cum igitur fimdi illius catalla quae debitor prius 
distraxit in beneplacito priucipis adjudicata fuissent, et ipse de 
reqiusita summa non satisfecerit, viden potest injustnm nt rem 
non suam, m fisci jacturam, alienaverit 

XYH, Quod non licet VicecoTmti dehitam sth pecumam a non 

solventibus susctpere , et quid sit agendum sijorte susceperit 

Item adinonendus est vicecomes propter fidei rebgionem quae 
ab Ipso de non solventibus exigitur, immo quam ipse sponte 
Yisus est obtulisse, ut sic a summomtione sibi facta liberan 
valeat, ne a debitore quolibet qui legi non solvit, interim abqua 
quae sibi juste debebantur suseipiat Non enim vensimile est, 
non posse Mceconiitem de catallis ejus mvemsse, per quae regi 
debita summa solvatur, qui ipsi vicecomiti sponte vel invitus 



Bialofjm de Scaccario, II, 


IV.] 


231 


quod requiritur exsolvit. Si tamen ante datam Mem per se vel 
per ahum recordatus fiierit vicecomes de his aliqua se suscepisse, 
Yel etiam post datum, nondum tameu soluto scaccario diei lilius, 
hoc est dum compotus ejus recens est, et veniens in publicum 
querula voce se suscepti tunc immemoreni exstitisse, fide de bis 
oblata, confirmare voluerit, susceptam summam nomine debitoris 
persolYens liberabitur. Si Tero, quod absit, post fidem datam, 
post soiutum scaccarium, per alium hoc innotuerit, non jam 
suscepta tantum solvens absolvetur T sed pro excessu suo in 
regis beneplacito judicandus pecuniariter punietur. Postremo 
vicecomitem commonuisse sufficiat, ut post susceptam summoni- 
tionem diligenter inquirat per vicmiam, si vir qui solvendo non 
est, uxoiem ducens, vel mulier, ditiori nubeub, vel quovis alio 
modo ditescat, quatenus de requisitis satisfacere valeat * quod si 
inventum fuerit, propter fidem vicecomitis solvere compdlatur , 
quod si nihil horum inventum fuerit, potent tunc purgata con- 
scientia de hiis rebus fidem dare, et imminent em rerum suarum 
j'acturam declmare 


XVIII Qudliter vir pto uxore, vel uxor pro viro convemenda 
estj cum die vel ilia solvendo non est 

D Nunquid vir pro uxore, quae regi tenebatur, et fati clebita 
jam solvit, vel pro viro suo muHer ei superstes conveniri debet ^ 

M Satis audisti, quod ‘qui adhaeret muberi unum corpus 
efficitur/ sic tamen ut caput ejus sit. Merito eigo pro ea 
conveniendus est , quia mulier sui potestatem non habet sed vii 
Quod si vir ex ea prolem suscepent, cui ratione uxons debeatur 
baereditas, et mortua jam uxore nondum soluta regi debita 
pecunia fuerit, vir ille nomine haeredis convemendus et coer- 
cendus est , abas autem non. Porro muber viro suo superstes 
prolem habens, et m viduitate cum ipsa permanens , ratione 
prolis, cni debetur baereditas, convemenda et coercenda est , sic 
tamen ut doti ejus parcatur, quia praemium pudoris est Quod 
si lelictis libel is abi viio mulier adbaeseiit, legitimus baeres 
pro debito patris conveniendus est verum si mulier quae 
debquit et regi tenetur, priore viro sme liberis moituo, ad ahum 
se cum sua haereditate transtuleiit, debitum ejus a viro re- 
quirendum est Hoc est igitur quod petisti Et sic vir causa 
uxoris, et uxor causa vin convemenda est. Certum autem 
habeas, quod semper legitimus haeres qui debitori succedit, pro 
illo conveniendus est ut sicut in emolumentum sic in onus 
subeat. Solus autem ascriptitius, et is qm sine haereditate 
decedit, venditis catalHs per extremam mortis aleam a debito 
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liberantur ) tioli tamen ab annali in qno debita baec anuotantnr 
nisi per breve regis anferentnr, cnm scilicet de Mis a tbesanrario 
regi suggestum fuerit quod inntiliter in rotulo scribantnr, cum 
nullo pacto fieri possit ut ab Mis debita pecunia proveniat. 


XIX. Qmi, non sit idem modus coercionis haronum regis, 
ef cdiorum, in poenis pecuniariis. 

Ad baec nosse te convenit, quod in debitis regiis requirendis 
et debitoribus coercendis, baronum regis et ceterorum qui 
passim pro suis excessibus pecuniariter regi puniuntur, par 
conditio non est Porro de biis qui de rege nihil habent in 
capite, lex praedicta servatur At si de rege tenens baroniam, 
audita summonitione, fidem in propria persona, vel manu gene- 
ralis oeconomi quern vulgo senescallum dicunt, in manum vice- 
comitis dederit, sub hac tenore verborum, quod de hac summa 
et de hac summonitione grantum baronum scaccarii die compoti 
sui faciet, sic vicecomes contentus sit 

XX Quid faciendum cum Oeconomus, qui fidem dedit de 
satisfaciendo, non comparet 

Si vero die compoti voce praeconia requisitus non venerit, 
nec per se nec per alium satisfecerit, vicecomes quod ad ipsum 
pertiiiuit fecisse judicabitur, causa vero haec seorsum in memo- 
randis scaccarii praecepto thesaurarii dibgenter annotata m 
finem scaccarii reservabitur ; ut tunc communicato consilio, 
gravius qui sic deliquit puniatur. Quod si post consummatum 
compotum vicecomitis sui venerit et satisfecerit , de assidentium 
gratia, et de legis indulgentia poterit absolvi , verum necesse est 
ut vicecomes fidem ejus in comitatu sub ommum oculis susci- 
piat * quia si forte qui dederit volens malignari, datam inficiari 
voluerit, adversus eum ad omnem probationis summam recor* 
datio comitatus sufficiet Quod si abas sibi datam vicecomes 
confessus fuerit, nihil egisse judicabitur ; unde niox de firma 
sua requisita summa capietur, ut summonitioni satisfaciat in 
hac parte dicenti, ‘ vel capientur de firma tua ’ 


XXI. Quid cum veniens non satisfaciat, si Miles est^ quid si 
non Miles 

Si vero qui fidem se dedisse non difiitetur die nominata 
venerit nec satisfecerit, si dominus est, ad scaccarium quamdiu 
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sedeiit detinebitur, fide data in manti marescalli, sicnt supra 
dmmns, quod a lengata villae nisi baromim licentia non recedet 
soluto vero scaccano illius termini, si nondnm satisfecent, in 
ioco tnto siib iibera cnstodia colloeabitnr, qnousque rex ipse si 
praesens faerit, vel praesidens cum aliis assidentibus, quid de 
ipso agendum fuent decemat, qui fidem se dedisse de satisfaciendo 
confessus, nullo modo satisfecit , quod si miles yel alius ejns 
oeconomus venerit, nec satisfecerit, pro fide laesa comprebendetur, 
et marescallo custodiendus tradetur, post solutum scaccarium 
licite yinculandus, et in carcerem mittendus, sive miles fuent 
siye non. Hiles vero super debito proprio non satisfaciens^ 
cum tamen de satisfaciendo fidem dederit, post solutum seac- 
carium, non in carcere sed infra septa domus careeralis, libere 
custodietur, fide corporaliter praestita quod inde sine regis vel 
praesidentis licentia non recedet Decrevit enim memorandae 
nobilitatis rex illustris, ut quisquis militiae dignitate praefulget, 
pro debito proprio, cum pauper a vicecomite simul et a vicima 
reputetur, in carcerem non mittatur, sed seorsum infra septa 
domus careeralis libeie custodiatur : verum quisquis mandate 
domini fidem dedent, sicut praedictum est, vicecomiti, et veniens 
non solvit ] bunc comprebendi, et m carcerem soluto scaccano 
mitti, sive miles sit sive non, lex statuit et quomam liberum 
est cuiUbet baroni, pro debito quod ab ipso reqmritur, fidem 
ofScialis opponere, ut sic interim vicecomitis importunitate careat, 
et de rebus suis opportunius ipse disponat ; ne sic [in] immen- 
sum regii mandati videatur auctoritas eludi, decretum est, ut 
comprebenso ilio qni laesae fidei reum se non satisfaciens judi- 
cavit, statim a vicecomite servientes diiigantur, qui fundos 
principalis domini perlustrantes, venditis quocunque modo catalbs, 
summam reqmsitam ad scaccarium ejusdem termini deferant i 
et tandem iile comprebensus pro laesa fide juxta possibilitatem 
suam pecuniariam poenam luat, et amplius super eodem debito, 
etiamsi dominus praeceperit, ad fidem dandam non admittatur. 

XXII Qualiter dominus jpumendus est, qui sjponte 31%litem 
exposuitj ut jpossit interim hheran 

Principalis etiam dominus ne baee impune praesumpsisse 
videatur, non per fidem suppositae personae sed solum per pm- 
priam, dilatioms beneficium promerebitur, si forte super eodem 
debito ipsum iterate summoneri contigerit. Sunt tamen qui 
credant ut de cetero super eodem debito nec etiam per fidem 
propriam usque ad scaccarium a vicecomite dilationem obtineat ; 
quod quidem beneficium dilationis magnum dicunt qui fisco 
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tenetttur; possunt enim iateiim de rebus suis mitius disponere 
et dilatae per aliquot tempus solutioni uecessaria praepararCj 
qum potius dicunt quod suscepta summonitione liceat vicecoiuiti 
juxta communem aiionxm legem statim in catalla ipsius marmza 
mittere, Hiis ego, fateor, proisus non dissentio, sed tamen 
multis indiciis et testimoniis verisimile videatur, procuiasse 
dommum, ut miles suus bis casibus exponeretur, quatenus posset 
ip&e Yel sic mterun liberal i ; bujus autem rei validissimum e&t 
contra dominum argumentum, si copiosus, si rebus abundus, 
SI solutioni sufficiens a vicecomite simul et a vicmia judicetur 

D Dignum revera est ut is mdultam sibi gratiam demereatur, 
qui m datoris ejus perniciem eadem abusus est 

M. Habes ex praecedentibus utcunque distinctum, quae 
catalla vendi debeant et quae non, et etiam in quibus personarum 
discretio tenenda est et in quibus non , tunc scilicet cum debi- 
tores, qui in pecuniams poenis regi tenentur, solvendo non 
fuerint . restat, ut quid de oblatis spontaneis fieri debeat, cum 
item non solverint, ostendamus. 

XXIII Quid de sponte offerentzbus faeiendurrij cum et ipsi non 

solvimt. 

Xoveris igitur, quod oblatorum regi quaedam in rem, quaedam 
in spem, ofieruntur. In rem qiiidem offerri dicimus, cum obla- 
tum a rege suscipitur, et offerens consequenter pro quo obfculit 
a rege suscipit , ut si quis pro libertate aiiqua, pro fundo, vel 
pro firma, vel pro custodia cujusque qui minor est annis usque 
ad annos legitimos babenda, vel pro quovis alio quod ad suam 
utibtatem vel bonorem accedere videatur, sponte regi c libras vel 
c marcas offerat, et assentiente rege statim post oblatum suscipiat 
optatum. De biis igitur qui sponte se obiigant, et qui conven- 
tione cum prmcipe facta possidere jam coeperint, lex nostra 
decernit, ut quam diu solvendo fuermt indultis sibi beneficus 
gaudeant et utantur Quod si de regis debito summoniti solvere 
desieiint, statim careant impetratis , sic tamen ut si manente 
scaccario super eodem satisfecerint, ablata omnia sine molestia 
sibi restituantur Et nota, quod qualiscunque persona, cbjus- 
cunque etiam conditionis aut sexus fueiit, buic observantiae de 
sponte oblatis semper erit obnoxia, ut scilicet summouitioni 
satisfaciat vel impetrato careat, msi rex ipse obsequu praestiti 
vel paupertatis intuitu aliquid sibi praeter communem legem 
indulgeat , velut si de oblatore grandis summae, ad quodlibet 
scaccanum, modicum quid ab ipso solvi constituat , et hoc per 
breve suum baronibus innotescat. In spem vero dicuntur offerri, 
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CTim quis exMbendae sibi justitiae cauFa, super fundo vel ledditu 
aliquo regi summam aliquam offert , non taraen ut fiat, ne in 
nos excaiide&cas, et yenalem penes euni jufetitiani tiicas, mimo 
ut sine dilatione fiat iJncveris tamen non quaeeunque sic offe- 
runtur a principe suscipi, etiamsi modum videantur e^cedeie : 
gratis enim quibusdam justitiae plenitudinem exhibet, obsequii 
praestiti yel solo caritatis intuitu ; quibusdam autem lege cqn- 
ditioiiis bumanae nec prece nec pretio vult acquiescere, obstan- 
tibus interdum eoruin mentis qui possidere noscuntur ; vel forte 
propriis postulantium meritis nequaquam hoc exigentibus, qui 
vel in regnuin vel in regem ipsum aliquid deliquisse culpantur * 
de bus autem sic constituit lex insignis, ut antequam rectum 
babuennt, hoc est antequam per sententiam obtmueiint, vel re 
sibi penitus abjudicata ab omni spe cecidjiint, de oblatis nilui 
solvant, sed sufficiat debujusmodi \icecomiti respondere, leetiim 
nondum babuerunt Provideat tamen vicecomes ne per ipsum 
debitorem stet, quo minus causa ejus executioni mandetiir, si 
scilicet juri se nolit offerre, ut bac ai^e pi omissa sibi pecuma 
rex fi’audetur Cum euim boc compertum fuent, dolus ei non 
subveniet, sed per omnia sic coercebitur ac si per sententiam 
obtinuisset Hujus autem spontaneae dilatioms est signum, 
cum breve regis penes se detmens, eo non utitur Solet tamen 
cum bis miserente principe mitius agi, qui post promissam 
pecuniam a causa cadunt, ne spe sua frustrati, rebus etiam sine 
emolumento spoliati, duplici contiitione conterantur 

XXIY. Quid de JReJeviis sponie non solutis 

Sunt item tertii generis obventiones, quae non 'videntui prorbus 
inter oblata computandae, sed magis fines ad scaccaiium dicun- 
tur; cum scilicet de rege tenens in capite baroniani relicto 
baerede decesserit, et idem baeres cum rege m quam potest 
summam componit, ut paterai jiiiis mereatur ingressuin , quern 
finem relevium vulgo dicimus Quod si baronia est, in regis est 
benepkcito quae debeat esse summa relevii , si vero de escaeta 
fuent, quae in manu regis deficiente baerede vel aliter incident, 
pro feodo mihtis unius boc tantum regi nomine relevu solvet, 
quod esset sue dommo soiuturus, boc est, centum sobdos. Sunt 
autem qui credant eos qui in releviis regi tenentur nec sum- 
moniti solvunt, spontaneorum oblatorum legibus obnoxios , ut 
cum solvendo non fuerint, careant impetratis at verius dici 
potest, ut sicut de pecuniam s poenis fit, sic fiat de releviis ; 
debita namque filiis ratione successionis baereditas a lege ^onte 
oblatorum videtur excludere. 
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XXY. Quid de avihus ohlatis /aciendunij et quo temjpore 
summonendae. 

Item fit interdum ut aves regiae regi qualibet ex causa pro- 
mittantur , accipitres scilicet vel falcones Quod si pronnttens 
determinans dixerit, ^ accipitrem instantis anni* vel ‘ mutatum / 
vel locum etiam expnmat, dicens ‘ Hibernensem/ ‘ Hispanensem/ 

* ISTorrensem dabo / sic satisfaciat Si vero uec quipromittit nec 
cui promittitur determinaverit ; in arbitrio promittentis ent, si 
mutatum vel non sit solutrixus. Sed si integer et sanus a regis 
asturcariis judicetur, quacunque exclusus fueritj suscipitur. 
Porro si summonitus dignum suscipi ad scaccarium detulerit, 
nec sit turn qui suscipiat , etiamsi post boc in annum vel bien- 
nium vel amplius differatur summonitio^ nisi quern maluerity 
mutatum scilicet vel bornum solvere non cogetur. Quod si sum- 
monitus solutionem quomodolibet diffem procuravent, juxta 
numerum armorum quibus indulta sibi est dilatio, bienmum 
scilicet vel triennium vel deinceps, mutatum solvet De biis 
autem contra terminum Pascbae summomtio non fit ^ quia 
earmn aestivo tempore rarus est usus ^ tunc enim cavearum 
antns inclusae diiigenter custodiuntur, ut redeat deposita 
vetustate pennarum decor, et eorum ut aquilae juventus renove- 
tur vei um contra terminum Sancti Micbaelis quae regi debentur 
summonentur , ut mstante tunc byeme regiis aptentui obsequiis. 
In coeicendis autem bis qui sic se sponte obbgant nec solvunt, 
lex praedicta de sponte oblatis servatur. 

XXYI Be auro Eeginae 

Ad baec noverint bii qui in pecunia numerata regi sponte se 
obligant, quod reginae similiter tenentur, licet expressum non 
fuerit Quamvis autem non sit expressum, est tamen promisso com- 
promissum , ut cum regi centum vel ducentas marcas promiserit, 
reginae pariter teneatur pro centum marcis argenti regi pro- 
missis, in una marca auri ; pro ducentis, in duabus marcis auri , 
et sic deinceps. In bis autem perquirendis eadem lege vice- 
comes per omnia utetur, qua m regus usus est, non tamen ante 
sed post. Cum eigo de regus debitis summonitiones fiunt, 
adest clericus reginae ad boc constitutus, et addit in summoni- 
tione, ‘ de illo habeas centum marcas pro causa ilia, et ad opus 
reginae unam marcam auri ^ Summonita autem ad scaccarium 
ab ejus officialibus ad boc constitute seorsum suscipiuntur 
!N"overis etiam quod licet rex de promissa sibi pecunia mediam 
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partem dimiserit vel universamj vel etiam summoneie distulerit, 
de hiis tamen quae ad reginain pertinent, secundum quod sibi 
Tisum fuerit per omnia fiet ; ut ea nolente neque dimittantur 
neque differantur quae sibi debentur , sed summonita solvantur, 
et non solventes praedicto modo coerceantur. 

D. ISTunquid de promissis regi citra centum marcas aliquid 
reginae debetur'^ 

Jf. Quibusdam sic videtur, ut usque ad x. marcas teneatur ; 
ut scilicet is qui x. regi promiserit, in una uncia auri reginae 
teneatur ; aliis non nisi de centum et supra ab initio promissis* 
De his igitur ad praesens cum modestia sustine : quia re nondum 
terminata, suspensa resolutio est. Litigat sane de his pars 
reginae cum debitoribusj et adhuc sub judice hs est. De 
misericordia autem Judaeorum et de rederaptione monetariorum, 
sicut de sponte oblatis dietum est, sua portio secundum formam 
praedictam reginae debetur. 

D. Nunquid in pecuniariis et sponte oblatis, clericos et laicos 
sine differentia lex una coercet ^ 

M, In sponte oblatis apud omnes lex una servatur ; ut sive 
clericus sit sive laicus qui solvendo non fuerit, donee satisfecerit, 
careat impetrato. Observatur etiam idem in ommbus aliis quae 
quo vis pacto regi debentur a cleiicis , cum scilicet suae digni- 
tatis et liberae possessioms privilegmm allegare neglexermt : de 
allegantibus autem quid fieri debeat, a discretis et Deum 
timentibus laicis, si placet, rescito , Mis emm ad praesens ex 
industiia supersedeo, ne dicar meae conditionis hominibus 
ultroneas leges et mitiora jura dictasse 

D Dixisti, si bene memini, frequenter in manum regis 
baronias vel fundos incidere , vellem igitur si placet explicares 
quo 01 dine redditus escaetarum ad fiscum provemant , si uno 
modo vel dissimiliter. 


XXYII Quod aliter de Jirmis, atque ahier de custodiis, respon^ 
dendum, et sub alio Unm'e fides danda, 

M Cum m manum regis baronia vel magnum aliquid exeidit, 
mandato ejus vel praesidentis, ad hoc discreti utriusque ordinis 
viri diriguntur, qui smgula perlustrantes redditus eorundem in 
summam recligunt, et de hac in scaccario teneri vicecomitem vel 
quemlibet alium constituunt satisfaciens igitur de hac summa 
is qui ad hoc constitutus est, in denariis vel brevihus vel taleis, 
subsequente fide de legitimo compoto, meretur absolvi ; et de w 
sic scribetur in annali : ‘ ille vel lUe reddit compotum de firma 
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lionoris illitis; in thesauro hoc; et quietus est Tel ^et dehet.* 
Verum cum rex escaetae suae custodiam fidei alicujus commiserit, 
ut videlicet quod inde provenerit ad scaccarium solvat, post 
factum compotum fides ilia sub praedicto verborum tenore non 
dabitur* immo, quod quantum inde vel in denariis vel aliis 
quibuscunque rebus suseepit tantmn secundum conscientiam 
suam ad scaccarium solvit , exceptis bis duntaxat victualibus, 
quae, ipso nomine xeniorum non procurante, sibi collata sunt. 

J) jSTunqmd custos ille de his redditibus victui necessaria 
percipit % 

M, Licet scriptum sit ^non alhgabis os bovitrituranti;^ tamen 
nisi expresso regis mandate de his nihil percipiet ; proprus enim 
stipendiis, qmsqms ille fuerit, m his regi militabit * de hujus- 
modi autem sic in annali senbatur ' ‘ ille vel ille reddit compotum 
de exitu illius honoris per veredictum suum.' Cum igitur de 
omnibus praedictis constitutis vel casualibus satisfactum fuerit, 
et fuerint singula per ordinem authentice rotuli scriptuiae de~ 
putata, convocatis omnibus assidentibus ad principalis iirmae 
compotum consummandum, qui in snmmo rotuli annotatus est 
redditur, et hoc ordme perficitur^ soluta boc termino a vice- 
comite firma de qua examen factum est, in primis a calculatore 
per numciales acervos in distantium virgaium spatiis distri- 
buetur , deinde facta detract ione per combustion em, sicut supra 
dictum est, eadem dealbatur, et appensa sibi taleola combus- 
tioms, quae tamen vicecomiti non computatur, summa quae 
relinquitui in taleam redigitur Similiter et quod solutum 
fuerat in ternnno Pasebae, et dealbatum, in eadem talea. Sic et 
combustio de eodem termmo cum combustione finalis termini 
mittitur ; ut una sit utriu'=que solutionis talea, et similiter una 
combustionis quo facto tbesaurarius rotulum exactorium cujus 
supra meminimus proferens, summam, quae de comitatu illo, per 
acervos supra et seriatim disponi facit , ab hac igitur imprimis 
quod solutum est in tbesanro et dealbatum detiabitur , deinde 
quod rex de firma comitatus contulit aliquibus blancum , post 
haec iterum, quae alias soluta sunt per brevia regis vel aliter, 
per acervos disponuntur, et baec per subti actionem xii, denario- 
rum e singnlis libris dealbantur, sicut quae m thesauro solvuntur 
dealbata per combustionem. Tunc ergo fit infeiioris expensae 
a superiore summa detractio , et si penitus absolvi meruerit, in 
fine compoti ejusdem litteris patentibus scribitur, ' et quietus est 
vel infra m capite Imeae inferioris, ' et debet , ’ et tunc demum 
consummate compoto, numerus solutorum in tbesauro appomtur 
ei quod jamdudum diximus senptum in thesauro, et quod fuerat 
hue usque sic ex mdustna relictum, ne foite cogatur abradere 
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qni scribit, quod maxime circa uumeros et nomiua et causas 
jamdudum vitandum diximus. 

XXVIII. Quod fides de hgitimd comjgoto semel data sufflciat 
per univer&um. 

Consummato veto, sicut dictum est, de corpora comifeatus com- 
potoj a marescallo ddes vicecomitis sub forma praedicta semel 
suscipitur, et sic absolutus dimittitur. Fueniut tameu qui 
credereut, de siugulis per fidem firmandis sigillatim fidem a 
vicecomite dandam ; ut quoties diceret sic esse aliquid quod, 
sola posset fide confirmaii, toties fidem daret * sed a prudenti- 
bus et legis Divinae peritis peruiciosa satis visa est subtilitas, 
cum semel fidem dedeiit se legitimum per omnia compotum 
salva conscientia fecisse Ea propter baec sententia post modi- 
cum meruit cum suo auctore contemni ; et una fide, boc est, 
semel data, contenti sunt , quia in unius fidei confessione unum 
sunt. 

D, Sentio, jam languente stylo, quod dicendorum finis adesse 
festinat; verum licet instantis noctis crepusculum et produc- 
tioris opens labor prolixior ad alia nos evocent, et paululum. 
respirare compeliant ; vellem tamen, si fieri posset, ut suspen- 
sam et bactenus fluctuantem in verbo tuo discipuli tin mentem 
confirmares, ostendens quid sit, quod ab initio dixisse te recolo, 
totam scilicet scaccaru descriptionem quaedam esse sacramen- 
torum latibula, quae revelanda sunt cum ommum bbri aperti 
erunt et janua clausa. 

M Magnum est quod quaeris et alteiius egens inquisitionis ; 
nec bis exponendis ex promisso debitor tibi factus sum His 
igitur ad piaesens supeisedeo, in alteiius diei disputationem 
eadem reservans , veieor qmdem ne si pluribus onerato novam 
saicinam imponerem, sub pondere deficeres, item si jam dictis, 
et memoriae commendandis novarum rerum studia consuerem, 
utraque te fastidiie compellerem Contentus ergo jam dictis 
esto, ad quae me coegisti , babes enim in bis, quantum madidae 
se potuit ofiferre memonae, quaecunque circa scaccaru scientiam 
potiora tibi visa sunt, initialiter utcunque distmcta, Ceterum 
ad singula, quae tiactu temporis videii pot erunt necessana, 
ungue terms explananda, nec virtus bominis nec vita forte 
sufficeret , ex varus enim et insobtis casibus vel nulla fiet vel 
ad hue incognita dibciplina. Unde fit ut detractorus linguis bine 
potius exponar, dmn succedente tempore pleraque dubia nec 
dum audita proponi continget , de quibus, aut consimibbus cum 
bic mbil mvenerint, incipiant illudere, dicentes, lue homo coepit 



aeciificare, et non potuit vel non novit consummare. His ego 
non dissentio ; pessimum namque magistrum meipsnm secntns 
sum ; feci tamen, te cogente, quod potui, duce carens et exem- 
plari; de Intacta namque rudique sylva regiis aedificiis missa 
securi ligna secui, prudentioris arcMtecti dolabro complananda* 
Cum igitur ex hiis regiae domus structura surrexent, is qui 
dedit initia, primam licet non praecipuam gratiam mereatur. 
Yaleat lex lUustris. 


Explicit. 



PART T. 


SELECT CHARTEES AND EXCERPTS; Richard and John. 

A.D 1189-1199. RICHARD 1 . 

ArchbisiLops of Canterbury Baldwin, 1185-1190; Reginald Fitz- 
Jocelin, 1191 ; Hubert Walter, 1193-1205. 

Cbief Justices. Hugh Bishop of Durham and William Earl of Essex, 
1189 , Hugh Bishop of Durham and William Longchamp, Bishop of 
Ely, 1190, William Longchamp alone, 1190, Walter of Coutances, 
Archbishop of Rouen, 1191-1194, Hubert Walter, Archbishop of 
Canterbury, 1194-1198, Geoffirey Eitz-Peter, Earl of Essex, 1198- 
XI99. 

Chancellors William Longchamp, Bishop of Ely, 1189-1197; Eustace 
Bishop of Ely, 1197-1199 

Although Richard had not been Mly acknowledged by 
Henry II as ids successor until a few days before bis death, and 
bad never been formally received as sucb by the English baronage, 
he succeeded without any difficulty in obtaining recognition, and 
having bound himself by the usual oaths, was anointed and crowned. 
After the coronation (Sept 3) he stayed a few months in Eng- 
land, and only once again visited the country, in 1194, after his 
release from captivity, when he stayed from March 13 to May 12. 
On both these occasions his chief employment was the raising of 
money by the sale of public offices, the arranging of quarrels among 
the barons and clergy, and the securing of his own position against 
the machinations of John and Philip of Prance. The kingdom 
was administered duiing his absence by four successive jus- 
ticiars, whose action, except so far as it was affected by the 
king's constant demands for money, was that of indepmident 
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sovereigns. Under tbese tlie constitutional arrangements organ- 
ized by Henry II worked with few impediments, and the reign 
is accordingly a period, internally, of qniet growth. The first 
of these ministers, William Longchamp, was a faithful servant 
of Eichard, but anti-English and unpopular with the baronage. 
His attempts to assert the royal rights and jurisdiction by 
taking possession of the castles and enforcing his own supremacy, 
raised up a strong party against him, at the head of wMch was 
Earl John, for whom Eichard had provided in a most lavish 
manner, and who, after Philip’s return from the Crusade, acted 
in concert with him. A short struggle followed, in which John 
gained the advantage, and William Longchamp was deposed 
from the justiciarship by the assembled baronage under the 
direction of the Archbishop of Eouen, who had himself been 
authorized by Eichard to attempt the settlement of the country. 
The Archbishop of Eouen succeeded as justiciar, and held the 
office until a few months before Eichard’s return from captivity. 
His period of rule is characterized chiefly by the attempts made 
by John to supplant his brother, and by the measures taken for 
raising the king’s ransom. The constitutional history of Eng- 
land receives little illustration from either of these periods. 
Archbishop Hubert, however, who succeeded to the justiciarship 
in 1194, and Geoffrey Eitz-Peter, who followed him in 1198, 
were both able administrators, and attempted to unite faithful 
service of the king with the maintenance in all lespects and 
the development of his father’s system. The principle of rais- 
ing money by the use and amplification of judicial machinery 
was carried by these ministers into new directions ; larger 
charters were granted to the towns, and larger powers to the 
itinerant judges, whilst at the same time the progress of the 
country towards self-government was marked by the introduc- 
tion of the elective principle into the county court and the 
employment of the jury in the assessment of property. It 
would appear from the historians that although very large sums 
of money were exacted by these means, some form of consti- 
tutional process m the grantmg of taxes was maintained, and 
that although the people complained loudly of the imposts, they 
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were well able to bear them ! 5 Teitber Hubert nor Geoffrey was 
a popular mnister, but neither can be accused of betraying the 
interests of the country, and each exercised a good deal of repres- 
siye iniuence on Eicbard, as they did also on Ms successor 


Exceepts. 

A.D. 1189. Bened. Abb. ii. 78. Beinde Bicardus dux 
Normanniae venit Lundonias, et congregatis ibi arcMepiscopis 
et episcopis, eomitibus et barombus et copiosa militum multitu- 
dine, nonas Septembiis die Doniiuica . . . consecratus et 

coronatus est in regem Angliae . . . 

Ib. p. 81. Cum vero perventum esset ad altare, coram . . . 
arcMejnscopis et episcopis, abbatibus, eomitibus, baronibus, clero 
et populo, baec tna fecit Eicardus dux sacramenta. Jura\it 
itaque et vovit coram positis sacrosanctis Evangelns et pluri- 
morum Sanctoium reliquus, quod pacem et bonorem et reveren- 
tiam omnibus diebus vitae suae portabit Deo et Sanctae Eccle- 
siae et ejus ordmatis. Delude juravit quod rectam justitiam 
exercebit in populo sibi commisso. Deinde juravit quod leges 
malas et consuetudines perversas, si aliquae sunt in regno suo, 
delebit et bonas custodiet. 

Ib. p. 85. Deinde dominus rex Eicardus venit ad abbatiam 
quae Mcitur Pipewella . . . iu crastmo exaitationis Sanctae 
Crucis 

• Ib, p. 87. In eodem concilio Eicardus rex constituit Dunel- 
mensem episcopum et Willelmum de Mandavilla comitem Alba- 
marliae justitianos Angliae, quia Eauuifus de Glanvil jam senio 
et labore confectus, qui justitiarius Angliae tempoie regis 
Heurici exstiterat, quaesivit a rege Eicardo licentiam eundi 
Jerosolimam et accepit 

Ib p 90 Et eodem mense Eicardus rex deposuit a bailliis 
suis Eanulfum de Glauviila justitiaiium Angliae et fere omnes 
vicecomites et bailivos eorum , et omnes redemit usque ad ulti- 
mum quadrantem ; et quanto familiaiiores patii suo exstiterant, 
tanto eos plus opprimebat Qui autem non babebat quantum ab 
eo exigebatur, statim capiebatur et in carcerem mittebatur ubi 
.erat fletus et stiidor dentmm, et alios vicecomites in loco depo- 
sitorum institmt. Et omnia erant ei venalia, scilicet potestates, 
donunationes, comitatus, vicecomitatus, castella, viliae, praedia, 
et cetera iis simiiia. . . . Praeterea idem Hugo Dundmensis 
episcopus dedit regi mille marcas argenti, ut esset justitiarius h 
Anglia, et ut ab itinere J erosolimitano remaneret. . * . Et ceten 
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qnicunqiie TokMnt, emebant a rege tarn sua quam aliena jura. 
tJnde faction est quod rex infinitani adqnisivit pecuniam, quan- 
tarn nnllns antecessorom snorum babuisse dinoscitur. 

Kia BmsiEKSis, p. 9. Willelmus Eiiensis electus, datis 
tribns millibns libns argenti, sigillnm regis sibi retinuit, licet 
Eegmaldus Italus qnartum miiianum superobtulerit. 

A.D. 119X, Bejted. Abb. H. 213. Placuit ergo Jobanni 
fratri regis et omnibus episcopis et comitibus ac baronibus et 
civibus Lundoniarum, quod cancellanus ille deponeretur a regi- 
mine regni , et quod loco illius fungeretur Botbomagensis arcbi- 
episcopuB, sicut rex in litteris suis mandavit. Ita factum est ad 
securitatem regni. Johannes comes frater regis, et arcbiepi- 
scopus Botbomagensis et omnes episcopi, comites et barones 
regni qui aderant, concesserunt civibus Lundoniarum communam 
suam et juraverunt quod ipsi earn et dignitates civitatis Lundo- 
niaram custodirent illibatas quam diu regi placuerit. 

Bic, Divis. p. 53. Concessa est ipsa die et instituta com* 
munia Londoniensium, in qua universi regni magnates et ipsi 
etiam ipsius provinciae episcopi jurare coguntur JSTunc primum 
in mdulta sibi conjuratione regno regem deesse cognovit Lon* 
doma, quam nee rex ipse Bicardus, nec praedecessor et pater 
ejus Henricus, pro mille milbbus marcis argenti permisisset. 
Quanta quippe mala ex conjuratione provemant ex ipsa poterit 
diffinitione perpendi, quae tabs est, ‘ Communia est tumoi plebis, 
timor regni, tepor sacerdotii.' 

^ A.D. 1193. Bog HovEDEir, ui 210. Auctoritate igitur 
litterarum istarum (sc. regis de redemptione sua tractantis)* 
mater regis et justitiaru Angbae statuerunt quod universi tarn 
clenci quam laid, quartam partem redditus sui de hoc anno 
darent ad redemptionem dommi regis, et tantum superadderent 
de mobibbus sms, unde rex deberet eis grates scire . et de uno-* 
quoque feodo mibtis viginti solidos, et de abbatus ordinis Cister- 
tiensis et de domibus de Sempbngbam, totam lanam suam de hoc 
anno , et universum aurum et argentum ecclesiarum, sicut rex 
in mandate suo praeceperat, 

Ib. p. 202. Bicardus rex Angbae in captione Henrici 
Bomanorura imperatoris detentus, ut captione illam evaderet, 
consibo Alienor matris suae, deposuit se de regno Angbae et 
tradidit illud imperatori sicut universoium domino, et investivit 
eum inde per pilleum suum, sed imperator sicut praelocutum 
fuit, statim reddidit ei in conspectu magnatum Alemanniae et 
Angbae, regnum Angbae praedictum, tenendum de ipso pro 
quinque milbbus Hbrarum sterbngorum singulis annis de tribute 
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solveadis, et investmt etim inde imperator per duplicem cracem 
de auro. Sed idem imperator in morte sna de omnibus his et 
aliis conventionibns qnietnm clamavit ipsnm Ricardum regem 
Angliae et haeredes suos. 

A.D, 1194. Ib. p 236. Et statim (sc. Feb. 10) per com- 
mune consilium regni definitmn est quod comes Jobannes 
dissaisiaretur de omnibus tenementis suis in Anglia, et ut castella 
sua obsiderentur. 

Ib p 240. Tricesiraa die mensis Martii, feiia quarta, Ri- 
cardus rex Angliae celebravit priraum concilii sui diem apud 
ISTotingbam; cui interfuerunt Alienor regina mater ejus, et 
Hubertus Cantuariensis arcbiepiscopus qui in dextiis regis sede- 
bat in concilio illo, et Gaufridus Eboracensis arcbiepiscopus, qtii 
a sinistris ejus sedebat, et Hugo Dunelmensis et Hugo Lincolni- 
ensis et Willelmus Eliensis regis cancellarius et Willelmus Here- 
fordensis et Henricus 'Wigornensis et Henricus Exoniensis et 
Johannes Candidae Casae, episcopi, et comes David frater regis 
Scotiae et Hamelinus comes de Warenna, et Ranulfus comes 
Cestriae et Willelmus comes de Ferreres et Willelmus comes de 
Salesbiria et Rogerus Bigot. 

Eodem die rex dissaisivit Gyrardum de Camvilla de castello et 
vicecomitatu Lincolniensi, et Hugonem Bardolf de vicecomitatn 
Eboraci sirae et de castello Eboraci et de castello de Scardbeburg, 
et de custodia de Westmerilande; et omnia supradicta exposuit 
venditioni. Unde factum est, quod cum cancellarius conventio- 
nasset se daturum regi pro vicecomitatu Eboraci sirae et pro 
vicecomitatu Lincolniensi et pro vicecomitatu Nordbamtesirae 
mille et quingentas marcas in principio conventionis, et singulis 
annis de unoquoque praedictorum comitatuum centum marcas 
de incremento , Gaufridus Eboracensis arcbiepiscopus obtulit 
regi tria millia marcarum pro vicecomitatu Eboracensi, et singulis 
annis centum marcas de incremento , et sic abjecto caneellario, 
Eboracensis arcbiepiscopus obtmuit viceeomitatum Eboracensem 
et ita factus est regis serviens et praecipitavit se in potentias 
regias. 

Tricesima prima die mensis Martii, "scilicet pridie kalendas 
Aprilis, rex Angliae celebravit secundum diem concilii sui ; in 
quo ipse petiit sibi fieri judicium de comite Jobaime fmtre suo, 
qui contra fidelitatem quam ei juraverat, castella sua occupaverat 
et terras suas transmarinas et cismarinas destruxerat, et foedus 
cum inimico suo rege Franciae contra eum inierat. Similiter el 
de Hugone de Hunant, Coventrensi episcopo sibi fieri Judicium 
postulavit, qui secreti sui conseius eum reliquem% et regi 
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Franciae et comiti Jolianni, inimicis suis, adimeserat, omne 
malum in perniciem regni sui macliiiians. Et judicatum est quod 
comes Jofiannes et episeopus Ooventrensis peremptorie seitU' 
rentur; et si infra quadraginta dies non venerint nec juri stete- 
rint, judicaverunt comitem Johannem demeruisse regnum, et 
episcopum CoTentrensem subjacere judicio episcoporum in eo 
quod episeopus erat, et judicio laicorum in eo quod ipse vice- 
comes regis exstiterat 

Kalendis Aprilis, prima die ejusdem mensis, praedictus rex 
Angliae celebravit tertium diem colloquii sui^ in quo constituit 
sibi dari de unaquaque carucata terrae totius Angliae duos soli- 
dos, quod ab antiquis nominatur Temantale. Deinde praecepit 
quod unusquisque faceret sibi tertiam partem servitii militaris, 
siout singulus feodus apportat, ad transfretandum cum illo in 
Normanniam. Deinde exigebat ab monaebis ordinis Cistrensis 
totam lanam suam de boc anno; sed quia boc facere eis erat 
grave et importabile, fecerunt cum eo finem pecuniarium. 

Secunda die mensis Aprilis, Sabbato, celebravit diem quan- 
tum et ultimum concilii sui, in quo omnes tarn clerici quam 
laici qui volebant sibi conqueii de arcbiepiscopo Eboracensi, 
fecerunt querimonias multas de rapinis et injustis exactionibus : 
sed archiepiscopus nullum dedit eis lesponsum Deinde per 
consilium et maebinationem cancellarii, ut dicitur, Girardus de 
Camvilla fuit retatus de receptatione praedonum qui rapuerunt 
bona mercatorum euntium ad nundinas de Stanford , et ab eo 
recesserxmt ad rapmam illam faciendam et de rapina ilia redie- 
runt ad euin. Praeterea appellaverunt eum de laesione regiae 
majestatis, in eo quod ipse ad vocationem Justitiarum regis 
venire noluit, nec juri stare de praedicta receptatione raptormn, 
neque eos ad justitiam regis producere; sed respondit se esse 
bominem comitis Jobannis et velle in curia sua juri stare 
Praeterea appellaverunt eum quod ipse fuit in vi et adjutoiio 
cum comite Jobanne et aliis inimicis regis ad castella regis de 
Notingbam et de Tikebil capienda. Girardus vero de Camvilla 
negavit omnia quae objiciebantur ei ab illis, et illi dederunt 
vadium de prosequendo, et Girardus dedit vadium de defendendo 
se per unum de liberis bominibus suis Eodem die statuit 
dominus rex diem coronationis suae apud Wintoniam in clauso 
Pasebae. 

A D. 1196. Eog. Hoveden*, iv 5 Eodem anno rex Angliae 
misit Pbilippum Dunelmensem electum et abbatem de Cadamo 
in Angliam, ad inquisitionem faciendam de pnsis justitiariorum 
et vicecomitum et ministrorum suorum. Cum autem praedictus 
abbas de Cadamo in Dominica Passionis Domini pranderet cum 
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Hul>€rto Canttiariensi archiepiscopo totius Angliae summo 
jastitiario, aegrotavit in mensa et quinto die seqnenti obiit 
Londomis. 

Ib. Eodem anno orta est dissensio inter ciyes Lnndoniartiin. 
Frequentius emm solito propter regis captionem et alia accidentia 
imponebantnr eis anxilia non modica, et divites propriis par- 
centes marsnpiis volebant ut pauperes solverent universa, Qnod 
cum quidam legis peritus, videlicet Wilielmus cum barba, filius 
Osbertij videret, zelo justitiae et aequitatis accensus factus est 
panperum advocatus, volens quod tinusquisqae tarn dives quam 
pauper secundum mobilia et facultates suas daret ad universa 
civitatis negotia. 

Ib. iv. 12, Eodem anno Hubertus Cantuariensis arcliiepi- 
scopus totius Angliae prim as et apostolicae scdis legatus et 
totius Angliae summus justitiarius, saepe et inultum soTlicita\it 
per internuiicios sues dominum suum Ricardum regem Angliae 
ut eum liberaret a regimine regni^ ostendens ipsum non posse 
sufficere regimini ecclesiae et regni. Cnm i^tur rex licet in- 
vitus, eo quod non erat inventus similis illi qui conservaret leges 
et jura legni , precibiis tamen illius mclinatus, ilium a sollicitu- 
dine regiminis regni removere vellet ] poenituit eum tale fecisse 
regi mandatum, expertus quod in custodiendis illis est retributio 
multa I et inspectis scriptis et computatiombus auditis, mandavit 
regi, quod mfra biennium proximo praeteritum adquisierat ad 
opus illius undecies centena millia marcarum argenti de regno 
Angliae. 

A.D. 1198. Rog. Hoveden, iv. 40. Eodem anno Ricardus rex 
Angliae petiit per Hubertum Cantuanensem arcbiepiscopum, ut 
bommes regni Angliae invenirent ei trecentos milites uno anno 
moraturos secnm in servitio suo, vel tantam pecuniam ei darent 
unde ipse posset per unum aniium trecentos milites in servitio 
suo retinere, videlicet unicuique militi tres solidos Anglicanae 
monetae de liberatione in die : ad quod faciendum cum ceteri 
omnes proni essent, non andentes resistere voluntati regis, solus 
Hugo Lincolniensis episcopus, verus Dei cult or, abstinens se ab 
omni opere pravo, respondit pro se, quod ipse in hoc voluntati 
regis nequaquam adqmesceret, turn quia processu temporis in 
ecclesiae suae detrimentum redundaret, turn quia successores sui 
dicerent, ^ Patres nostri comederunt uvam acerbam, et dentes 
filiorum obstupescunt.^ 

Vita Magxa S. Hugoxis, p. 248 Coacta est 

arcbiepiscopo Cantuariense Huberto ad generale colloquium » 
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universitas magnatum totius Angliae apud Oxenefordiam. Qui- 
bns arcMepiscopus, qui vice regia publicis praesidebat negotiis, 
regias proposuit necessitates; qui sumptibus et miiitantimn 
copiis inferior, contra regem dimicaret potentissimnm, ad 
snam exbaeredationem et pemiciem totis nisibus aspirantem, 
Postnlat demum quatenus decernant in commune quo genere 
auxilii domino suo in arctis posito valeant subvemre. J am vero 
praefinitum erat ab bis qui secum regiis ex toto nutibus duce- 
bant parendum, ut barones Angliae inter quos et episcopi cense- 
bantur, trescentos milites regi exbiberent, qui suis sumptibus 
ei per annum integrum contra hostes transmarinos indesinenter 
militarent. 

Eequisito super boc in coetu illo assensu Lincolniensis epi- 
scopi, ipse tacitus secum deliberans pauHsper, cum prius tarn 
primas Cantuariensis quam Londiniensis episcopus Eicardus, qui 
et decanatus privilegio fungebatur inter episcopos, se suos et sua 
regiae per omnia necessitati exposituros pronunciassent, ita citius 
respondit , ‘ Nostis’ ait ‘ O viri prudentes et nobiles qui in prae- 
sentiarum adestis, me in partibus istis advenam esse, et de 
simplicitate conversationis eremiticae ad officium episcopale as- 
sumptum. Cum igitur ecclesia dominae meae Sanctae Dei 
genitricis Mariae meae dudum impentiae ad regendum fuisset 
commissa, consuetudines illius et dignitates, debita etiam et 
onera solerter addidici ; in quibus conservandis sive exbibendis 
bactenus fere per tredecim annos a rectis praedecessorum 
meorum vestigiis non recessi Scio equidem ad militare ser- 
vitium domino regi, sed in bac terra solummodo exbibendum, 
Lincolniensem ecclesiam teneri, extra metas vero Angliae nil 
tale ab ea deberi. Unde mibi consultius arbitror ad natale 
solum repedare, et eremum more solito incolere, quam bic pon- 
tificatum gerere et ecclesiam mibi commissam, antiquas im- 
munitates perdendo, insolitis angariis subjugare' Hoc ejus 
responsum arcbiepiscopus satis aegre accipiens, suppressa paulu- 
lum voce, trementibus pro indignatione labiis, a Saresbiriensi 
episcopo nomine Hereberto inqmrere coepit, quidnam et ipse 
animi baberet super auxilio regi prospiciendo Qui ad inquisita 
sic paucis respondit, ‘Yidetur mibi quia, citra ecclesiae meae 
enorme praejudicium, aliud a me dici nequit vel fieri, quam quod 
faciendum esse ex responsione domini Lincolniensis modo 
auclivi.’ Ad baec nimium indignatus arcbiepiscopus, primum 
in Loncolniensem verbis amarissimis stomacbatus, soluto con- 
cilio, nunciavit regi per ipsum caruisse efiectu negotium illius. 

Rog Hovedek, iv. 46. Eodem anno Eicardus rex An- 
gliae cepit de unaquaque carucata terrae sive byda totius 
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Angliae qninque solidos de anxilio, ad quos colligendos misifc 
idem rex per singuios comitatus Angliae imnm clericnm et 
umxm militem, qiu cum vicecomite comitatus ad quem mitte- 
bantur et legaiibus militibus ad hoc electis, praestito juramento 
quod fideliter essequerentur negotium regis, fecerunt venire 
coram se senescallos baronum ilHus comitatus, et de qualibet 
villa dominum vel baillivum villae et praepositum cum quatuor 
legaiibus hominibus villae, sive liberis sive rusticis ; et duos miiites 
legaliores de hundredo ; qui juraverunt, quod ideliter et sine 
fraude dicerent quot carucarum wannagia fuerint in singulis viliis, 
quot scilicet in dominico, quot in villenagio, quot in eleemosynis 
viris religiosis coliatis, quas ipsi donatores vel eorum haeredes 
tenentur warantizare vel adquietare, vel unde viri religiosi 
debent servitium facere ; et super singula carucarum wannagia 
ponebant ex praecepto regis primo duos solidos, et postea tres 
solidos, et haec omnia in scriptum redigebantur , et habebat 
inde clericus rotulum unum et miles rotulum alterum, vicecomes 
rotulum tertium, senescallus baronum rotulum quantum de 
terra domini sui Haec pecunia recipiebatur per manus duorum 
legalium militum de singulis himdredis, et per manum ballivi 
de hundredo ; et ipsi inde responderunt vicecomiti, et per prae- 
dictos rotulos respondebat vicecomes inde ad scaccaxium coram 
episcopis, abbatibus, et baronibus ad hoc assignatis. Ad poenam 
vero juratorum, qui aliquid contra juramentum suum celaverint 
in hoc negotio, statntum erat, quod quicunque rusticus convictus 
fiiisset de perjurio daret domino meliorem bovem de caruca sua, 
et insuper responderet de proprio ad opus domini regis tantum 
pecuniae quantum fuisset declaratum per suum perjurium fuisse 
celatum. Si vero liber bomo convictus fuisset, esset in miseri- 
cordia regis, et insuper refunderet de proprio ad opus domini 
regis quantum fuerit per eum celatum, sicut et rusticus. 

Statutum etiam fuit, quod quilibet baro cum yicecomite 
faceret districtiones super homines suos, et si per defectum 
baronum districtiones factae non fuissent, caperetur de do- 
minico baronum quod super homines suos restaret reddendum, 
et ipsi barones ad homines suos inde caperent : et libera feoda 
ecclesiarum parocbialium de hoc tallagio excipiebantur, et omnes 
excaetae baronum quae fiierunt in manu domini re^s communi- 
caverunt Sergenteriae vero domini regis, quae non erant de 
feodis militum, excipiebantur, sed tamen imbreviabantur, et 
numerus carucatarum terrae et valentiae terramm et nomina 
servientium ; et omnes servientes illi summonebantur esse apud 
Lundonias in octavis clausi Pentecostes, audituri et factari prae^ 
ceptum domini regis. Ipsi vero qui elect! faerant et eonslituti 
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ad boc negotium regis faciendum, statuernnt, per aestimationem 
legalium bominum, ad umuscujusque carucae wannagium centum 
acras terrae. 

lb. iv. 61. Eodem anno Hugo Bardulfi et magister Eogerus 
Arundel et Gaufridus Hacbet, quibus commissae fuerant Lincoln- 
sire, Notingbamsire, Derebisire, Ererwicsire, Horbumberlande, 
Westmerilande, Cumberlande, Loncastre, itinerantes placitavemnt 
placita coronae regis . . ^Et capientur coram eis electiones 
magnae assisae per mandatum domini regis, vel ejus capitalis 
Justitiae/ 

Ib p 63. His igitur et talibus vexatiombus sive juste sive 
injuste tota Anglia a mari usque ad mare redacta est ad inopiam. 
Sed his nondum finitis, supervenit aliud genus tormenti ad con- 
fosionem borainum regni, per Justitiarios forestarum regis in 
Anglia, videlicet per Hugonem de Hevilla summum justitiarium 
omnium forestarum regis in Anglia qui eognominatus est Cuvelu, 
et per Hugonem Wac, et per Emisium de Heville. Praedictis 
igitur justitiariis forestarum itinerantibus praeceptum est ex 
parte regis, ut per singulos comitatus per quos ipsi itmi essent, 
convenirent coram eis ad placita forestae, arcbiepiscopi, episcopi, 
comites, et barones, et omnes libere tenentes, et de unaquaque 
villa praepositus et quatuor homines, ad audienda praecepta 
regis . . . 

Ib iv. 66 Eodem anno quia viri religiosi noluerunt dare 
regi quinque solidos de wanagio carucae sicut ceteri homines 
regni faciebant, exiit edictum a rege ut quicunque in regno suo 
forisfecisset clerico aut alii viro religiose non cogeretur satis- 
facere ilk ; sed si clericus aut alius vir religiosus forisfecisset 
alicui laico, statim compelleretur ad satisfaciendum illi : unde 
factum est, quod viri rebgiosi ad redemptionem coacti suni 


A.D. 1194 EoEM of PROCEEUmG ON THE JUDICIAL 
Visitation. 

The following is a list of tbe agenda of the 4 ter’ of the jus- 
tices which began in September 1194 The general business of 
the visitation is of tbe usual mixed kind, judicial and financial, 
and should be compared with tbe Inquest of Sheriffs in 1170, as 
well as with the Assizes of 1166 and 1176. The introductory 
clause IS important, as directing tbe election of the grand jury ^ 
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and tlie 2ot]i capitulum, as instituting tlie coroner’s office, also 
strictly elective. Tlie 21st directs that a sheriff shall not be 
justice in his own county, and marks a distinct middle stage 
between the assize of 1166, in which the sheriffs share the office 
of justice with the itinerant barons, and the 24th clause of 
Magna Carta, which forbids them to hold pleas of the crown. 
The application of jury inquest to the ascertaming of the king's 
rights, in cap. 23, is also a precedent for similar acts under 
Henry III ; and this whole chapter, as well as cap. 24, has great 
social as well as constitutional significance. The 25th article 
seems to show that a general review of the whole financial 
system was contemplated, such as w^s again attempted in 
1196, but was prevented by the death of the abbot of Caen 
(Hoveden, iv. 5 ; W. Hewb lib. v c. 19), and was possibly 
connected with the complaints and sedition of "Wilham Fitz- 
Osbert. 


Forma procedendi in jgJacitis Ooronae Eegis 

In primis eligendi sunt quatuor milites de toto comitatu, qui 
per sacramentum suum eligant duos legales milites de quohbet 
Hundredo vel Wapentacco, et ilh duo eligant super sacra- 
mentum suum X. milites de smgulis Hundredis vel Wapentaccis ; 
vel, si milites defuerint, legales et liberos homines, ita quod iili 
xii. in simul respondeant de omnibus capitulis de toto Hundredo 
vel Wapentacco. 

Gapitula placitOTiim Ooronae Eegis. 

1. De placitis coronae novis et veteribus et omnibus quae 
nondum sunt finita coram justitiarus domini regis. 

2. Item de omnibus recognitionibus et omnibus placitis quae 
summonita sunt coram justitianis per breve regis, vel capitalis 
jstitiae, vel a capitali curia regis coram eis missa. 

3. Item de eschaetis quae sint et quae fuerint postquam r-ex 
arripuit iter versus terram Jerusalem , et quae fuerunt tunc in 
manu regis et utrum sint modo in manu ejus, vel non : et de 
omnibus eschaetis domini regis si a manu sua sint remotae, 
quomodo et per quern et in cujus manus devenerint, et qualiter 
et quis exitus inde habuerit, et quos, et quid valuerint, et quid 
modo valeant; et si ahqua exchaeta sit, quae ad dominuna 
regem pertinent, quae in manu ejus non sit. 

4. Item de ecclesiis quae sunt de donatione domini 
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^ 5. Item de custodiis pueromm quae ad domimim regem per- 
tinent. 

6 . Item de maritagiis puellarum vel viduarum, quae ad 
dominum regem pertinent. 

7 Item de malefactoribus et eorum receptoribus et eis con- 
sentientibus. 

8 . Item de falsonariis. 

9. Item de interfectoribus Judaeorum, qui sint ; et de vadiis 
J udaeorum interfectorum, et catallis et terris et debitis et cartis , 
et'quis ea babueritj et quis quantum eis debuerit, et quae vadia 
babuerint, et quis ea teneat, et quantum valeant, et quis exitus 
inde habuerit et quos; et omnia vadia et debita Judaeorum 
interfectorum capiantur in manu regis^ et qui ad occisionem 
Judaeorum fuerunt et non fecerunt finem cum domino rege vel 
justitiariis suis, capiantur et non deliberentur nisi per dominum 
regem vel justitiarios suos. 

10. Item de omnibus auxiliis datis ad redemptionem domini 
regis quis quantum promiserit et quantum reddiderit et quan- 
tum a retro sit. 

11. Item de fautoribus comitis Jobannis, qui finem cum 
domino rege fecerunt et qui non 

12. Item de catallis comitis Jobannis vel fautorum ejus, quae 
ad usum domini regis non sunt conversa, et quantum vicecomites 
receperunt, vel baillivi sui, et quis aliquid contra antiquas con- 
Buetudines regni dederit. 

13. Item de omnibus terris comitis Jobannis, de dominicis et 
wardis, et excbaetis, et de donis suis, et qua de causa data sunt 
ei ilia dona, et omnia dona comitis Jobannis capiantur in manu 
domini regis praeterquam ilia quae per regem confirmata sunt. 

14. Item de debitis et finibus quae debentur comiti Jobanni, 
et qua de causa ; et omnia exigantur ad opus domini regis 

15. Item de foeneratoribus et eorum catallis, qui mortui sunt. 

16. Item de vinis venditis contra assisam, et de falsis men- 
suris tarn vini quam aliarum rerum. 

17 Item de cruciatis mortuis ante iter suum arreptum versus 
Jerusalem, et quis eorum catalla babuerit et quae et quanta. 

18. Item de magnis assisis, quae sunt de centum solidatis 
terrae et infra. 

19. Item de defaltis. 

20. Praeterea in quolibet comitatu eligantur tres milites et 
unus clericus custodes placitorum coronae. 

21 Et nullus vicecomes sit justitiarius in vicecomitatu suo, 
nec in comitatu quern teuuerit post primam coronationem 
domini regis. 
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22 Fraeterea tailleantnr omnes civitates et burgi et dfcii- 
Bica domini regis. 

23. Justitiarii vero Bominati nna cum baillivis "Willcloai 
de Sanctae Maiiae Ecclesia, et Gaufridi filii Petri et ‘Wilielmi 
de Chimelli, et Wilielmi Braere et Hugouis Bardulfi, et 
vicecomitiim locorum, suramoneri faciant milites in comitatu 
in rotulo nominates, ut ad diem et locum quern eis scire facient, 
veniant, et coram eis jurare faciant illos quod legale posse 
suum ponent ad wardas et exebaetas domini regis mstaurandas, 
et appretiandas ad commodum domini regis, nec alicujus 
odio, favore, vel gratia illud omittent : et quod praedicti milites 
nommati super sacramentum suum eligent duodecim legal«s 
milites, vel liberos et legales homing, si milites ad hoc mventi 
non fuerint, per di’versas i>artcs singulorum comitatuum in 
itinere praedictorum justitiarum, sicut expedire yiderint: qui 
similiter jurent quod ad wardas et excaetas de partibus illia 
instaurandas et appretiandas et affirmaudas suum legale posse et 
consilium et auxilium apponent ad commodum regis, ut prae- 
dktum est . et praedicti jurati supra saci'amentum suum eligent 
de liberioribus hominibus excaetarum et wai durum quot et 
quales noveriut esse sibi necessarios, ad praedicta domini regis 
negotia sicut melius fieri potest ad commodum domini regis 
exsequenda. Et sciendum est, quod praedictae wardae et ex- 
ebaetae instaurabuntur de exitibus ex eis provenientibus usque 
ad festmn Sancti Micbaelis, et etiam de exitibus ejusdem termini 
Et si baec non sufficiunt, supplebitur deficiens de telonio domini 
regis, ita quod illi qui tenebunt wardas et exebaetas illas ad 
firmam, respondebunt inde a festo Sancti Micbaelis et deinceps 
tanquam de stauratis. Dominus autem rex illis qui wardas illas 
et exebaetas ad firmam tenebunt, eas usque ad terminum suum 
de anno in annum warentizabit , ita quod licet dominus rex 
aliquam illarum alicui dedisset, &marius firmam suam tenebit 
usque ad finem anni per firmam ei reddendam, cui earn rex 
dederit, quam dominus rex inde perceperit Justitia vero ex- 
ebaetae quam dederit remaneat domino regi, nisi dominus rex 
illud nominatim dederit. Firmarius etiam cum firmam suam 
dimiserit, instauramentum suum et omnia sna quae in firmis 
posuerit, ultra instauramentum regis, libere et sine diminutione 
babebit , et inde babebunt litteras domini arcbiepiscopi patentes, 
contmentes tenorem cartae domini regis super boc faetae. 

Inquiretur etiam diligentissime quantus sit assisus red- 
ditns per singula maneria in demenio, et quantum valeant omuia 
alia in praedictis maneriis assisa, et quot sunt carucae, et quan- 
tum singulae valeant, non aestimantes eas ad pretium xx. soli-^ 
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doiftm. tantum, sed secundum quod terra fuerit vel bona Yel 
mala, crescat vel decrescat pretium. Eli yero qui firmas susci- 
pient, firnias suas instaurabunt, ut praedictum est, secundum 
prefcium supradictuna, de exitibus excbaetarum et wardarum. 

Inquiratur etiam de quot bobus et averis singulae carucae 
Taleant instaurari, et quot et quantum instauramentum singula 
maneria possint sustinere. Et tunc aperte et distincte in scrip- 
turn redigantur. Erit autem pretium bovis iv solidi, et vaccae 
similiter, et averi similiter : et oyis crispae x denarii ; et oyis 
lanae p-ossioris vi denani, et suis xii. denarii, et verris xii. 
denarii: et cum firmarii firmas suas dimisermt, de praedicto 
pretio respondebunt vel de animalibus pacabilibus in optione 
firmariorum; et cum omnia praedicta instaurata fuerint et 
appretiata, omnia inbrevientur aperte et distincte et deferantur 
ad scaccarium. Excipiuntur autem de bac assisa episcopatus et 
abbatiae et terrae baronum qui proximi sunt aetati. 

Inquiratur etiam per sacramentum praedictonim de omni- 
bus wardis et excbaetis quae non sunt in manu domini regis ^ et 
capiantur in manu domini regis, et de ilbs fiat sicut de alus 
excbaetis et wardis. 


24 Cajpttula de Judaeis. 

Omnia debita et vadia J udaeorum inbrevientur, terrae, domus, 
redditus et possessiones. Judaeus vero, qui aliquid borum cela- 
verit, sit in fonsfactura domini regis de corpore suo et eoncela- 
mento, et de omnibus possessionibus suis et omnibus catalbs 
suis, nec unquam concelamentum Judaeo recuperare licebit. 

Item provideantur vi. vel vii. loca in quibus facient praestita 
sua , et provideantur ii legales Cbristiani, et ii. legales Judaei, 
et ii legales scriptores; et coram illis, et clerico Willelmi de 
Sanctae Mariae ecclesia et Willelmi de Cbimilli fiant praestita, 
et cartae praestitorum fiant in modurn cbirograpbi; et altera 
pars remaneat J udaeo sigillata sigillo illius cui pecunia traditur ; 
et altera pars remaneat in area commum, m qua sunt tres serrarae, 
unde duo Cbristiani babent unam clavem, et duo Judaei unam, et 
clericus Willelmi de Sanctae Maiiae ecclesia et magistri Willelmi 
de Cbimilli babeat tertiam; et praeterea tria sigilla, et qui 
claves babuerint sigilla apponent Clerici autem praedictorum 
Willelmi et Willelmi babeant rotulum de transcriptis omnium 
cartarum, et sicut cartae mutabuntur mutetur et rotulus, de 
singulis cartis dentur tres denaiii, medietas a Judaeo, et 
medietas ab eo cui pecunia creditur : unde duo scriptores 
babeant duos denarios et custos rotuli tertium; et de cetero 
nullum fiet praestitum, nulla Judaeis fiet solutio, nulla fiet 
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cartaram miitatio, nisi coram praedictis Tel majori parfce," si 
omnes interesse nequiverint. Et praeclicti dno Ciiristiani liabe- 
ant nnum rotulum de recepta Judaeorum solutionis eis de cetero 
faciendae > et duo Judaei uunm, et custos rotuli nnum. 

Item qmlibet Judaeus jurabit super rotulum suum quod 
omnia debita sua, et vadia, et redditus, et omnes res et posses- 
siones suas inbreyiari faciet^ et quod nihil celabit, ut praedictum 
est, Et si scire potent quod aliquis aliquid celaverit, illud 
justitiis ad eos missis secreto revelabit, et quod falsonarios csar- 
taram et retonsores denanorum, ubi eos scient, detegent et 
monstrabunt, et de falsis cartis similiter. 

25 Praeterea inquisitio quae quaerenda erat de prisis et tensenis 
omnium ballivorum domini regis, tarn justitiarum quam vice- 
comitiim et constabulariorum et forestariorum et eonim servien- 
tium, post coronationem domini regis Bicardi primam, et quare 
prisae lUae captae fuerunt, et per quern, et de omnibus catallis 
doms et promissis factis occasione saisinae factae de terris 
comitis Johanms, et fautorum suorum, et quis ea receperit, et 
quae, et quantum, — dilationem cepit per mandatum Huberti 
Cantuanensis archiepiscopi, tunc temporis capitalis justitiarii 
regis — {Hovedm, lii. 2 6 2-2 67.) 


AD. 1195. Pboclamation foe the Peeservatioe- of 
THE Peace. 

Archbishop Hubert as chief justice issued in 1195 the folio vr- 
ing order, the wording of which is partly taken from the Assize 
of Clarendon of 1 166, but which is further a remarkable instance 
of the continuity of tone in this department of law from the 
earliest times ; as is shown by the enforcement of the hue and 
cry, and the appointment of kmghts to receive the oaths for the 
maintenance of the peace. The latter is probably the germ of 
the office of Gomervator of the Peace Knights were assigned 
to maintain the peace in 1 253 and 1264: in the reign of Edward I 
a custos of the peace was, occasionally at least, elected by the 
county The conservators of the peace were, according to the 
ist Edward III. c 16, assigned, as in the Act before us, and 
nominated by the Crown. ^ The statute 34 Edw HI. c. 1 gave 
them the power of trying felonies, and then they acquired tibe 
more honourable title of Justices of the Peace.’ — Bhchtom, 
Comm, i 350. 
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A.D. 1195, Edictum Regium, 

Eodem anno praedictus arcliiepiscopus, totius AngHae justi- 
tiarius, misit per totam Angliam hujusmodi formam jnramenti, 
videlicet : — Quod omnes liomines regni Angliae pacem domini 
regis pro posse suo servabunt ; et quod nec latrones nec robatores 
nec eorum receptatores erunt, nec in aliquo eis consentient et 
quod cum bujusmodi malefactores scire poterunt, illos pro toto 
posse suo capient et vieecomiti liberabunt, qui nullo modo 
deliberentur nisi per dominum regem vel capitalem Justitiam 
suam ; et si illos capere non poterunt, ec^ ballivis domini regis, 
quicunque fuerint, scire facient. Levato autem clamore inse- 
quendi utlagos, robatores, latrones, aut eorum receptatores, 
omnes sectam illam plene fai^ent pro toto posse suo ; et si quern 
vid^rint vel manifestum fuerit sectam illam non fecisse, vel sine 
licentia se ab ea subtraxisse, eos tanquam malefactores ipsos 
capient et vieecomiti liberabunt, non deliberandos nisi per regem, 
aut ejus capitalem Justitiam Milites vero ad boc assignati 
facient venire omnes de ballia sua coram se a quindecim annis 
et ultra ; et jurare facient quod pacem domini regis, ut supra- 
dictum est, servabunt; et quod nec utlagi, nec robatores, nec 
latrones, nec eorum receptatores erunt, nec in aliquo eis consen- 
tient ; et quod sectam, ut praedictum est, plenam facient , et 
quod si cum malefactione aliquem ceperint, militibus in ballia 
sua super se positis et ad boc assignatis, eum liberabunt, qui 
eum vieecomiti liberabunt custodiendum , similiter, si aliquem 
viderint vel eis notum fuerit, levato clamore insequendi male- 
factores praedictos, qui sectam non fecerit, vel a secta ilia se 
subtraxent sine licentia, eum tanquam malefactorem ipsum 
capient, et militibus praedictis liberabunt, vieecomiti liberandum 
et custodiendum ut ipsum malefactorem , nec bberandum nisi 
per praeceptum domini regis vel ejus capitahs Justitiae. — 
(i?. Hoveden, iii. 299.) 


Chakters op Tows granted by Eichaed I. 

Amongst tbe privileges sold by Eicbard I to every class of 
bis subjects, none were more important than those wbicb were 
obtained by tbe boroughs in tbeir charters. These were gene- 
rally drawn on tbe model of tbe charters of Henry II . but were 
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far more widely diffused , and in the later years of the reign 
contain in some instances a clause empowering the towns to 
elect their own reeves. The establishment of the commum of 
the citizens of London which is recorded by the historians to 
have been specially confiniied by the barons and justiciar on 
the occasion of Longchamp’s deposition from the justiciarsMp, is 
a matter of some difficulty, as the word communa is not found 
in English town charters, and no formal record of the act of con- 
firmation is now preserved. Interpreted, however, by foreign 
usage and by the later meaning of the word eommumim^ it 
must be understood to signify a corporate identity of the muni- 
cipality, which it may have claimed before, and which may even 
have been occasionally recognized, but was now firmly estab- 
lished , a sort of consolidation into a single organized body 
of the vaiiety of fi*anchises, guilds, and other departments of 
local jurisdiction. It was probably connected with, and perhaps 
implied by, the nomination of a Mayor, who now appears 
for the first time It cannot, however, be defined with certainty ; 
and the later application of the word commumtas, like that of 
the still later corporation, is sometimes obscure , meaning pnmd 
facie the whole corporate town, but sometimes only the magis- 
tracy by whom the corporate rights were exercised, 

A.D 1190. Charter of Richard I to Winchester, 

KiCABBirs, Dei gratia, rex Angliae, dux Normanniae, etc., 
archiepiscopis, episcopis, abbatibus, comitibus, barombus, justiti- 
ariis, vicecomitibus, mmistris et omnibus baillivis et fidelibus suis 
totius terrae suae salutem. Sciatis nos concessisse civibus nostris 
Wintoniae de gilda mercatorum, quod nullus eorum placitet 
extra muros cmtatis Wintoniae de ullo placito praeter placita 
de tenuris exterioribus, exceptis monetanis et ministris nostris. 
Ooncessimus etiam eis quod nullus eorum faciat duellum, et 
quod de placitis ad coronam nostram pertinentibus se possiiit 
diratiocinare secundum antiquam consuetudinem civitatis. Haec 
etiam eis concessimus quod Gives Wintoniae de gikla mercatorum 
sint quieti de theloneo et lestagio et pontagio m feria et extra, 
et per portus mans omnium teirarum nostrarum, citra mare et 
ultra , et quod nullus de miseticordia pecuniae judicetur nisi 
secundum antiquam legem civitatis quam habuerunt tempore 

s 
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antecessorum nostrorum ; et qnocl teiTas et tenuras suas et 
vadimonia et debita omnia juste babeant, quicunque eis debeat; 
et de terris suis et tenuris quae infra urbem sunt, rectum eis 
teneatur secundum consuetudinem civitatis ; et de omnibus 
debitis suis quae accommodata fuerint apud Wintoniam et de 
vadimoniis ibidem factis, placita apud Wintoniam teneantur* 
Et si quis in tota terra nostra theloneum vel consuetudinem ab 
hominibus Wintoniae de gilda mercatorum ceperit, postquam 
ipse a recto defecerit, vicecomes de Sutbantonia vel piaepositus 
Wmtoniae namium inde apud Wmtoniam capiat Insuper 
etiam ad emendandam cmtatem eis concessimus, quod omnes 
sint quieti de jeresgieve et de scottesbale, ita quod si vicecomes 
noster vel aliquis alius baillivus scottbale faciat Has piaedictas 
consuetudines eis concedimus et omnes alias libertates et iibeias 
consuetudines quas babuerunt temporibus antecessorum nostro- 
mm quando meliores vel liberiores babuerunt ; et si aliquae 
consuetudines injustae levatae fuerint in guena, cassatae sint , 
et quicunque petierint civitatem Wintoniae cum mercatu suo, 
de quocunque loco sint, sive extranei sive alii, veniant, morentur 
et recedant in salva pace nostra, reddendo rectas consuetudines, 
et nemo eos disturbet super banc cartam nostram Quare 
volumus et firmiter piaecipimus quod ipsi et baeredes eorum 
baec omnia praedicta baereditarie babeant et teneant de nobis et 
baeredibus nostris Testibus, W. Botbomagensi archiepiscopo, 
B Batboniensi, H CoTentrensi episcopis, Bertranno de Yerdun, 
Jobanne Maiescallo, Willebno Marescallo Datum per manum 
Jobanms de Alenconio arcbidiaconi Lexoviensis, vicecancellarii 
nostri, apud Bunancurte, XIY. die Martii, anno primo regni 
nostri 


A.D. 1194. Oharter of Richard I to Lincoln* 

BiCAEDtJS, Dei gratia, rex Angliae, dux N’ormanniae et 
Aquitanniae, comes Andegaviae, arcbiepiscopis, episcopis, abbati- 
bus, comitibus, baronibus, justitiariis, vicecomitibus, mmistris et 
omnibus fidelibus suis, tarn Francis quam Anglis, salutem, 
Sciatis nos concessisse civibus nostris Lincolniae quod nullus 
eorum placitet extra civitatem Lincolniae de aliquo placito 
praeter placita de tennris exterioribus, exceptis monetariis et 
ministiis nostris Concessimus etiam eis quietantiam murdri 
infra civitatem et in portsocba, et quod nullus eorum faciat 
diiellum, et quod de placitis ad coronam pertinentibus, se possmt 
disrationare secundum consuetudinem civium civitatis Lundoni- 
arum, et quod infra civitatem illam nemo capiat bospitium per 
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-nm vel per libemtionem marescalli Hoc etiam conccsaimus 
quod omnes cives Lincolniae sint qxiieti de theloneo et lestagio 
per totam Angliam et per portus maris, et quod uullns de mi- 
serieordia pecuniae judieetur nisi secundum legem quam babent 
cires nostri Lundoniarum ; et quod in cintate ilia in nullo 
pkcito sit miskenninga ^ et quod burwaremot semel tantum in 
liebdomada teneatur ; et quod terras et tenuras et vadia sua et 
debita sua omnia juste babeant, quicunque eis debeai Et de 
terrfe suis et tenuris quae infra civitatem sint, rectum eis tenea- 
tur •fecundum consuetudinem civitatis ; et de omnibus debitis 
suis quae accommodata fuerint apud Lincolniam, et de \adus 
ibidem factis, placita apud Lincolniam teneantur. Et si quis in 
tota Anglia theloneum vel consuetudinem ab liommibus Lin- 
coliiiae ceperit, postquam ipse a recto defeceiit, praepositus 
Lincolniae namium apud Lincolniam capiat Insuper etiam ad 
einendationem illius civitatis illis concessimus, quod sint quieti 
de bndtol, et de cbildwite, et de gieresgieve, et de seotbale, ita 
quod praepositus nec alius ballivus scotbalam faciat. Has prae- 
dictas consuetudmes eis concessimus et omnes alias libertates et 
liberas consuetudines, quas babuerunt vel babent cives nostri 
Lundoniarum quando meliores vel liberiores babuerint, secun- 
dum libertates Lundoniarum et leges civitatis Lincolniae. 

Quare volumus et firmiter praecipimus quod ipsi et haeredes 
eorum baec omnia praedieta habeant et teneant baereditarie de 
nobis et baeredibus nostris, reddendo per annum novies viginti 
libras numero de Lincolnia cum omnibus peiimentiis ad scacca- 
rium nostrum, duobus teimmis, ad Pascbam scilicet et ad 
festum Saneti Micbaelis per manura praepositi Lincolniae- ^ Et 
cives Lmcolniae faciant praepositum quern voluerint de se per 
annum, qui sit idoneus nobis et eis Testibus liiis, H Can- 
tuariensi arcbiepiscopo , Willelmo 3 kfarescallo , Gaufrido Mio 
Petri; Hugone Bardulfi Datum per manum Willelmi Eliensi% 
episcopi cancellarii nostri apud Wintoniam, etc, — {Foedera, 
i. 53.) 



A.D 1199-1216 JOHN". 


Arelibisliops of Canterbury Hubert Walter, 1193-1205, Stephen 
Langton, 1207-1216 ^ 

Cbief J Tistiees Geoffrey Fitz-Peter, 1 1 99-1 213, Peter des Eocbes, Bishop 
of Winchester, 1214-1215, Hubert de Burgh, 1215-1216. 
Cbaneellors. Hubert Walter, 1199-1205, Walter Grey, 1205-1213, 
Peter des Bocbes, 1213-1214, Walter Grey, 1214, Eicbard de 
Mansco, 1214-1216. 

Whether tlie account given by Matthew Paris of the election 
of John be true or false, it is certain that he succeeded to his 
brother’s throne without any thieat of opposition. The claim 
which he derived from Richard’s final disposition of his states 
was strengthened by the support of the queen mother, and the 
adherence of a numerous party which he had propitiated during 
the late reign; and the absence of any feeling in favour of 
Arthiu' left the great ministers, and the baronage generally, no 
other course than to accept him as king. He, like Richard, 
issued no coronation charter, but took the usual oaths. 

The administration of the country was managed by Arch« 
bishop Hubert and Geoffrey Fitz-Peter the Justiciar, during 
John’s early years, on the same principles as it had been during 
Rxhard’s reign : it is to them that we must ascribe the main- 
tenance of such constitutional forms as continued to exist, and 
of the peace of England. The amount of restraint which they 
exeicised on John may be calculated, if we consider that imme- 
diately on the death of Hubert his quarrel with the Church 
broke out, whilst the death of the Justiciar in 1213 coincides 
with the beginning of the national struggle for liberty under the 
barons But these ministers were not able to control altogether 
the tyrannical instincts of the king His constant presence in 
England and his interference with the machinery of administra- 
tion prevented them from combining, as they had clone in 
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Eicbard’s reign, lieavy taxation i^ntli tlie use and development 
of princixiles of self-government, and from standing between 
tbe people and tbe king, at tlie cost of tbeir own popniaiity. 
Close acquaintance witb John disgusted tke English, who had not 
realized the more distant faults of Bichard 

Independently, however, of personal considerations, the reign 
was a critical one. That of Bichard had witnessed the separa- 
tion of the royal interest from that of the people ; that of J ohn 
brought the interest of the people into the closest harmony with 
that of the baronage The baronage was now composed, to a 
very great extent, of men whose fortunes had been made under 
the influence of Henry II, whose traditions were opposed to 
feudalism, and whose relations with Xormandy were much less 
close than those of the older nobility. The first signs of tie 
working of these causes are to be found in the default of any 
attempt to recover Normandy after its forfeiture and loss. The 
English barons were either averse to such an attempt, as in- 
volving foreign service, a fact which shows that their own stake 
in the duchy was but small ; or incredulous of John's intention 
to make the efibrt, as they might justly be, when he was so ready 
to commute their service for money, or they saw no hope of 
success under a sovereign whose ability they underrated, whilst 
they estimated his sincerity at its true value It would appear 
that the families which still had possessions on both sides the 
Channel either divided their estates, or, balancing their con- 
flicting interests as well as they could, chose to forfeit a part 
rather than to fight for John. 

In the ecclesiastical disputes, which are the next feature of 
the reign, John had to contend with the greatest of all the 
successors of S Peter, and with a spirit in the national Church 
which was unquestionably maintained by the knowledge of the 
great power and success of the Pope in other parts of Christen- 
dom. The barons refrained from taking advantage of these 
peculiar difficulties, nor did their overt opposition to the king 
begin until his relations with the papacy had changed. As soon 
as the papal authority begins to back the royal tyranny, the 
barons determine to resist ; and the Church having leoovered, 



in. Archbisiop Langton, its natural leader, resumes its ordinary 
attitude as the supporter of freedom. 

The country saw that the submission of John to Innocent 
placed its liberty, temporally and spiritually, at his mercy ; and 
immediately demanded safeguards. These demands were drawn 
up on the ancient plan of a request for the restoration of good 
customs, and on the model of the charter of Henry I. The 
crisis, delayed by John’s expedition to Trance in 1214, and by 
his attempts to dissolve the alliance made against him on his 
return, occurred early in the following year. Friends and 
enemies contributed their counsel and consent to the granting 
of the great Charter. The king’s attempts to rid himself of the 
new obligation, and tbe support given to them by the Pope in 
opposition to the rights of the Church and nation, resulted in a 
determined attempt to dethrone him by foreign aid * a scheme 
which owed its only prospect of success to the personal hatreds 
which John had inspired, but which was so skong in that re- 
spect that, had it not been for the king s death, England would 
have most probably carried out a change in dynasty, tbe possible 
issues of which, both for herself and tbe world m general, are 
incalculable. 

It seems paradoxical to state that neither J ohn’s tyi'anny nor 
its overthrow could have taken the form they took without the 
reforms of Henry II, but such seems to have been really the 
case. The technical principle on which here, as so often else- 
where, so much that owes its existence to very different causes 
seems to turn, is the freedom of the vassals from service abroad : 
a point which comes into prominence during the thirteenth cen- 
tury in a way that would have been impossible but for the 
decay of feudalism, begun and carried on under Henry II, and 
precipitated by the separation of Hormandy from England 
under John, 


Excerpts. 

AD. 1199, Matt. Paris (ed. Wats), p 197. Dux Hor- 
manniae Johannes transfretavit in Angliam et apud Sorham 
applicuit octavo kalendas Junii; et in crastino, in vigilia 
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videlicet BomiBicae Ascensionis, Londonias venit dddem coro- 
nandus Congregatis itaque in adventu ejus arcliiepiseopib, 
episcopis, coniitibiis et baronibiis atque aliis omnibus qui ejus 
coronationi interesse debuerant , arcbiep^seopus stans in medio 
omnium dixit, * Audite universi. Xoverit discretio vestra quod 
nuiius praevia ratione alii succedere babet in regnum, nisi ab 
umversitate regni unanimiter invocata Sancti Spiiitus gratia 
electus, et secundum morum suorum eminentiam praeelectus, ad 
exemplum et similitudinem Saul pnmi regis muncti, quern 
praeposuit Dominus populo Suo, non regis filium nec de regali 
stirpe procreatum , similiter post eum Ba'vid Jessae filium ; 
bunc quia strenuum et upturn dignitati regiae, ilium quia sauc- 
tuni et Iminilera , ut sic qui cunctos in regno Bupereroinet 
strenuitate, omnibus praesit et potestate et regimine. Veruni 
si quis ex stirpe regis defuncti aids pracpolleret, pronins et 
promptius in electionem ejus est consentiendum Haec idcireo 
diximus pro incljto comite Jobanne, qui praesens est frater 
illustrissinii regis nostri Eicardi jam defuncti, qui baerede carmt 
ab eo egrediente, qui providus et strenuus et manifeste nobilis, 
quern nos, invocata Spiritus Sancti gratia, ratione tarn merito- 
rum quam sanguims regii unanimiter elegimus universi ' Erat 
autem arcbiepiscopus vir profundi pectoris et in regno singulans 
columna stabilitatis et sapientiae incomparabilis j nec ansi sunt 
alii super bis adbuc ambigere, scientes quod sine causa boc non 
sic diffiniverat. Verum comes Johannes et omnes boc accepta- 
bant, ipsumque comitem m regem eligentes et assumentes ex- 
clamant dicentes ‘ Yivat rex ’ Interrogatus autem postea arcbi- 
episcopus Hubertus quare baec dixisset, respondit se praesaga 
mente conjecturare et quibnsdam oraculis edoctum et certi- 
ficatum fuisse, quod ipse Johannes regnum et coronam Angliae 
foret aliquando corrupturus et in magnam confusionem praecipi- 
tatnrus ; et ne haberet liberas babenas hoc faciendi, ipsum 
electione non successione baereditaiia ebgi debere affirmabat. 
Arcbiepiscopus autem imponens capiti ejus coronam unxit eum 
in regem apud Westmonasterium, scibcet in ecclesia principis 
apostolorum, Bomimcae Ascensionis die, sexto kalendas Junu, 
PbiHppo Dunelmensi episcopo appellante sed non obtinente, ne 
coronatio ilia beret in absentia (Jaufndi arcbiepiscopi Eboraeen- 
sis. In bac coronatione rex Johannes tnplici involutus est Sacra- 
mento ; quod videlicet sanctam ecclesiam et ejus ordiuatos 
diligeret et earn ab incursione malignantium indemnem con- 
servaret, et quod peiversis legibus destructis, bonas substitueret, 
et rectam justitiam in regno Angbae exerceret Beinde adjura- 
tus est ab eodem arcbiepiscopo ex parte Bei et districte pro- 



Mbitus ne lionorem liimc accipere praesumeret nisi in mente 
liabeat opere q^uod juraverat adimplere. Ad hoc lUe respondens 
promisit se per aimlinm Dei, bona fide, ea quae jnraverat 

servaturmn Et sic breTissimam in Anglia moram faciens, 

ea qnae statuenda erant in regno cum consilio magnatnm rite 
peregit. 

AD. 1200. Roa. IV 107. Interim Johannes rex 

Angliae transfretavit de Normannia in Angliam et cepit de 
unaquaque carucata totius Angliae tres solidos de anxilio. .... 
Procedente antem tempore, Johannes rex Angliae, bonorum 
virorum fretus consilio restituit praenommato archiepiscopo 
(Ganfrido) archiepiscopatmn suum et statiut ei diem veniendi in 
curia sua ad monstrandum quare non transfretavit cum illo ad 
faciendam pacem cum rege Franciae, quando summonitus erat, 
et quare non pernuserat servientes sues capere denarios cam- 
carum de terra sua sicut in aliis paitibus regni factum est : 
et quare verberaverat servientem vicecomitis Eboraci; et ad 
reddendum regi tria milha marcarum argenti quae ipse debuit 
Ricardo regi Angliae fratri suo. 

Rad. CoGGESHALE (ed Mart, and Dur), p. 860 Ad An- 
gliam regreditur, auxilium ab omni regno expostulans. , . 
Exut ergo edietum a justitiams regis per universam Angliam, 
ut quaelibet caruca arans tres persolveret solidos, quae niminim 
gravis exactio valde populum terrae extenuavit, cum antea gravis 
exactio scutagu praecessisset ; nam ad scutum duae marcae per- 
solvebantur, cum nunquam amplius quam vigmti solidi ad 
scutum exigerentur. 

A.D. 1201. Rog. Hoveden. Statim post Pascha prae- 
cepit rex ut comites et barones Angliae essent apud Portesmu 
ad Pentecosten, parati equis et armis ad transfretandum 
cum illo Interim comites Angliae convenerunt ad collo- 

quium inter eos habitum apud Leicestre, et ex communi consilio 
mandaverunt regi quod non transfretarent cum illo, nisi ille 
reddident eis jura sua, Rex autem malo usus consilio petebat 
ab eis castella sua, . . , In hebdomada Pentecostes cum baro- 
nes Angliae essent congregati apud Portesmue ad transfretan- 
dum cum rege, rex cepit de qmbusdam lilorum pecuniam quam 
expenderent in servitio suo, et perimsit eos domum redire. 

AD 1203. Matt. Paris, p 209 In die Sancti Nicolai apud 
Portesmuthe (rex) applicuit Deinde m comites et barones 
occasiones praetendentes quod ipsum inter hostes reliquerant 
in partibus transmarinis, unde castella et terras suas pro eorum 
defectu amiserat, cepit ab eis septunam partem omnem mobilium 
suorum. 
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AD. 1204. Hatt. Paeis, p. 209. In crastino Circnmci- 
sionis convenerant ad colloquium apud Oxoniam. rex et mag- 
nates Angliae, iibi concessa sunt regi auxilia militaria, de quo- 
libet scuto scilicet duae marcae et dimidia ^ nee etiam episcopi et 
abbates sive ecclesiasticae personae sine proniis&ione recesserunt. 

A.D. 1205. Matt Paeis, p. 213 Circa Pentecosten rex 
Johannes congregavit exercitum grandem quasi mare transitu- 
rum , et probibente sibi Cantuariensi arcbiepiscopo et aliis 
multis, apud Portesmue navium multitudinem copiosam coadu- 
nari fecit. Deinde rex cum parvo comitatu, idibus Julii, naves 
ascendit, et velis patentibus Heptuno se committens, mutato 
consilio, die tertia apud Stodtlandt juxta Warrbam applicuit. 
Reversus autem rex cepit de comitibus, baronibus, militibus, 
et viris rehgiosis pecuniam infinitam, occasiones praetendens 
quod noluerunt ipsum sequi ad partes transniarinas ut baeredi- 
tatem amissam recuperaret. 

A.D. 1207, Anx. Waverl. (ed. Luard), p. 258. Rex 
Johannes post reditum suum a transmarinis, convocatis epi- 
scopis, abbatibus et prioribus, comitibus et baronibus et magnati- 
bus regni, celebravit concilium Londoniis in octavis Circumci- 
sionis ibique convenit episcopos et abbates, ut permitterent 
personas et beneficiatos ecclesiarum dare regi certam summam 
reddituum suorum In quod cum non consentirent praelati 
ecclesiarum, data est dilatio usque ad sequens concilium cele- 
brandum Oxoniae in octavis Purificationis beatae Mariae ; ibique 
congregata infinita multitudine praelatorum ecclesiae et magna- 
tum regni, exegit ab episcopis et abbatibus quod prius exegerat 
ab eis. Sed consilio inito, omnes tarn Cantuarienses quam 
Eboracenses nietropolitani unanimiter responderunt, Anglicanam 
ecclesiam nullo modo sustinere posse quod ab omnibus saeculis 
prius fuit inauditum. Rex ergo saniori usus consilio exactionem 
illam penitus relaxavit Postea generahter statuit per univer- 
sum regnum, ut omnis homo de cujuscunque feiido juraret pretium 
catellorum suorum de immobili et mobiii, et de bis daret deci- 
mam tertiam partem regi, ad recupeiandam baereditatem suam 
in Normannia et in aids terns suis Ad quam colligendam 
misit ministros suos per universes comitatus Angliae . ab bac 
exactione liber erat ordo Cisterciensis. . . 

Matt. Paris, p 221. Solus Gaufridus arcbiepiscopus Ebora- 
censis non consentiens sed 2>lane contradicens clanculo rece^it 
ab Angha. 

AD. 1208 Matt. Paris, p. 226, Prima die Lunae in 
Passione Domini quae tunc contigit decimo kalendas Aprilis, 
sub generali iuterdicto totam Angliam incluserunt. 
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Ara. WaywUj. p. 260. Bex igitur Iioc edicto generaliter 
pronunciato per Angliam, miro modo tnrbatus, praecepit con- 
fiscari per nniversum regnum stium omnes possessiones episco- 
ponim et clericorum et viromm religiosorum, et omnia bona ec- 
clesiastica, et misit per singulas proTincias mimstros suos tam 
clericos quam laicos ad confiscanda bona ecclesiaruni. Qui 
circuenntes regionem saisiavenint bona clericorum mobilia et 
inimobilia intra et extra, comraittentes curam rerum illarum in 
singulis Tillis vicinis bominibus, per quorum manus clerici 
perciperent de rebus suis necessaria. 

AD T209. Matt. ‘Paris, p 228. Papa Innocentius . . . 
de consilio fratrum suorum cardinalium ad exstirpandum radi- 
citus ecclesiae scandalum, Londoniensi, Elyensi, et Wigorniensi 
episcopis dedit in mandatis, ut regem memoratum nominatim 
excommunicatum pronunciarent. 

A.D. 1210. Axk. Waverl p 264 Johannes rex sub prae- 
textu recuperandae Normanniae et aliarum terrarum suarum 
quibus eum rex Franciae Pbilippus spoliaverat, inaestimabilem 
et meomparabilem fecit pecuniae numeratae exactionem, nullis 
viris clericis vel laicis, nulli religiom cujuscunque ordinis paicens. 

Matt. Paris, p 230. Demde (sc mense Septembn) Lon- 
donias cum festinatione properans, fecit omnes Angliae praelatos 
in sua praesentia conyenire. Venerunt autem ad banc gene- 
ralem convocationem abbates, priores, abbatissae, Templarii, 
Hospitalarii, custodes yillarum ordims Olumacensis et aliarum 
regionum transmarinarum cujuscunque dignitatis et ordmis, 
qui omnes ad tam giayem compulsi sunt redemptionem ac 
rerum ecclesiarum dilapidatxonem, quod summa extortae pe- 
cuniae excrevisse fertur ad centum millia librarum sterlingorum, 
Albi quoque monacbi de regno Angliae, alus exceptis, quadra- 
ginta millia bbrarum argenti in boc tallagio, yelient nollent, 
cassatis pnyilegiis regi peisolyerunt 

A.D. 12 1 1. Matt. Paris, p. 230. Bex Johannes cepit a 
militibus qui exercitui in Wallia non interfuerunt de quolibet 
scuto duas marcas argenti. . . . 

Ib p. 231. Habuit autem rex bac interdrcti tempestate 
consibarios iniqmssimos, quorum nouiina pro parte bic ponere 
non omittam: — Willelmus .... frater regis et comes Sares- 
buriensis, Albericus de Yer comes Oxoniensis, Daufridus Fibus 
Petri Angliae Justitiarius , tres episcopi cunales, Pbilippus 
Dunelmensis, Petrus Wmtoniensis et Johannes Morwicensis , 
Bicardus de Mansco regis cancellarius, Hugo de Hey ilia proto- 
forestaiius, Willelmus de Wrotbam custos portuum maris, Bo- 
bertus de Yeteri ponte et Yvo frater ejus, Brienus de Insula, et 
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GanMdns de Liici, Hugo de Bailul, et Bemarclus frater ejus, 
Willelmus de Cautelu et Willelmns filius ejus, Fulco de Gantelu^ 
et Reginaldus de Cornlieile vicecomes Cantiae, Eobertus de 
Braibroc et Heuriciis lilius ejus, PMlippus de IJlecot^, et 
Johannes de Bassingburne, Philippus Marci castellanns de No- 
tingham, Petras de Manlei et Eobertus de Gangi, Gerardus de 
Atie et Ingelardus nepos ejus, Fulco [de Breaute,] et Wiilelmus 
Briuere, Petrus filius Hereherti et Thomas Basset, et alii multi quos 
longum esset enumerare ; qui regi in omnibus placere cupienfces, 
consilium non pro ratione sed pro voluntste dederunt. 

Ah¥. Wavebl. p. 266. Post festum Sancti Jacobi Teneniut 
in Angliam Pandulfus et Durandus, nuncii domini papae, a 4 
faciendum pacem inter regem et archiepiscopum. 

Ib. p. 268. Die Martis proxima post festum Sancti 
tholomaei venientes nuncii domini papae apud Korhamton, 
scilicet Pandulfus et Durandus coram rege convocatis omnibus 
comitibus et baronibus Angliae, dominum regem alloquuntur, , . , 
Eex, ^Quid magisP Pandulfus, ^Absolvimus omnes unanb 
miter comites, barones, milites, francos, clericos, laicos et omnes 
Cbristiauae fidei per terras tuas tibi subjectas, a fidehtatibus 
suis et bomagio.’ . . . Pandulfus vero discessit et transfretayit. 

A.B 1212. Matt. Paris, p. 232. Eex autem cum talia 
audisset (sc. de proditione provisa) perturbatus est valde et 
animo constematus, atque cum intellexisset magnates Angliae a 
sua esse fidelitate absolutes, majorem litteris sibi destmatis fidem 
adhibuit. Dnde propositum utiliter commutans jussit oranem 
exercitum ad propria remeare, vemensque ad urbem Londom- 
arum misit nuncios ad magnates universes sibi de fidelitate 
suspectos, exigens obsides ab eis, ut probaret qui vellent et qui 
nolient ejus obtemperare praeceptis Illi vero, regiis jussionibus 
resistere non audentes, remiserunt filios, nepotes, et cognatos ad 
libitum regis, et sic indignatio ejus aliquantulum conquievit. 
Yeruntamen Eustachius de Yesci et Eobertus Filius Waiteri de 
proditione memorata accusati, et regi nimis suspecti recessenint 
ab Anglia, Eustachius videlicet in Scotiam, et Eobertus ad 
Gallias divertentes . . . 

Tunc papa gravi moerore propter desolationem regni Angliae 
eonfectus, de consilio cardmalium, episcoporum, et aliorum 
virorum prudentium, sententiam definivit ut rex Anglorum 
Johannes a solio regni deponeretur, et alius, papa procurante, 
succederet qui dignior haheretur. Ad hujus quoque senteatiae 
executionem scripsit dominus papa potentissimo regi Francorum 
Philippo, quatenus in reniissionem omnium suorum peocaminum 
hunc laborem assumeret, et r^e Anglorum a solio regni expulso. 



ipse et successores sui regnum Angliae jure perpetuo pos- 
sidereut. 

AD. 1213. Ib. p. 233. Meuse Januario rediemnt a curia 
Eomana Stepbanus Cantuarieusis aicbiepiscopus, Willelmus 
Londouiensis et EustacMus Elyensis episcopi, et, babito iu 
partibus trausmarmis coucilio, regi Francorum et episcopis 
Gallicanis cum clero et populo sententiam, quae iu regem 
Auglorum Eomae pro contumacia lata faerat, solenmiter pro- 
mulgaruut. 

P 233. Convenerunt apud Doveram decima tertia die 
Maii, videlicet die Lunae proxima aute Ascensionem Domini, 
Eex et Paudulfus, cum comitibus, baronibus et turba multa 
nimis, ubi in , . . pacis formam unanimiter consenserunt, 

lb. p 236. . , . Convenerunt iterum rex Anglorum et Pan- 
dulfus cum proceribus regni apud domum militum Templi juxta 
Doveram, decimo quinto die Maii, in vigilia scilicet Dominicae 
Ascensionis, ubi idem rex juxta quod Eomae fuerat sen- 
tentiatum resignavit coronam suam cum regnis Angliae et 
Hibemiae m manus domini papae, cujus tunc vices gerebat 
Pandulfus. , . . 

Ib p 239. . . . Stepbanus Cantuarieusis arcbiepiscopus, 
Willelmus Londomensis, Eustacbius Elyensis, Hugo Lincol- 
niensis, Aegidius Herefordensis episcopi, cum ceteris clericis 
et laicis causa interdict! exulantibus, . . apud Doveram 

XYIIo kalendas August! appbcantes, in die beatae Margaretae 
virgmis Wintomam ad regem venerunt . . . ilium absolverunt. 
Et haec absolutio facta foit in capitulo Wintoniensi, In bac 
autem absolutione juravit rex, tactis sacrosanctis evangeliis, 
quod sanctam ecclesiam ejusque ordinatos diligeret, defenderet 
et manuteneret contra omnes adversaries suos pro posse suo; 
quodque bonas leges antecessorum suorum et praecipue leges 
Edwardi regis revocaret, et iniquas destrueret, et omnes bo- 
mines suos secundum justa curiae suae judicia judicaret, quod- 
que singulis redderet jura sua. . . . 

In crastino autem misit rex litteras ad omnes vicecomites 
regm Angliae, praecipiens ut de singulis domimcorum suorum 
vilbs quatuor legales homines cum praeposito, apud Sanctum 
Albanum pridie nonas August! facerent convenire, ut per illos et 
alios ministros suos de damnis singulorum episcoporum et 
ablatis certitudinem inquireret, et quid singulis deberetur . . . 
Interfuerunt concilio apud Sanctum Albanum Galfridus Filins 
Petri et episcopus Wintoniensis cum arcbiepiscopo et episcopis 
et magnatibus regni, ubi cunctis pace regis denunciata ex ejus- 
dem regis parte firmiter praeceptum est, quatenus leges Henrici 
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avi gni ab omnibus in regno cmstodirentnr, et oixmes leges 
imquae ^ pnitus enervarentnr Denunciatiim est praeterea 
vicecomitibns, forestariis, aliisqne minisfcris regis sicnfc vitam 
et membra sua dili^nt, ne a quoqnam aliquid violenter extor- 
queantj vei alicni injnriam irrogare praesnniant, aut scotalla ali- 
cnbi in regno faciant, sicnt facere consnevenint. 

Bab Cogoishale, p. 872. Bex Angliae parato naTigio in 
Pictayiam barones Nortbanbnmbrenses invitavit ut seonm 
transfretarent at illi pari animo eademque sententia contra- 
dixemnt, asserentes non in hoc ei obnoxios esse secundum miinia 
terraram suarum, sed in expeditionibus Angbcanis se nimis 
exbaustos et vebementer attenuates. Bex igitur indignatus 
collectis militum copiis ipsos atterere voluit^ sed tandem arclii- 
episcopus eum rationabiliter arguens impetum ipsius compescuiL 

Mato. Paris, p. 240. Eodera anno octavo kalendas Sep- 
tembris convenerunt in civitate Londoniarum apud Sanctum 
Paulum Stephanus Cantuariensis arcbiepiscopus cum episcopis, 
abbatibus, prioribus, decanis et baronibus regni. ... In hoc 
colloquio, ut fama refert, arcbiepiscopus memoiatus, convocatis 
seorsum quibusdam re^i proceribus, coepit affari eos secretius 
in bunc modum , ‘ Audistis * inquit ' quomodo ipse apud Win- 
^niUm regem absolvi, et ipsum jurare compulerim quod leges 
iniquas destrueret et leges bonas, videlicet leges Edwardi, revo- 
caret et in regno faceret ab omnibus observari Inventa est 
quoque nunc carta quaedam Henrici pnmi regis Angliae per 
quam, si volueritis, libertates diu amissas poteritis ad statum 
pristinum revocare.’ .... 

Aiifiir. Waverl, pp. 277, 278. Dominus IsTicolaus, episcopus 
Tusculanensis et cardinalis . . . quinto kalendas Octobris veniens 
legatns in Angliam, quinto nonas Octobris apud Xiondoniam lioraa- 
gium domini J obannis suseepit ... In festo Sancti I:^[icolal per 
praeceptum Micolai legati et arcbiepiscopi congregati sunt apud 
Bedmges omnes ecclesiastic! praelati certissime sperantes ali- 
quam restitutionem , . . infecto negotio . . . remearunt. 

A D. 1214 Matt. Paris, pp. 249, 252, 253. Nicolaus Tbus- 
culanensis episcopus et apostolicae sedis legatus in die aposto- 
lorum Petri et Pauli in ecclesia catbedrali (Sancti Pauli) relaxavit 
sententiam solemniter interdict!. . . . Bex Anglorum Jobanues 
expletis agendis suis in partibus transmarinis rediit in Angliam 
XIV<^ kalendas Novembns. Sub eadem tempestate convenerunt 
ad colloquium apud Sanctum Eadmundum comites et isarones 
Angliae quasi orationis gratia, licet in causa aliud fuisset. Nam 
cum dm siinul et secretius tractare coepissent, producia est in 
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medium carta quaedaiii legis TTenrici pnrni, quam idem baiones 
a Siephano CautuaiicDsi archicpiseopo, iit praedictum est, in 
uibe Londoniaium acccperant . . Itaque conveneiunt uni- 
versi ad ecclesiam Sancti Eadmundi, et incipientibus majoi ibus 
juiaveiunt super majusaltaie quod si re\ leges et libertates jam 
dictas concedeie difhigeret, ipsi ei gueiram tamdiu moverent ut 
ab ejiis fidelitate se subtialieient^ donee eis pei caitam sigillo suo 
mumtam confirmaret omnia quae petebant Atque in hoc 
tandem communitei consenserunt ut post Xatale Domini simul 
omnes ad regem venientcs, libeitates piaesciiptas sibi peteient 
confirmari ; atque interim in equis sibi et armis taliter provi- 
deient, quod, si foite lex a proprio vellet juramento, quod bene 
ciedebant, resiliie, pioptei suam duplicitatem, ipsi piotenus per 
captionem castioium suorum eum ad satisfactionem compel- 
lerent. 

AD. 1215 Matt Paris, pp 253-255 . Bex tenuit curiam 
suam ad jS^atale Domini apud Wigoimain vix per spatium unius 
diei , demde cum festinatione Londomas veiiiens apud Novum 
Templum bospitio sese reeepit. Yementesque ad regem ibi supra- 
dicti magnates, m lascivo satis apparatu militaii, petieruut 
quasdam libertates et leges regis Eadwardi cum aliis libei tatibus 
sibi et regno Angliae et cccleaiae Anglicanae concessis confirmari, 
pront in carta regis Heniici piimi et legibus praedictis assciiptae 
contmentur . . Audiens autem rex . postulabat iiiducias 
usque ad clausum Paseba. . Ptex autem inteiim volens sibi 
praecavere in posteium, fecit sibi soli contia omnes bommes 
fidebtatem per totam Angbam juiare, et bomagia renovare , et 
ut sibi melius piovideret, lu die Puiificationis beatae Mariae 
Crucem Domini suscepit . * , , In bebdomada Pasebae con- 

venerunt apud Stamford magnates. . . . Aestimati autem sunt 
in exercitu illo duo millia mibtum, praeter equites seivicntes et 
pedites Puerunt autem prmcipes . Bobertus Films 
IValteri, Eustacbius de Yesci, Bicardus de Percy, Bobertus de 
Bos, Petrus de Bruis, Nicolaus de Stutevilla, Saerus comes Win- 
toniensis, Bicardus comes de Clare, Henricus comes de Hereford, 
B, comes Bigod, Willelmus de Munbrey, Bogerus de Creissi, 
Banulfus filius Boberti, Bobertus de Yer, Fulco Films Warini, 
Willelmus Mallet, Willelmus de Monte Acuto, Willelmus de 
Bello campo, Simon de Kyme, Willelmus juvenis Marescallus, 
Willelmus Maudmt, Bogerus de Monte Begonis, Johannes filius 
Boberti, Johannes fibus Alani, Gr de Laval, 0 . Films Alani, 
W de Hobrug, 0 de Yallibus, G- de Gant, Mauricius de Gant, 
B de Brakele, B de Muntficbet, W de Lanvalei, G. de Mande- 
ville comes Essexiae, Willelmus frater ejus, Willelmus de 
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Huntinfeld, Robertxis de Greslei, G, Constabularms de Mentnm, 
Alexander de Pointun, Petrus PiEus Jobannis, Alexander de 
Sutuna, Osbertus de l^bi, Jobann.es Constabxilarius Cestriae, 
Thomas de Multune, Conanus Filius Heliae, et alii multi. , . , 
Stepbanum Cantaariensem arcbiepiscopum capitalem consenta- 
neum habuerunt. Erat antem rex eo tempore apud Oxoniam. . , . 
Die Lunae .... proxima post octavas Paschae Barones me- 

morati in yilla de Brakeleie pariter convenerunt (Bex) 

misit ad eos arcbiepiscopum Cantuariensem et JTillelmum 
Marescallum comitem de Penbrock , . . sciscitans ab eis quae 
essent leges et iibertates quas quaerebant. At illi nunciis . . . 
scbedukm porrexenint quae ex parte maxima leges antiquas et 
regm consuetudines continebat , • . Tunc arcbiepisci»pus cum 
sociis suis schediilam illam ad regem deferens capitula Bingiila 
eoram ipso memoriter recitavit . . . Cum itaque Arcbiepi- 
scopus et Willelmus Marescallus regem ad consensum indueere 
nuliatenus potuissent, ad jussionem regis ad barones sunt 
reversi. . . . Magnates . . . constituerunt Eobertum Filium 
Walteri principem militiae, . . et sic . . . versns Norbam- 
tunam acies direxerunt . . . infecto negotio ad castrum de 
Bedeforde perrexerunt. . , . Yenemnt itaque ad eos ibidem 
nuncii ab urbe Londonianim, secretius eis indicantes, quo si 
vellent urbis ingressum babere cum festinatione illuc venirent. 

. , . Ad Wares usque venerunt . . . !N'ono kalendas Junii . , 
Londoniensium civitatem sine aliquo tumultu intraverunt. . 

Et a civibus jam dictis accepta securitate, miserunt litteras ad 
comites, barones et milites illos qui adbuc per Angliam regi, 
licet ficte, adbaerere videbantur * . . Haec autem in parte 
eorum nomina sunt qui nondum juraverunt Iibertates praedictas , 
— Willelmus Marescallus comes de Penbrock, Eanulfus comes 
Cestrensis, Willelmus comes Saresbiriensis, Willelmus comes 
Warennae, Willelmus comes Aibemarlensis, H. comes Comubiae, 
W. de Albineto, Eobertus de Yeteri Ponte, PetruKS Filius 
Hereberti, Brienus de Insula, G de Luci, G. de Fumiyal, 
Tbomas Basset, Henncus de Braibrock, Johannes de Bassinge- 
burne, Willelmus de Cantelu, Henricus de Combulle, Johannes 
Filius Hugonis^ Hugo de Nevile, Philippus de Aibineio, Johannes 
Marescallus, Willelmus Bruwerre. Hi omnes cum mandatum 
baronum accepissent, maxima pars eorum Londonias profecti, 
confoederati sunt roagnatibus supradictis, regem penitus relin- 
quentes. . . . Statuerunt regi diem ut venire contra eos ad 
colloquium in pratum inter Stanes et Windlesores situm, decimo 
quinto die Junii. Convenerunt itaque . . . Tandem igitur 
cum in varia sorte tractassent, rex Johannes vires suas baronum 



viribus irapares intelligens sine difficultate leges . . . et liber- 
tates concessit. 

Matt. Pabis, p. 264. Eex . . . adYectam insnlam latenter 
confogit . . . misit ad curiam Bomanam Pandulfum . . . ut 
baronum propositum auctoritate apostolica irritarent. . . Papa 
. . . carfcam . . * cassavit . . . Anagniae, IX kalendas Septembris. 

Ib. p. 276. Summus pontifex barones . . . excommunicavit 
nominatim et in specie. . . Laterani, XYTI kalendas Jannarii. 

Ann, Watebl p. 283. Interim applicuernnt in Anglia 
aliemgenae barbari et magna multitude divei sarum linguarum 
errorem regis pertinaciter confoventes. His autem visis, super- 
dicti magnates obstinationem regis punire desiderantes, com- 
muni consilio Lodowicum filium regis Franciae in principem 
Anglicanae insulae unanimiter elegerunt. . . . Tunc temporis 
Johannes rex omnia castella et munitiones habebat sub manu 
sua, sub custodia tamen alienigenamm, qui frequenter peram- 
bulabant terram yastantes earn et praedam ubicunque poterant 
capientes. 

AD I2i5. Ann Watbel. pp. 285, 286. In mense Maio 
. . XII. kalendas Junii, Lodowicus . yenit prime in 
Angliam. . . . Mense Octobri, scilicet XIY kalendas Hovembris, 
rex Johannes . . . in fata discessit apud castrum de Newerc. . , 


A.D. 1205. WbIT POE THE LEVYING OP A FOECE FOE THE 
Defence op the Kingdom. 

This Act, although only an occasional expedient for the de- 
fence of the country, has considerable interest as proceeding 
from the ^ Commune Consilium regni.’ In its material aspect it 
is an adyance on the Assize of Arms, which had directed the 
arming of the whole population according to a fixed scale, for 
the same purpose This, howeyer, does not supersede that Act. 
It bears not on the population in general, but on the military 
tenants only. The plan of raising a force by the” contribution of 
the kmghts had been tried by Henry II in 1157 ^ circa festi- 

yitatem S. Johannis Baptistae, rex Henricus praeparayit maxi- 
mam expeditionem, ita ut duo milites de tota Anglia tertiura 
pararent ad opprimendum Gallensem terra et mari’ i? de 
Monte But although feudal m form, it bears distinct traces 
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of connexion witli tlie older militia system : tlie peoalties for 
neglect or treacliery cany us back to tlie laws of Etbelred 
(p 7 2 ) ; and tlie whole act should be compared with the state- 
ment of the Berkshire custom in Domesday Book (above, p, 87}. 
Although it is in no respect a landmark, it seems to illustrate 
the amalgamation now taking place in militaiy^ matters as well 
as in others. The ancient fyrd was the folkmoot in arms : the 
ferfdal levy was the l^ronnan baronage performing the service 
due by tenure. The process now going on was a consolidation 
of the whole into the form which it took later under the writs 
of Henry III and Edward I for a general arming of the nation, 
addressed, as were the summonses to the * Commune Con- 
silium/ to each of the greater vassals separately, and for the 
assembling of the lesser ones, to the sheriffs, 

Rex, etc Vicecomiti Rotelandae, etc Scias quod provisum 
est cnm assensu archiepiscoporum, episcoponim, comitum, ba- 
ronum et omnium fidelium nostroram Angliae, quod novem 
milites per totam Angliam invenient decimnm mill tern bene 
paratnm equis et armis ad defensionem regni nostri ; et quod 
illi novem milites inveniant decimo militi qualibet die ii. sohdc^ 
ad liberationem suam. Et ideo tibi praecipimus quod, sient 
teipsum et omnia tua diligis, provideas quod decimi milites de 
ballia tua sint apud Londonias a die Paschae in tres septimanas, 
bene parati equis et armis, cum liberationibus suis sicut prae- 
dictum est, parati ire in servitmm nostrum quo praeceperimus 
et existere in servitio nostro ad defensionem regni nostri quan- 
tum opus fuerit. Provisum est etiam quod si ahenigenae in 
terram nostram venermt, omnes unammiter eis occurrant cum 
forcia et armis sine aliqua occasione et dilatione, auditis rumori- 
bus de eorum adventu. Et si quis miles vel serviens vel alius 
terram tenens inventus fuent, qui se inde retraxent, dummodo 
tanta non fuerit gra'vatns infirmitate quod illuc venire non pos- 
sit, ipse et baeredes sui in perpetnum exhaeredabuntur, et 
feodum suum remanebit domino fundi ad faciendum inde volun- 
tatem suam ; ifca quod exbaeredatus vel baeredes sui nunquam 
mde aliquam babeant recuperationem. Si qui vero mihtes, ser- 
vientes, vel alii qui teixam non liabent, invent! fuerint qui se 
similiter retraxermt, ipsi et baeredes sui servi fient in per- 
petuum, reddendo singulis annis iiii. denarios de capitibas suis, 
nec pro paupertate omittant ad praedictum negotium venire 
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cum illud audierint, quia ex quo ad exercitum venerint, pro- 
videbitur unde sufficienter in semtio nostro poterunt susten- 
tari. Si vero yicecomes vel ballivus Tel praepositris illos qui 
se retraxerint nobis per breve vel per scriptum vel viva voce 
non ostenderint, dieti vicecomes vel ballivus vel praepositus 
remanebit in miserieordia nostra de vita et niembris. Et ideo 
tibi praecipimus quod sub festinatione baec omnia proclamari 
facias in foils per totam balliam tuam, et in mercatis et 
nundinis et alibi, et ita te de negotio illo faciendo intiomittas 
quod ad te pro defectu tui capere non debeamus. Et tu ipse 
sis apud Londomas ad praefatum terminum, vel aliqueni dis- 
cretum ex parte tua mittas, et facias tunc nobis scire nomina 
decimorum militum, et habeas ibi boc breve. Teste me ipso 
apud Wmtoniam III die Aprilis . — (Patent Rolls, i. 55 ) 


A.D. 1205 SUMMOKS TO A GBEAT COUHCIL. 

Bex episcopo Saiisburiensi Mandamus vobis rogantes qua- 
tenus omni occasione et dilatione postpositis, sicut nos et 
bonorem nostrum diligitis, sitis ad nos apud Londonias die 
Dominica proxima ante Ascensionem Domini, nobiscum trac- 
taturi de magnis et aiduis negotiis nostris et communi regni 
nostri utilitate, quoniam super bus quae a rege Franciae per 
nuncios nostros et suos nobis mandata sunt, unde per Dei 
gratiam bonum speramus provenire, vestrum expedit babere 
consilium et aliorum magnatum tenae nostrae quos ad diem 
ilium et locum fecimus convocari ^ vos etiam ex parte nostra et 
vestra abbates et jjriores conventuales totius cliocesis vestrae 
citari faciatis ut concilio praedicto nobiscum intersint, sicut 
diligunt nos et communem regni utilitatem — (Report on the 
Dignity of a Peer, App i p i ) 


A.D 1207. Wbit fob the Assessment of the 
Thirteenth. 

Tbe Hbirteentb’ was exacted by John, notwithstanding the 
debate and tbe opposition of tbe clergy, at tbe council of Oxford, 
Februaiy 9, 1207 It appears from tbe Annals of Waverley 
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(abovej p 265) tlmt a Hxetl sum was original] j ilemaiifliil awl 
refused 5 and tliat tlie king witlidiew tlie demand Imt siili- 
stitnted for it tlie present exaction. Tlic process of asaiMsment 
differs from tliat adopted by Henry II and Ricbard I (alio\e, 
pp 153, 248)5 excluding the action of tiie juries, and adopting 
a plan, wbicb was probably tbe earlier practice, of a more in- 
quibitorial character. The system of assessment by jury reappe&ra 
in the next reign. 


AD 1207 Rex omnilms, etc Sciatn quod per euinmune 
consilium et assensum conrihi iin^tn apud Oxoiiiam, pro\iMi!n 
est ad defenshuiera regni no^ti i ct recnpcrationcm juiis iiostii [et] 
concessimi est, quod quilibet laicus homo totius Anghae do cujus- 
cunque feodo sit, qiii liabet in Anglia reihlitim et catalk, ilet 
nobis in aiixilium de unaquaque mercata redditus &ni aiiiiualis 
xii denarios, et de unaqiia<|iie cujuslibet man ei ltd eatalli mobilis 
quod babmt m octavis Purihcationis Beatae Mariae, scilicet ad 
terminum coneilii, xii denarios, et sic secundum plus et minus 
Et omnes senescalli et balim comitum et baroniim jiiralmnt 
coram Justitiis nostris de valentia rcddituum et catallorum 
niobilmm dominonim suorum et de sms propriis similiter. 
Et qmhbet homo praeter comites et harones jurabit de snis 
propriis redditibns et catallis secundum quod Justitiae nostri 
ad hoc transmissi utilitati nostrae melius viderint expedire. 
Et si aiiquis convictiis fuerit quod ad eTitandum commodum 
nostrum fraiidulenter amovent catalla siia, vel in aliquo loco 
eelaverit, vel in alicujus alteriiis potestate posueiit, vel minus 
quam valuerint appretiaveiit, omnia catalla ejiis eapieiitur a<l 
opus nostrum quieta et corpus e]us m prisonam nostram pone- 
tur donee per nos deliberetur Q^^odlihet autem luindredum in 
comitatu vestro imbievietur per se et quaelibet paroebia in 
qiiolibet hundredo per se, ita quod Justitiae nostri sciant de 
qualibet villa per se respondere Cum autem Justitiae nostri 
auxilium istud in qiiolibet hiimlredo, civitate, vel villa assederint, 
statim transcribere facient a rotuhs suis omnes particiilas auxilii 
assisi, et liberentur vicecoraiti colligendum per tei raimim quin- 
denae in quindenam cum omni festinatione, et Justitiae nostn 
rotulos suos salvo penes se custodiant donee ad nos eos afferant. 
Statutum est etiam quod omnes clenci nostri et omnes Justitiae 
nostri et clerici eorum et omnes qui se m aliquo de negotio isto 
intromittent, jurabunt quod hdeliter ex tofo posse suo hoc nego- 
tium facient, sicut constitutum est et quod pro nulla re hoc 
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omittent, Praecipimus autem super vitam et membra quod 
quilibet denarius bonus et de legali pondere capiatur quamvis 
non sit novus, tarn ad opus nostrum quam ad omnium aliorum 
regni nostri Ad hoe autem auxiimm in comitatu Testro assi- 
dendum mittimus loco nostro Bobertum de Berkele, Bicardum 
de Mueegros, Willelmum de Falesia, magistrum B. de Glocestre, 
Walterum de Aura, Ad filium Mgelli, etc. Et vobis praecipi- 
mus quod eis de hoc tanquam nobis sitis intendentes T. me 
ipso apud Norhamton, XYII. die Eebruarii . — (Fatent Bolls, 
i. 72) 


A.D. 1213. John’s concession of the Kingdom to the 
Pope. 

This act of submission was made to Pandulf at Dover, on 
the 15th of Maj, 1213, and renewed to Nicolas Bishop of 
TuscuJum at London on the 3rd of October with a golden 
hvJla, and with the actual peiforinance of liege homage here 
promised to the Pope. 

J OHANXES, Dei gratia, rex Angliae, dominus Hiberniae, dux 
Normanniae, et Aquitanniae, comes Andegaviae, omnibus 
Christi fidelibus praesentem cartam mspecturis, salutem. Tim- 
versitati vestrae per banc cartam nostrum sigillo nostro mumtam 
volumus esse notum, quia cum Deum et matrem nostram sanc- 
tum ecclesiam offenderimus in multis et proinde Divina miseri- 
cordia plurimum indigere noscamur, nec quid digne oflerre 
possimus pro satisfactione Deo et ecclesiae debita facienda, 
nisi nos ipsos et regna nostra humiliemus • — Volentes nos ipsos 
humiliare pro Illo Qui Se pro nobis humiliavit usque ad mortem, 
gratia Sancti Spiiitus inspirante, non vi induct! nec timore 
coacti, sed nostra bona spontaneaque voluntate ac commuui 
consilio baronum nostrorum, offerimus et libere concedimus 
Deo et sanctis apostolis Ejus Petro et Paulo et sanctae Bomanae 
ecclesiae matri nostrae, ac domino nostro papae Innocentio 
ej usque catholicis successoribus, totum regnum Angliae et 
totum regnum Hiberniae, cum omni jure et pertinentiis sms, 
pro remissione peccatorum nostrorum et totius generis nostri 
tarn pro vivis quam defunctis , et amodo ilia a Deo et ecclesia 
Bomana tanquam feodatarius recipientes et tenentes, in prae- 
sentia pruclentis viri Pandulh, domiai papae subdiaconi et 
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familiaiisj fidelitatem exinde praedicto domino no^'-tro papae 
Iimocentio; ejusque catliolicis buccessoribus et ecclesiae Komaiiae, 
secandum subsciiptain fomam facimus et juranius, et homa- 
giiim ligium in praeseatu dommi papae, si coram eo esse 
pc terimuSj eidem facieaius ; successores et haeredes nostros 
de lixore nostra in perpetuum obligantes, ut simili modo 
snmmo pontifiei qni pro tempore fnerifc, et ecclesiae Eomanae, 
sine contiadictioae debeant fidelitatem praestare et ixomagmin 
recognoscere. Ad indicium autem bujiis per|>etEae nostrae 
obligationis et concessioma volumns et stabilimus, ut de pro- 
priis et specialibus redditibus praedictorum regnorum nostro- 
ram, pro Omni servitio et consuetudine quod pro ipsia faeere 
deberemus, salvo per omnia dtnariu beati Petri, eecbsia Ro- 
inana mille nxarcas sterlingorum percipiat aixnuatiiix, hcilx<*et 111 
festo Sancti Micliaelis qumgentas marcas et in Pascdia quin- 
gentas marcas ; septingentas bcilicet pro regiio Angkae et tre* 
centas pro regno Hibemiae * salvis nobis et liaeredilms nostns 
jnstitiis, libei'tatibus, et regalibus nostins, quae omnia, si cut 
supradicta sunt, rata esse volentes perpetuo atque finna, oMiga- 
mus nos et successores nostios contra non veniie Et si nos Vvd 
aliqins successomm nostrorum hoc atteniptare praesuiiipserit, 
quicunque fueiit, ille, nisi rite commonitus resipuerit, cadat a 
jure regni, et baec carta obligationis et coixcessionis nostrae 
semper firma permaneat. 

/am of the oath of fealty. 

Ego Johannes^ Dei gratia, rex Augbae et dominus Hibemiae, 
ab bac bora inantea fidelis ero Deo et beato Petro et ecclesiae 
Eomanae ac domino meo papae Innoceiitio ejusque &ucce&Poii- 
bus catbolice lati antibus . non eio in facto, clicto, conseii'su vcl 
consilio, lit vitam peidant vel membra, vel mala captioxxe capian- 
tur. Eoruni claniiiuin, si scivero, impediam et removexe fackm 
SI poteio : alioqiiin qaam citius potero, intimabo vel tali per- 
sonae dicani qaam eis credam pio certo dicturam Consilium 
quod rmbi crediderint, per se vel per nuncios suos sen per litteras 
suas, secretum tenebo et ad eoium danmum nulli paiidam, me 
sciente Patrimoniuin beati Petri et specialiter regnunx Angliae 
et regnum Hibeiniae, adjutor eio ad tenendum et defendendiim 
contra omnes bonaines pro posse meo. Sic Deus me adjuvet 
et baec sancta Evangelia. 

Teste me ipso apud domum Militiae Templi jiixta Doveriam, 
coram. domino H aicbiepiscopo Dubhnensi, domino J Forwy- 
censi episcopo, G. Pilio Petri comite Essexiae justitiario nostro , 
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W. comite Saresberiensi fratre nostro ^ W. llarescallo comite 
PenbrociaO; E. comite Bolomensi, W comite Warenniae^ S. 
comite Wintoniae; W. comite Amndelh ^ W. comite de Fer- 
reriis; W. Briwer^ Petio filio Herebeiti^ Warino filio Geroldi^ 
Xyo die Mali, anno legni nostri XIY^o. — (Foedera, i. iii, 113.) 


AB. 1213 Summons to a gbeat Council. 

After making submission to tbe legate at Borer, May i5tb, 
John remained in Kent, Sussex, and Hampshire preparing for 
an expedition to France, on which, as he was still excommuni- 
cate, the barons refused to accompany him. Archbishop Langton 
landed at Borer July i6th, and absolred the king at Winches- 
ter on the 20th, he haring sworn to make restitution to the 
Church, and, moreorer, renewed his coronation oath. Harfng 
summoned a council to meet at S Alban’s on the 4th of August, 
he made a second attempt to induce the barons to embark. 
This was defeated by the determination of the nobles of 
Koithein England, who had benefited the most by the legal 
measures of Henry II, and whose descendants formed the 
bulk of the Lancastrian party of later constitutional history. 
Wliilst the council of S Alban’s was learning from the justiciar 
the extent of the rights to which John had sworn, and the 
archbishop was instructmg the barons at S. Paul’s in the laws 
of Henry I (Aug. 25th), John was preparing for a journey to 
the North to punish the recalcitrant nobles. The archbishop 
hastened to Nottingham and prevailed on him to take judicial 
steps , but he proceeded as far as Burham (Sept 14th), whence 
he letumed equally rapidly to meet the legate and renew his 
submission (Oct. 3rd) at London. The following document is a 
summons for a council at Oxford, of whose proceedings there is 
no record : it is the first writ in which the ‘ four discreet men ’ 
of the county appear as representatives , the first instance of 
the summoning of the folkmoot to a general assembly by the re- 
presentative machinery already used for judicial purposes. The 



V.] Grmit of Freedom of Election to CImrcIm. 279 

four meu. and tlie reeve liad from time immemorial represented 
the township in the shiremoot, now the four men and the 
shenff represent the shiremoot in the national coimcii 


Eex Yiceconiiti Oxon. salutem Praecipimns tihi quod omnes 
milites haillivae tuae, qui summoniti fuemnt e^e apnd Oxomain 
ad nos a die Omnium Sanctorum in quindechn dies venire facias 
cum armis suis ^ corpora vero baronum sine armis similiter : et 
quatuor discretos homines de eomitatu tno illuc venire facias 
ad nos ad eundem terminum ad loqnendum nobiscum de ne- 
gotiis regni nostri. Teste me ipso apud *W}tteS* VIL die 
jSTovemhris. 

Eodem modo scribitur omnibus vicecomitibus . — {Rqxjrt on th 
Dignity of a Peer, App. i. p. 2 ) 


A.D. 1214. Geaxt of freedom: op Election to Churches. 

The winter of 1213 was spent in comparative quietness, and 
early in February, 1214, John went abroad He returned on the 
1 5th of October During this time the damages of the Church 
were assessed and the Interdict relaxed (June 29th). The king 
was met on his return by the news that the barons at S Edmund’s 
had sworn to demand the charter of Henry I, and were prepared 
after Christmas to force him to grant thc 4 r claims It was 
probably as an attempt to separate the clergy fiom the barons 
that he issued the following charter on the 21st of November. 
It was reissued on the 15th of January, 1215, and confirmed by 
the Pope , but it failed to sow dissension in the national party. 

The right of the chapters to elect their bishops, and of the 
monasteries to elect their abbots, although strictly canonical, had 
long been lost sight of in England. In the eighth and ninth 
centuries several cases of election to bishoprics may be found, in 
which, the national Church being stronger than the heptarclnc 
king, the choice was probably free. But under the West-Saxon 
kings the appointments were generally made in the Witena- 
gemot, and under the Normans by the king in his great courts. 
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form of election was restored under Henry I, tlie great 
Boger of Salisbury being, it is said, the first bisbop canonically 
cbosen ; but tbe proce^ took place under tbe eye of tbe king or 
justiciar, and was only nominally free. This was (taken in con- 
nexion with tbe royal claims to tbe revenue of a see during its 
vacancy, a vacancy wMcb tbe king conld prolong at bis pleasure) 
a very heavy grievance ; and it was probably with a view of 
propitiating Arcbbisbop Langton that tbe reform was now 
proposed. 

Carta Johannis Jlegis ut lilerae sint electmies totlus 
Anghae, 

Johannes Dei gratia rex Angliae, dominus Hibemiae, dux 
Normanniae et Aquitanniae, comes Andegaviae, arcbiepiscopis, 
episcopis, comitibus, baronibus, militibus, ballivis et omnibus has 
litteras \isuns vel audituns salutem Quoniam mter nos et 
venerabiles patres nostios Stepbanum Cantiiariensem arcbiepi- 
scopuin totius Angliae primatem et Sanctae Komanae Ecclesiae 
Cardinalem, WiHelmum Lonclomensem, Eustacbium Elyensem, 
Aeg^dium Herefordensem, Joscelinum Batbomensem et Glastoni- 
ensem, et Hugonem Lincolniensem episcopos, super dampms et 
ablatis tempore interdict!, per Dei gratiam de mera et libera 
voluntate utiiusque partis plene convenit, volumiis non solum 
eis quantum secundum Deum possumus satisfacere, verum etiam 
toti ecclesiae Anglicanae salubnter et utiliter in perpetuum pro- 
videre: inde est quod qualiscunque consuetude temporibus 
Bostris et praedecessorum nostrorum bactenus in ecclesia 
Anglicana frierit observata, et quicquid juns nobis bactenus 
vendicaverimus in electionibus quorumeunque praelatorum, nos 
ad petitionem ipsorum pro salute animae nostrae et praedecesso- 
rum ac successorum nostrorum regum Angliae, liberaliter mera 
et spontanea voluntate, de communi consensu baronum nos- 
trorum, concessimns et constituimus et bac praesenti carta nostra 
confirmavimus, ut de cetero in umveisis et singulis ecclesiis et 
monasteriis catbedralibus et conventualibus totius legm nostri 
Angliae, Iiberae sint in perpetuum electiones quorumeunque 
praelatorum majorum et minorum, salva nobis et baeredibus 
nostris custodia ecclesiarum et monasteriorum vacantmm quae 
ad nos pertinent. Promittimus etiam quod nec impediemus 
nec impediii peimittemus per nostios nec procurabimus, quin in 
singulis et universis ecclesiis et monasteriis memoratxs, postquam 
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vacaverint praelaturae, quandocunque voluerint liLei e sibi lorae- 
ficiant electores pastorem ^ petita tamen pnus a nobis et baei'O- 
dibus nostris licentia eligendi, qnam non denegabimns, nec 
differemns Et si forte, quod absit, denegaremus vel differremus, 
procedant nihiloinmus electores ad electionem canonicam facien- 
dam et similiter 2)ost celebratam electionem noster reqiuratur 
assensus, quern similiter non denegabimus nisi aliquid rationabile 
j^roposuerimus et legitime probaverimus, propter quod non de- 
beamus consentire Quare volumus et firmiter inhibemus ne 
quis vacantibus ecclesiis vel monasteriis contia lianc nostiam 
concessionem et constitutionem in aliquo veniat vel venire jirae- 
sumat. Si quis vero contra hoc aliquo unquam tempore venerit, 
maledictionem Omnipotentis Dei et nostram incurrat Hiis tes- 
tibus, Petro Wintoniensi episcopo, Willelmo Mariscallo comite 
Penbrokiae, Willelmo coinite Warenniae, Eandulfo comite Ces- 
triae, Salierio comite Wintomae, Gaufrido de Mandevilla, comite 
Gloucestiiae et Essexiae, Willelmo comite de Feneriis, Willelmo 
Brewer, Warino iilio Geroldi, Willelmo de Oantilupo, Hugone 
de ISTevilla, Eobeito de Yer, Willelmo de Huntingfeld. Data 
per manum magistii Ricardi do Marisco, Cancellaiii nostri, apiul 
Novum Templum Londoniis, vicesiino jirimo die Novembris 
anno regni nostri sexto decimo . — {Statutes of the Bealm, Chai ters 
of Liberties j p. 5.) 


A.D 1215 Aeticles oe the Barons. 

On tlie feast of the Epqiliany, 1215, the barons made known 
their claims to the king John, after attemiiting by peisoiial 
solicitation to break up the party, j^i’omised an answer after 
Easter He then reissued the chaiter to the cloigy (Jan. 15th); 
diiected the oath of fealty and homage to be taken throughout 
England, and enlisted himself as a Crusader, both paitics in 
the meantime consulting the Pope. On the 27 th of Aiiril, the 
day fixed for the king's answci, the bax'ons assembled ni force at 
Bracklcy The king, who was at Oxfoid, sent to ask tlic details 
of their claims , and whilst refusing to grant them, iirojiosed 
(May loth) an arbitration to be made by the pope and eight per- 
sons, four chosen by himself and four by the barons But before 
this was done they had (May 5th), at Eeading or at Wallingfoi d, 
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reaouBced tiieir allegiance to John, and begun to attack the 
royal castle On the 24tli of May they were received at 
London, and the king’s remaining friends began to negotiate 
with them. A meeting was agreed on for the 9tb of J nne, but 
postponed to the I5tb, when the barons presented the following 
Articles, and the Great Charter, in which the king accepted the 
terms, was executed. 

Ida mnt Cajpitula quae Barones jf)etnnt et dominus Rex concediL 

I Post decessnm antecessorum haeredes plenae aetatis habe- 
bunt haereditatem suam per antiquum relevium exprimendum 
in carta. 

2. Haeredes qui infra aetatem sunt et fuerint in custodia, 
cum ad aetatem pervenerint habebunt haereditatem suam sine 
relevio et fine 

3. Gustos terrae haeredis capiat rationabiles exitus, consue- 
tudines, et servitia, sine destructione et vasto hominnm et rerum 
suarum, et si custos teiTae fecerit destiuctionem et vastum, 
amittat custodiam , et custos sustentabit domos, parcos, vivaria, 
stagna, molendma et cetera, ad ten am illam pertinentia, de exiti- 
bus tenae ejusdem ; et ut haeredes ita maiitentur ne dispara- 
gentur et per consilium propmquorum de consanguinitate sua. 

4 ISTe ^idua det aliquid pro dote sua, vei maiitagio, post 
decessum mariti sui, sed maneat in domo sua per xL dies post 
mortem ipsiiis, et infra terminum ilium assignetur ei dos, et 
mantagium statim haheat et haereditatem suam. 

5. Eex vel hallivus non saisiet terram aliquam pro debito 
dum catalla debitoris sufiiciunt , nec plegii debitoris disti in- 
gantur, dum capitalis debitor sufiicit ad solutionem; si vero 
capitalis debitor defecent in solutione, si plegii voluerint, babe- 
ant terras debitoris donee debitum illud persolvatur plene, nisi 
capitalis debitor monstrare poterit se esse inde qnietum erga 
plegios. 

6 Eex non concedet alicui baroni quod capiat auxilium de 
iiberis hominibus suis, nisi ad corpus suum redimendum, et ad 
faciendum primogemtum filium suum militem, et ad piimo- 
gemtam fib am suam semel maritanclam, et hoc faciet per ratio - 
nahile auxilium 

7 Ke aliquis majus servitium faciat de feodo militis quam 
inde debetur. 

8. IJt communia placita non seqnantur curiam domini legis 
sed assignentur in aliquo certo loco , et nt recognitiones capi- 
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antur in eisdem comitatibns, in linnc modum_, nt rex mittat 
duos justiciaries per iiii^r vices in anno, qui cum iiuo^ militibus 
ejusdem comitatus electis per comitatum, capiant assisas de 
nova dissaisina, morte antecessoris, et ultima piaesentatione, nec 
aliquis ob hoc sit summonitus nisi juratores et duae partes 

9. Ut liber homo amercietur pro parvo delicto secundum 
modum delicti, et pro magno delicto secundum magnitudinem 
delicti, salvo continemento suo , villanus etiam eodem modo 
amercietur, salvo waynagio suo; et mercator eodem modo, 
salva marcandisa, per sacramentum proborum hominum de 
Yisneto. 

10. TJt clericus amercietur de laico feodo suo secundum 
modum aliorum praedictorum, et non secundum beneficium 
ecclesiasticum 

11. IsTe aliqua viUa amercietur pro pontibus faciendis ad 
riparias, nisi ubi de jure antiquitus esse solebant 

12. lit mensura vmi, bladi, et latitudmes pannorum et rerum 
aliarum, emendetur ; et ita de pondenbus 

13 Ut assisae de nova dissaisina et de morte antecessoris 
abbrevientur , et similiter de aliis assisis 

1 4. Ut nullus vicecomes intromittat se de placitis ad coronam 
pertinentibus sine coronatoribus , et ut comitatus et hundreda 
sint ad antiquas firmas absque nullo incremento, exceptis domi- 
nicis maneriis regis. 

15. Si aliquis tenens de rege moriatur, licehit vicecomiti vel 
alu ballivo rcgis seisiie et imbreviare catallum ipsius per visum 
legalium hominum, ita tamen quod mini inde amoveatur, donee 
plenius sciatur si debeat aliquod liquidum debitum domino regi , 
et tunc debitum regis persolvatur, residuum vero rclinquatur 
executoribus ad faciendum testanientum defuncti 1 et si nihil 
regi debetur omnia catalla cedant defuncto. 

16 Si aliquis liber homo intestatus decesseiit, bona sua per 
manum proximorum paientum suorum et amicorum et per 
visum ecclesiae distribuantur 

17 Ne viduae distimgantur ad se maiitandum, dum volue- 
rint sine marito vivere , ita tamen quod securitatem facient 
quod non maiitabunt se sine *asseiisu regis, si de rege teneant, 
vel dominorum suorum de quibus tenent. 

18 ISfe constabularius vel alius ballivus capiat blada vel alia 
catalla, nisi statim denarios inde reddat, nisi respectum habere 
possit de voluntate venditoris 

19 Ne constabularius possit distringere aliquem militem ad 
dandum denarios pio custodia castri, si voluerit facere custo- 

^ diam illam in propria persona vel per ahum probum hominem, si 
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earn duxerit in exercitnm, sit quietus de custodia secundum 
quantitatem temporis, 

20 Ne vicecomes, vel ballivus regis, vel aliquis alius, capiat 
equos vel carettas alicujus liberi bominis pro cariagio faciendo, 
nisi ex voluntate ipsius 

21* Xe rex vel ballivus suns capiat alienum boscum ad castra 
Tel ad alia agenda siia, nisi per Toluntatem ipsius cujus boscus 
ille fuerit. 

2 2. Xe rex teneat terram eorum qui fuerint convict! de 
felonia, nisi per unum annum et unum diem, sed tunc reddatur 
domino feodi. 

23. Ut omnes kidelli de cetero penitus deponantur de Tamisia^ 
et Medewaye et per totam Angliam. 

24. Xe breve quod vocatur praecipe de cetero fiat alicui de 
aliquo tenemento unde liber bomo amittat curiam suam* 

25. Si quis fuerit disseisitus vel prolongatus per regem sine 
judicio de ten is, libertatibus, et jure suo, statim ei restituatur, et 
si contentio supei boc orta fuent, tunc mde disponatur per judi- 
cium xxT baronum ^ et ut ilii qui fuerint dissaisiti per patrem 
vel batrem regis rectum babeant sine dilatione per judicium 
paiium suorum in curia regis, et si rex debeat babere ter- 
minum alionim crace signatorum, tunc archiepiscopus et episcopi 
faciant inde judicium ad certum diem, appellatione remota 

26 Xe aliquid detur pro brevi inquisitionis de vita vel mem- 
bris, sed bbere concedatur sine pretio et non negetur. 

27. Si abquis tenet de rege per feodi firmam, per sokagium, 
vel per •burgagium, et de alio per servitium militis, dominus 
rex non babebit custodiam militum de feodo alterius, occasione 
burgg^i vel sokagii, nec debet babere custodiam burgagii, 
sokagii, vel feodi firmae, et quod liber bomo non amittat 
militiam suam occasione parvarum sergantisarum, sicuti de illis 
qui tenant aliquod tenementum reddendo inde cultellos vel 
sagittas vel bujusmodi. 

28. Xe abquis ballivus possit ponere aliquem ad legem sim- 
plici loqueia sua sine testibus fidelibus 

29 Xe corpus liberi bomimS*capiatur, nec imprisonetur, nec 
dissaisietur, nec utlagetur, nec exuletur, nec aliquo modo destru- 
atur, nec rex eat vel mittat super eum vi, msi per *judicium 
parium suorum vel per legem terrae 

30 Xe JUS vendatur vel difieratur vel vetitum sit 

3 1 Quod mercatores babeant salvum ire et venire ad emen- 
dum vel vendendum, sine onmibus malis toltis per antiquas et 
rectas consuetudines. 
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32. Ne scTitagium vel anxilmm ponatur in regno, nisi per 
commune consilium regm, nisi ad corpus regis redimendum, et 
primogenitum filium suum militem faciendum, et filiam suam 
primogemtam semel naaritandam; et ad hoc fiat rationabile 
auxilium Simili mode fiat de taillagiis et auxiliis de cm- 
tate Londoniarum, et de aliis civitatibus quae inde habent 
libertates ^ et ut civitas Londoniarum plene habeat antiquas 
libertates et liberas consuetudines suas, tarn per aquas, quaxn per 
terras. 

33 Ut liceat unicuique exire de regno et redire, salva fide 
domini regis, nisi tempore werrae, per aliquod bieve tempus, 
propter communem ntilitatem regni. 

34. Si quis mutuo aliquid acceperit a Judaeis plus vel minus, 
et moriatur antequam debitum illud solvatur, debitum non usu- 
rabit quamdiu haeres fuerit infra aetatem, de quocumque 
teneat ; et si debitum illud mciderit in manum regis, rex non 
capiet nisi catallum quod continetur in carta 

35. Si quis moriatur et debitum debeat Judaeis, uxor ejus 
habeat dotem suam , et si liberi remanserint, provideantur eis 
necessaria secundum tenementum et de residuo solvatur debi- 
tum salvo servitio dominorum , simili modo fiat de aliis debitis ; 
et ut custos terrae reddat liaeredi, cum ad plenam aetatem per- 
venerit, terrain suam mstauratam secundum quod rationabiliter 
poterit sustmere de exitibus terrae ejusdem de carucis et wain- 
nagiis 

36. Si quis tenuerit de aliqua eskaeta, sicut de hoiioro 
Walmgeford, i^otingeham, Bononiae, et Lankastriae, et de aliis 
eskaetis quae sunt in manu regis et sunt baroniao, et obicrit, 
haeres ejus non dabit aliud rclevium vcl faciet rcgi aliud Hei\i- 
tium quam faceret baroni , et ut rex eodem modo cam teneat 
quo baro earn tenuit. 

37 Ut fines qui facti sunt pro dotibus, maritagiis, liacredi- 
tatibus, et amerciamentis, mjuste et contia legem terrae, onmino 
condonentui , vcl fiat inde per judicium xxv. baronum, vel per 
judicium majoris partis corumdem, una cum archiepiscopo et 
aliis quos secum vocare volueiit, ita quod, si aliquis vcl aliqui de 
xxv fuennt in simili querela, amoveantur et alii loco illorum 
per residues de xxv substituantur 

38, Quod obsides et cartae leddantur, quae libcraiac fueriint 
regi in securitatem 

^ 39. Ut illi qui fuerint extra forestam non veniant corain jiis- 
ticiariis de foresta per communes summomtiones, nisi sinfc in* 
placito vel plegii fuennt , et ut piavae consuetudines de fores tis 
et de forestariis, et warenniis, et vicecomitibus, et nvaiiis, 
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emeiidentur per xii. milites de quolibet comitatu, qui debent 
eligi per probos bomines ejnsdem comitatns " 

40. Ut rex amoveat penitus de balliva parentes et totam 
seqnelam Gerardi de Atjes^ quod de cetero balliam non 
babeant; scilicet Engelardum, Andreanij Petrum, et Gyonem 
de Cancellis, Gyonem de Cygoniis, Mattliaeum de Martiny, et 
fratres ejus , et Gaifridum nepotem ejus et Piiilippum Mark. 

41. Et lit rex amoveat alienigenas rnilites stipendiaries balls- 
tarios, et ruttaiios, et servientes qui veniunt cum equis et armis 
ad nocumentum regni. 

42 Ut rex faciat justiciarios, constabularios, vicecomites, et 
ballivos, de talibus qui sciant legem terrae et earn bene velint 
observare. 

43 Ut barones qui fundaveinint abbatias, unde babent cartas 
regum vel antiqnam tenuram, babeant custodiam earum cum 
vacaverint. 

44 Si rex Walenses dissaisient vel elongaverit de terris vel 
iibertatibus, vel de rebus aliis in Anglia vel in Wallia, eis statim 
sine placito reddantur ^ et si fiiennt dissaisiti vel elongati de 
tenementis suis Angliae per patrem vel batrem legis sine judicio 
parium suorum, rex eis sine dilatione justiciam exbibebit, eo 
mode quo exbibet Anglicis justieiam de tenementis suis Angliae, 
secundum legem Angliae, et de tenementis Walliae secundum 
legem WaUiae, et de tenementis marebiae secundum legem 
marebiae, idem facient Walenses le 

45 Ut rex redclat filium Lewelini 

et praeterea omnes obsides de Wallia, 
et cartas quae ei bberatae fueiunt in 
secuntatem pacis, 

46. Ut rex faciat regi Scottorum 
de obsidibus reddendis, et de liberta- 
tibus suis, et jure suo, secundum for- 
mam quam facit baronibus Angliae, . , . 

47. Et omnes forestae quae sunt aforestatae per regem tem- 
pore suo deafforestentur, et ita fiat de ripariis quae per ipsum 
regem sunt in defense 

48 Omnes autem istas consuetndmes et libertates quas rex 
concessit regno tenendas quantum ad se pertinet erga siios, 
omnes de regno tarn clerici quam laici obseivabunt quantum acl 
se pertinet erga suos 

49 Haec est foima securitatis ad observandnm pacem et 
♦libeitates inter regem et legnum Barones eligent xxv. barones 

de regno quos voluerint, qui debent pro totis viribus suis obser- 
vare, tenere, et facere observari, pacem et libertates quas 


. ei SUIS 

nisi aliter esse debeat per 
cartas quas rex babet, per 
judicium arcbiepiscopi et 
aliorum quos secum vo- 
care voluerit. 



A.I). 1215- Great Chapter op Liberties. 

The whole of the Constitutional History of England is a com- 
mentary on this charter; the illustration of Which must he 
looked for in the documents that precede and follow. 

If 

JoHA^XES Dei gratia lex Angliae, dominus Hyherniae, dux 
Kormanniae et Aquitanniae, comes Andegaviae, aichiepiscopis, 
episcopis, ahbatibus, comitibus, baronibus, justiciariisj forestanis, 
Ticecomitibus, praepositis, ministris et omnibus ballivis et fidehbus 
suis salutem. Sciatis nos intuitu Dei et pro salute ammae nostrae 
et omnium antecessorum et haeredum nostrorum, ad honorem 
Dei et exaltationem sanctae ecclesiae, et emendationem regni 
nostri, per consilium venerabihum patnim nostrorum, Stephani 
Cantuariensis archiepiscopi totius Angliae primatis et sanctae 
Bomanae ecclesiae cardmalis, Henrici Dublinensis archiepi- 
scopi, Wiilelmi Londoniensis, Petri Wintoniensis, Joscelini 
Bathoniensis et Glastoniensis, Hugonis Lincolniensis, Walteri 
Wygomensis, Wiilelmi Coventrensis, et Benedict! Bofiensis epi- 
scoporum , magistri Pandulfi domini papae subdiaconi et fami- 
liaris, fratris Eymenci magistii militiae tempi! in Anglia , 
et nobilium virorum Wiilelmi Mariscalli comitis Penbrok, 
Wiilelmi comitis Saresberiae, Wiilelmi comitis Waienniae, Wil- 
lelmi comitis Arundelliae, Alani de Galweya constabularii 
Scottiae, Warini filii Geroldi, Petri filii Hereberti, Huberti de 
Burgo senescalli Pictaviae, Hugonis de Hevilla, Mathei filii 
Hereberti, Thomae Basset, Alani Basset, Philippi de Albmiaco, 
Boberti de Boppelay, Johannis Mariscalli, Johannis filii Hugonis 
^ aiionim fidelinm nostrorum ; 

I. In primis concessisse Deo et hac praesenti carta nostra 
confirmasse, pro nobis et haeredibus nostris in perpetuum, quod 
Anglieana ecclesia libera sit, et babeat jura sua integra, et 
libertates suas illaesas ; et ita volumus observari ; quod apparet 
ex eo quod libertatem electionum, quae maxima et magis neces- 
saiia reputatur ecclesiae Anglieanae, mera et spontanea volun- 
tate, ante discordiam inter nos et barones nostros motam, 
concessimus et carta nostia confirmavimus, et earn optinuimus 
a domino papa Innocentio tertio confirmari , quam et nos ob- 
servabimus et ab haeredibus nostris in perpetuum bona fide 
volumus observari. Concessimus etiam omnibus libens bomini- 
biis legni nostri, pro nobis et haeredibus nostris in perpetuum, 
omiies libertates subsciiptas, habendas et tenendas, eis et baere- 
dibus suis, de nobis et haeiedibus nostris , 
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2 Si quis comitum vel baronuni nostrorum, sive aliorum 
tenentiuni de nobis in capite per servitiuni militare, mortims 
fuel it, et cum decesserit haeres suus plenae aetatis faerit et 
relevium debeat, babeat baereditatem suam per antiquum le- 
leviuni , scilicet haeres vel haeredes comitis, de baroma comitis 
Integra per centum libras , haeres vel haeredes baronis, de 
barouia Integra per centum libras , haeres vel haeredes mihtis, 
de feodo militis integro per centum solidos ad plus, ^t qui 
minus debuent minus det secundum antiquam consuetudmem 
feodorum. 

3 Si autem haeres alicujus talmm fuerit infra aetatem et 
fuerit in custodiaj^ cum ad aetatem peivenerit, habeat haeredi- 
tatem suam sine relevio et sine fine. 

4 Gustos terrae hujusmodi haeredis qui infra aetatem fuerit, 
non capiat de teira haeredis nisi rationabiles exitus, et rationa- 
biles consuetudmes, et rationabiha servitia, et hoc sine destruc- 
tione et vasto hominum vel rerum , et si nos commiserimus 
custodiam alicujus tabs terrae vicecomiti vel alicui aln qui cle 
exitibus illius nobis respondeie debeat, et ille destructionem de 
custodia feceiit vel vastum, nos ab illo capiemus emendam, et 
terra committatur duobus legalibus et discretis hominibus de 
feodo illo, qui de exitibus respondeant nobis vel ei cm eos 
assignaverimus , et si dederimus vel vendiderimus ahem ciis- 
todiam alicujus talis terrae, et ille destructionem inde feceiit vel 
vastum, amittat ipsam custodiam, et tradatur duobus legalibus 
et disci etis hominibus de feodo illo qui similiter nobis respon- 
deant sicut praedictum est 

5 Gustos autem, quamdiu custodiam terrae habuerit, sus- 
tentet domos, parcos, vivaria, stagna, molendma, et ceteia ad 
ten am illam peitinentia, de exitibus terrae ejusdem, et reddat 
haeredi, cum ad plenum aetatem pervenerit, ten am suam totam 
instauratam de carrucis et wainnagiis secundum quod tempus 
wainnagu exiget et exitus terrae rationabihter poterunt sus- 
tinere 

6 Haeredes mantentur absque disparagatione, ita tamen 
quod, antequam contrahatur matrimonium, ostendatur propin- 
quis de consanguinitate ipsius haeredis 

7 Yidua post mortem maiiti sui statim et sine difficultate 
habeat maritagium et haereditatem suam, nec aliquid det pro 
dote sua, vel pro maritagio suo, vel haeieditate sua quam 
haereditatem maritus suus et ipsa tenuermt die obitus ipsius 
maiiti, et maneat in domo mariti sui per quadraginta dies post 
mortem ipsius infra quos assignetur ei dos sua 

8 Hulla vidua distringatur ad se maritandum dum volueiit 


V 



¥ivete sine marito, ita tamen quod securitatem faciat quod se 
non maritabit sine «©sensu nostro, si de nobis tenuerit, vel sine 
assensu domini sui de quo tenuerit, si de alio tenuerit. 

9 Hec nos nec ballivi nostri seisiemus terram aliquam nec 
redditum pro debito aliquo, quamdiu catalla debitoris sufficiunt 
ad debitum reddendum . ; nec pleggii ipsius debitoris distrin- 
gantur quamdiu ipse capitalis debitor sufficit ad solutionem 
debits; et si capitalis debitor defecerit in solutione debiti, non 
babens unde solvat, pleggii respondeant de debito ; et, si voluerint, 
babeant terras et redditus debitoris donee sit eis satisfactum. de 
debito quod ante pro eo solverint, nisi capitalis debitor monstra- 
Terit se esse quietum inde versus eosdem pleggios. 

10 Si quis mutuo ceperit aliquid a Judaeis, plus vel minus, 
et moriatur antequam debitum ilium solvatur, debitum non 
usuret quamdiu baeres fuerit infra aetatem, de quocumque 
teneat ; et si debitum illud incident in manus nostras, nos non 
capiemus nisi catallum contentum in carta, 

IX. Et si quis moriatur, et debitum debeat Judaeis, uxor 
ejus babeat dotem suam, et nibil reddat de debito illo, et si 
liberi ipsius defuncti qui fnerint infra aetatem remanserint, 
provideantur eis necessaria secundum tenementum quod fuerit 
defuncti, et de residue solvatur debitum, salvo servitio do- 
minonim ; simiii modo fiat de debitis quae debentur aliis quam 
Judaeis 

1 2 Kullum seutagium vel auxilium ponatur in regno nostro, 
nisi per commune consilium regni nostri, nisi ad corpus nos- 
trum redimendum, et primogenitum fihum nostrum militem 
faciendum, et ad filiam nostram primogenitam semel maritan- 
dam, et ad haec non fiat nisi rationabile auxilium simiii modo 
fiat de auxiliis de civitate Londoniarum 

13. Et civitas Londoniarum babeat omnes antiquas libertates 
et liberas consuetudines suas, tarn per terras, quam per aquas. 
Praeterea volumus et concedimus quod omnes aliae civitates, et 
burgi, et villae, et portus, babeant omnes libertates et liberal 
consuetudines suas. 

14. Et ad habendum commune consilium regni, de auxilio - 
assidendo aliter quam in tribus casibus praedictis, vel de scu- 
tagio assidendo, summoneri faciemus arcbiepiscopos, episcopos, 
abbates, comites, et majores barones, sigillatim per litteras 
nostras ; et praeterea faciemus summoneri in generali, per 
yicecomites et ballivos nostros, omnes illos qui de nobis tenent 
in capite ; ad certum diem, scilicet ad terminum quadraginta 
dierum ad minus, et ad certum locum , et in omnibus litteris 
illius summonitionis causam summonitionis exprimemus ; et sic 
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facta summonitione negotium ad diem assignatum procedat 
secundum consilium illorum qui praesentes fuerint, quamvis 
non omnes summoniti venennt. 

15 Nos non concedemus de cetero alieui quod capiat auxi- 
lium de liberis bominibus suis, nisi ad corpus suum rediinendum, 
et ad faciendum primogemtum filium suum mihtem, et ad pii- 
mogenitam filiam suam semel maritandam, et ad baec non fiat 
nisi rationabile auxilium. 

16. Nullus distringatur ad faciendum majus servitium de 
feodo militis^ nec de alio libero tenemento, quam inde debetur 

17. Communia placita non sequantur curiam nostram sed 
teneantur in aliquo loco certo. 

18 Eecognitiones de nova dissaisina, de morte anteceasoris, 
et de ultima praesentatione, non capiantur nisi in suis comitati- 
bus et boc modo , nos, vel si extra regnum fuerimus, capitalis 
justiciarius noster, mittemus duos justiciarios per unumquemque 
comitatum per quatuor vices in anno, qui, cum quatuor mib- 
tibus cuju&libet comitatus electis per comitatum, capiant in 
comitatu et in die et loco comitatus assisas praedictas 

19 Et si ill die comitatus assisae praedictae capi non possint, 
tot mibtes et libere tenentes remaneant de ilbs qui mteifuerxnt 
comitatui die illo, per quos possint judicia sufficienter fieii, se- 
cundum quod negotium fuerit majus vel minus 

20 liber bomo non amercietur pro parvo debcto, nisi secun- 
dum modum delicti , et pro magno delicto amercietur secundum 
magnitudinem delicti, salvo contenemento suo; et meicator 
eodem modo salva mercandisa sua, et villanus eodem modo 
amercietur salvo wainnagio suo, si inciderint in misericoidiam 
nostram , et nulla praedictarum miseiicordiaium ponatur, ni&i 
per sacramentum proborum bommum de visneto. 

21. Comites et barones non amercientur nisi per paies suos, 
et non msi secundum modum delicti 

22 Nullus clencus amercietur de laico tenemento suo, nisi 
secundum modum aborum praedictorum, et non secundum 
quantitatem beneficii sui ecclesiastici. 

23. Nec villa nec bomo distiingatur facere pontes ad riparias, 
nisi qui ab antique et de jure facere debent, 

24 Nullus vicecomes, constabulaiius, coronatores, vel alii 
ballivi nostri, teneant placita coronae bostrae. 

25. Omnes comitatus, bundredi, wapentakii, et tretbingii, 
sint ad antiquas firmas absque ullo incremento, exceptis do- 
minicis maneiiis nostris, 

26, Si aliquis tenens de nobis laicum feodum moriatur, et 
vicecomes vel balbvus noster ostendat litteras nostras patentes 
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de sammonitione nostra de debito quod defunctus noMs debnit, 
Hceat Ticecomiti vel ballivo nostro attacMare et inbrenare 
catalla defuncti inventa in laieo feodo, ad Yalentiam illins debiti, 
per visum legalimn bomimim, ita tamen quod nihil inde amo- 
veatiiTj donee persolvatur nobis debitnm quod clarum faerit ; et 
residuum relinquatur executoribus ad faciendum testamentum 
defuncti; et, si nihil nobis debeatur ab ipso, omnia catalla 
cedant defuncto, salvis uxori ipsius et pueris rationabilibus par- 
tibus suis 

27 Si aliquis liber homo intestatus decesserit, catalla sua per 
manus propinquorum parentum et amicorum suorum, per visum 
ecclesiae distnbuantur, salvis unicuique debitis quae defunctus 
ei debebat. 

28. Nullus constabularins, vel alius ballivus noster, capiat 
bkda vel alia catalla alicujus, nisi statim inde reddat denarios, 
aut respectum inde habere possit de voluntate venditoris. 

29. Nullus constabularius distringat aliquem militem ad dan- 
dum denarios pro custodia castri, si facere voluerit custodiam 
illam in propria persona sua, vel per alium probum hominem, si 
ipse earn facere non possit propter rationabilem causam , et si 
nos duxerimus vel miseiimus eum in exercitmn, erit quietus 
de custodia, secundum quantitatem tempons quo per nos fuel it 
in exercitu. 

30. x^ulius vicecomes, vel ballivus noster, vel aliquis alius, 
capiat equos vel caretas alicujus liberi hominis pro cariagib 
faciendo, nisi de voluntate ipsius liberi homims 

31. bTec nos nec ballivi nostri capiemus alienum boscum ad 
castra, vel alia agenda nostra, nisi per voluntatem ipsius cujus 
boscus ille fuerit 

32. Nos non tenebimus terras iliorum qui convicti fuerint de 
felonia, nisi per unum annum et unum diem, et tunc reddantur 
terrae dominis feodorum 

33 Omnes kydelh de cetero deponantur penitus de Tbanusia, 
et de Medewaje, et per totam Angham, msi per costeram 
mans 

34. Breve quod vocatur FraecijpB de cetero non fiat alicui 
de aliquo tenemento imde liber homo amittere possit cuiiam 
suam. 

35 mensura vini ^it per totum regnum nostrum, et una 
mensiua cervisiae, et una mensura bladi scilicet quarterium 
Londoniense, et una latitude pannorum tinctorum, et russet- 
toumi, et halbeigettorum, scilicet cluae ulnae infra listas^ de 
ponJeiibus autem sit ut de mensuris 

36. Nihil detur vel capiatur de cetero pro brevi inqui- 
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Sitionis de vita vel membris, sed gratis concedatur et noa 
negetur. 

37 Si aliqiiis teneat de nobis per feoclifiimam, vel per soka- 
gium, vel per bmgagmm, et de alio terrain teneat pei servitmm 
militare, nos non babebimus cnstodiam baeredis nec teriae suae 
quae esfc de feodo alteiius, occasione illius feodifirniae, vel 
sokagu, vel burgagii ; nec babebimus cnstodiam illius feodi- 
firmae, vel sokagii, vel bm'gagii, nisi ipsa feodifirma debeat 
servitium militare. Nos non babebimus cnstodiam baeredis vel 
teVrae alicnjns, qnam tenet de aho per servitium militare, occa- 
^ione abcujns parvae sergenteriae qnam tenet de nobis per servi- 
tium reddendi nobis cultellos, vel sagittas, vel bujusmodi 

38. Nulliis ballivus ponat de cetero aliqueni ad legem simplici 
loquela sua, sine testibus fidelibus ad boc inductis, 

39 Nullns liber bomo capiatnr, vel imprisonetur, ant dis- 
saisiatur, ant utlagetur, ant exnletm*, ant abquo modo clestruatur, 
nec super eum ibimus, nec super enm mittemns, nisi jier legale 
judicmm parium suoinm, vel per legem terrae. 

40 Nulli vendemns, nnlli negabimns, ant differeninS; rectum 
ant jnsticiam 

41 Omnes mercatores babeant salvum et secnrmn exiie de 
Anglia, et venire in Angliam, et moraii et ire per Angliam, tain 
per terram qnam per aqnam, ad emendnm et vendendnm, sine 
omnibus mails toltis, per antiquas et rectas consuetudines, prae- 
teiqnam in tempore gwerrae, et si sint de terra contra nos 
gwernna ; et si tales invcniantur in terra nostia in pnncipio 
gwerrae, attacluentur sine dampno coipornm et leinm, donee 
sciatnr a nobis vel capitali justiciario nostro quoinodo nierca- 
tores teirae nostiae tractentm’, qui tunc invenientnr in terra 
contra nos gwerrina , et si nostri salvi smt ibi, alii salvi sint in 
ten a nostra. 

42. Liceat unicniqne de cetero exiie de regno nostro, et rcdiie, 
salvo et secure, per ten am et per aqnam, salva Me nostra, 
nisi tempore gweu’ae 'per aliqnod breve tempus, propter com- 
niunem utilitatem regni, exceptis impiisonatis et utlagatis 
secundum legem regni, et gente de ten a contra nos gweiima, 
et mercatoiibus de qnibus fiat sicut praedictnm est 

43. Si quis tenuerit de aliqua escaeta, sicut de bonore 
Walingeford, Notmgebam, Bononiae, Lamkastriae, vel de aliis 
eskaetis, quae sunt in maun nostra, et sunt baroniae, et obieiit, 
baeres ejus non det aliud relevium, nec faciat nobis alind ser- 
vitium qnam faceret baroni si baronia ilia esset in maim baronis ; 
et nos eodem modo earn tenebimus quo baro earn tennit. 

44. Homines qni manent extra foiestam non vcniant de 



cetero coram Justiciarils nostris de foresta per commimes sum- 
monitioneSj nisi smt in placito, vel pleggii alicujus vel aliquorum, 
qui attachiati sint pro foresta 

45 Nos non faciemns 3usticiarios, constabularios, vicecomites, 
vel ballivos, nisi de talibns qui sciant legem legni et earn bene 
velint ob'^ervare 

46 Onrnes barones qui fnndaverunt abbatias, nncle habent 
cartas regnm Angliae, vel antiquam tenuram, babeant earum 
custodiam cum vacaverint, sicut liabere debent 

47 Omnes forestae quae aforestatae sunt tempore nostro, 
statim deafforestentur , et ita fiat de ripanis quae per nos tem- 
pore nostro positae sunt in defense, 

48 Omnes malae consuetudines de forestis et warennis, et de 
forestariis et warennariis, vicecomitibns et eorum ministris, 
ripariis et earum custodibus, statim inqmrantur in quolibet 
comitatu per duodecim milites 3uratos de eodem comitatu, qui 
debeiit eligi per probos homines ejusdem comitatus, et infra 
quadraginta dies post inquisitionem factam, penitus, ita quod 
numquam revocentur deleantur per eosdem, ita quod nos hoc 
sciamus pnus, vel ju^ti claims noster, si in Anglia non fuerimus. 

49 Omnes ob^ides et cartas statim reddemus quae libeiatae 
fuerunt nobL ah Anglicis in seciiiitatem pacts vel fidelis 
semtii 

50 Nos ainovebimus penitus de balliis parentes Geraicli de 
Atbi’es, quod de cetero nullam babeant balliam m Anglia ; 
Engelardum de Cygoniis, Andream, Petium et Gryonem de Can- 
cellis, Gyonem de Cygoniis, Galfndum de Ifartpii et fraties ejus, 
Pbilippum Mark et fratres ejus, et Galfridum nepotein ejus, et 
totam sequelam eorumdem 

51, Et statim post pacis reformationem amovebimus de regno 
omnes alienigenas milites, balistarios, servientes, stipendiaries, 
qui venennt cum equis et armis ad nocumentum regni 

52. Si quis tueiit disseisitus vel elongatus per nos sine legali 
Judicio panum suorum, de terris, castaliis, libertatibus, vel jure 
suo, statim ea ei resfituemus ; et si contentio super hoc orta 
fuerit, tunc inde fiat per judicium viginti quinque baronum, de 
quibus fit mentio inferius in securitate pacis de omnibus autem 
illis de quibus aliquis disseisitus fuerit vel elongatus sine legali 
judicio parium suorum, per Eenricum regem patrem nostrum vel 
per Bicardum regem fratrem nostrum, quae in manu nostra 
babemus, vel quae alii tenant, quae nos oporteat warantizare, 
respectum babebimus usque ad communem terminum crucesigna- 
torum j exceptis illis de quibus placitum motum fuit vel inqui- 
sitio facta per praeceptum nostrum, ante susceptionem cmcis 
nostrae : cum autem redierimus de peregrinatione nostra, vel si 



T,] Magna Ckrta, 295 

forte remanserimus a peregiinatione nostra, statim inde plenam 
jnsticiam exMbebimns. 

53 Eundem antem respectum habebimns, et eodem. modo, de 
justicia exbibenda de forestis deafforestandis vel remansuris 
forestis, qnas Henricus pater noster vel Ricardus frater noster 
afforestaverunt, et de ciistodiis terrarum quae sunt de alieno 
feodo, cujusmodi custodias liucusque babuimus occasione feodi 
quod aliquis de nobis tenuit per servitium militare, et de abbatns 
quae fundatae fuerint in feodo alterius quam nostro, in quibus 
dominus feodi dixerit se jus habere , et cum redierimus, vel si 
remanserimus a peregrinatione nostra, super hiis conquerentibus 
plenam justiciam statim exhibebimus. 

54. KuUus capiatur nec imprisonetur propter appellum 
foeminae de morte alterius quam viri sui 

55. Omnes fines qui injuste et contra legem terrae facti sunt 
nobiscum, et omnia amerciamenta facta injuste et contia legem 
terrae, omnuio condonentur, vel fiat inde per judicium viginti 
quinque baronum de quibus fi.t menfio inferius in securitate 
pacis, vel per judicium majoris partis eorumdem, una cum prae- 
dicto Stephano Cantuariensi archiepiscopo, si interesse poterit, 
et aliis quos secum ad hoc vocare voluerit et si interesse non. 
poterit, nihilominus procedat negotium sine eo, ita quod, si 
aliquis vel aliqui de praedictis viginti quinque baronibus fuerint 
in simili querela, amoveantur quantum ad hoc judicium, et alii 
loco illorum per residues de eisdem vigmti quinque, tantum 
ad hoc faciendum elect! et jurati substitiiantur. 

56 Si nos dissaisivimus vel elongavimus Walenses de terris 
vel libertatibus vel lebus alns, sinelegali judicio parium suoruin* 
in Anglia vel in Walba, eis statim reddantur , et si contentio 
super hoc orta fuerit, tunc inde fiat m marcliia per judicium 
parium suorum, de tenementis Angliae secundum legem Angliae, 
de tenementis Walliae secundum legem "Walliae, de tenementis 
maichiae secundum legem marchiae. Idem facient Valenses 
nobis et nostris. 

57 De omnibus autem illis de quibus aliquis Walensium 
dissaisitus fuerit vel elongatus sine legali judicio parium suorum, 
per Henricum regem patrem nostrum vel Eicaidum regem 
fratrem nostrum, quae nos m manu nostra habemns, vel quae 
alii tenent quae nos opoiteat warantixiare, respectum liabcbimus 
usque ad communem terminum crucesignatorara, illis exceptis 
de quibus placitum motum fuit vel inquisitio facta per prae- 
ceptum nostrum ante susceptionem crucis nostrae cum autem 
redieiimus, vel si forte remanserimus a peregiinatione nostra, 
statim eis inde plenam justiciam exlnbebimus, secundum leges 
Valensium et partes praedictas. 
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58. iSos reddeimis nlium Lewellni statim, et onines obsides de 
Waliia, et cartas quae nobis liberatae fuerunt in securitatem 
pacis. 

59. Xos faciemus Allexandro legi Scottonim de soronbus 
suis et obsidibus reddendis, et libertatibus suis, et jure siio, 
secundum foimam in qua faciemus aliis baronibus nostris Angliae, 
nisi aliter esse debeat per cartas qiias liabemus de TVillelmo patre 
ip&ms- quondam rege F^cottoium^ et boc ent per jadicium 
panurn suorum in cmia nostra 

60 Onines autem istas consuetudmes praedicLas et libertates 
quas nos coiicessimus in legno nostio tenendas quantum ad nos 
pertinet erga nostros, oinnes de regno nostro, tarn clerici qiiam 
laioi. observent quantum ad se pertinet erga suos 

61. Cum autem pro Deo, et ad emendationem regni nostri, 
et ad melius sopiendum discordiam inter nos et barones nostros 
ortam, haec omnia praedicta concesserimus volentes ea Integra 
et firnia stabiliiate gaudere in perpetuum, facimus et concedimus 
eis secuntatem subscnptam, videlicet quod barones eligant 
vigmti quinquc barones de legno quos volueimt, qui debeant 
pio tons vinbus suis ob^'ervaie, tenere, et faceie observaii, 
paeein et libcrtatos quas eis concessimus^ et Lac praesenti caita 
nostia coufiiraa'vumus ita scilicet qiiod^ si nos, tel justiciarms 
noster rci ballivi no^tr2 vcl aliquis de ministns nostiis, in 
aliipio ciga aliqucm cleliqueiimus vel ab quern aiticiiioium pacis 
aut bccuiitatis tiansgie^si fuciimus, et delictum ostensum fueiit 
quatuor baionilms de piaediotis viginti qunique baiombus, ilh 
quatuor barones accedant ad nos vel ad jUbticiaiitim nostium, si 
fueiimus extra regnum, pioponentcs nobis excessum petent ut 
excessum ilium sine dilatione faciamiis emenclaii Et si nos 
excessum non emendavermus, vel, si fuerimus extia regnum, 
justiciarius noster non emendaveiit infra tern pus quadragmta 
clierum computandum a tempore c|uo mon&tratum fuent nobis 
vd justiciario nostro si extra regnum fuenmus, praedicti quatuor 
barones refeiant causam illam acl residues de viginti quinque 
baronibus, et illi viginti qmnque barones cum communa totms 
terrae distringent et gravabunt nos modis omnibus quibus pote« 
runt, scilicet per captionem castrorum, terrarum, posses&ionum, 
et aliis modis quibus poterunt, donee fueiit emendatum secun- 
dum arbitrium eorum, salva persona nostra et reginae nostrae 
et liberorum nostrorum; et cum fuent emendatum intendent 
nobis sicut prius fecerunt. Et quicumque voluent de teira 
juret quod ad praedicta omnia exsequenda parebit mandatis prae- 
dictoium viginti qumque baionum, et quod gravabit nos pro 
posse suo cum ipsis, et nos publice et libere damns Ixcentiam 



^97 


T.] Magm Carta. 

jiirandi cuilibet qui jnrai'e voluerit, et nulli iimquam jurare pro- 
hibeb’mus. Omnes autem illos de terra qui per se et spoute 
sua noluerint jurare viginti quiuque baronibus, de distring endo 
et gravaudo nos cum eis, faciemus jurare eosdem de maiidato 
nostro, sicut praedictum est* Et si aliquis de viginti quinque 
barombus decesserit, vel a terra recesserit, vel all quo alio mode 
impeditus fuerit, quo minus ista praedicta possent exsequi, qui 
residui fuerint de praedictis viginti quinque baronibus eligant 
alium loco ipsius, pro arbitrio suo, qui simili modo eiit juraius 
quo et ceteri In omnibus autem quae istis viginti quinque 
barombus committuntur exsequenda, si forte ipsi viginti quinque 
praesentes fuerint, et inter se super re aliqua discordavennt, 
vel aliqui ex eis summoniti nolmt vel nequeant interesse, ratiim 
babeatur et firmum quod major pars eorum qui praesentes 
fuerint provident, vel praeceperit, ac si omnes viginti quinque 
in lioc consensissent , et praedicti viginti quinque jurent quod 
omnia antedicta fideliter observabunt, et pio toto posse suo 
facient observari. Et nos nihil impetiabiinus ab aliquo, per 
nos nec per ahum, per quod aliqua istariim concessionum et 
libertatum revocetur vel mmuatur et, si aliquid tale impetra- 
tum fuerit, irntum sit et mane et numquam eo utemur per nos 
nec per ahum 

62 Et omnes malas voluntates, indignationes, et rancores, 
ortos inter nos et homines nostros, clericos et laicos, a tempore 
discordiae, plene omnibus remisimus et condonavimus Prae- 
terea omnes transgressiones factas occasione ejusdem discoidiae, 
a Pascha anno regni nostri sextodecimo usque ad pacem lefoi- 
matam, plene remisimus omnibus, clerieis et laicis, et quantum 
ad nos pertmet plene condonavimus Et insuper fecimns eis 
fieii litteras testimoniales patentes dommi Stephani Cantuaiiensis 
archiepiscopi, domim Honrici Dubhnensis archiepiscopi, et 
episcoporum praedictorum, et magistri Pandulfi, super secuntate 
ista et concessionibus praefatis 

63 Quare voliimus et fii miter praecipiinus quod Anghcana 
ecclesia libera sit ct quod homines in legno nostro haheant et 
teneant omnes praefatas hbertates, jjuia, et concessiones, hone et 
in pace, hbere et quiete, plene et integre, sibi ct haercdibus suis, 
de nobis et haerechbus nostris, in omnibus rebus et loeis, in per- 
petuum, sicut praedictum est Juratum est autem tam cx parte 
nostra quam ex paite baronum, quod hacc omnia supradicta 
bona fide et sine malo ingenio observabuntiir. Tcstibus supra- 
dictis et multis aids. Eata per maniim nos tram 111 prato quod 
vocatur Runingmede, inter Windelesornm et Stanes, qumto 
decimo die Junxi, anno regni nostri septimo decimo. 
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Mait, Pabis, p. 262. Hi autem sunt xxv. bai’oues electi, 


Comes de Clare 
Comes Albemarlae 
Comes Glovermae 
Come'! Wintoniensis 
Gome'S Hertforden-sis 
Comes Eogeru's (^Bigot') 

Comes Robertus ;de T erel 
Wdielmus !Marescalliis Junior 
Robertus B lius Walteri, Senior 
Giibertus de Clare 
Eusuicliius deVesci 
Hugo Bigod 
WiUelmus de Munbrai, 


Major de Lundonus 
Willelmus de Lanvalay 
Robertus de Ros 
Constabulanus Cestriae 
Ricardus de Perci 
Johannes Bihus Robert! 
Willelmus Malet 
Gaufndus de Say 
Rogerus de Mumbezon 
Willelmus de Huntingfeld 
Ricardus de Muntfichet 
Willelmus de Albmeio 


AD, 1215 Orbbr for Inquiry into Evil Gusto sis 

This letter, 'which was issued immediately after the publica- 
tion of the Great Charter, is important as sho'^ving the method 
of election in the county court, which must be understood as 
ruling the cases in which such rejpresentation of the county for 
diverse pui'poses is directed without the mention of election 

Eey vicecomiti, waiennariis, custodibus ripanarum et om- 
nibus baiUivis suis m coniitatu — salutem Sciatis pacem fii- 
mam esse reformatam per Dei giatiam mter nos et baroiies 
et hberos homines regm nostri, sicut audire poteritis et 
videre per cartam nostram quam inde fieri fecimus, quam 
etiam legi puhlice praecepunus per totam bailliam vestrani et 
firmiter teneri , volentes et districte praecipientes quod tu vice- 
ccmes onines de haillia tua secundum formam cartae praedictae 
Jill are facias xxv haronibus de quibus mentio fit in carta prae- 
dicta, ad mandatum eorundem vel majoris partis eorum, coram 
ip^is vel illis qiios ad hoc atornaveimt per litteras suas patentes, 
et ad diem et locum quos ad hoc faciendum piaefixeiint piaedicti 
barones vel atoniati ah eis ad hoc T olumus etiam et praecipimus 
quod xii milites de comitatu tuo, qui eligentui de ipso coinitatu 
in pnino comitatu qiu tenehitur post susceptionem littciaruin 
istanim m paiiihus tuis, juient de inquirendis pi avis consuetudi- 
mbus tarn de vicecomitibus quam eoium mimstns, forestis, fores- 
taiiis, waunni^ et warennaiiis, iipaius et earum custodibus, et eis 
delendis, sicut in ipsa caida continetur Yes igitur omnes sicut 
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nos et honorem nostrum diligitis, et pacem regni nostri, omnia 
in carta contenta inviolabiliter observetis et ab omnibus obser- 
vari faciatis, ne per defectum vestri, aut per excessum Yestrum, 
pacem regni nostn, quod Deus avertat, iterum turbari contingat. 
Et tu, yicecomes, pacem nostram per totam bailliam tuam da- 
man facias et firmiter teneri praecipias Et in bujus, etc. vobis 
mittimus. T me ipso apud Eunimede, XIX. die Junii, anno 
regni nostri xYii ^<>. — {Patent Rolls, 1. 180.) 


Chabtebs op Cities and Boboughs gbanted by John. 

The Charter Eolls of John afford specimens of every sort of 
charter granted to boroughs in every stage of growth. The 
following are a selection illustrating the various points already 
referred to — 

1, The grant of the Eirma burgi ^ Helleston, no. 9. 

2. The grant of freedom; Helleston, no 8. 

3 The grant of fiee customs on the model of a more ancient 
borough; Hartlepool, no 6. 

4. The confirmation of free customs to a ty[)ical town; Tort, 

no. 5. 

5. The confirmation of former charters, with the grant of 

election of reeve to the borough at large ; Lincoln, 
no 4. 

6. Similar grant with special refeience to the merchant guild, 

ISTottingham, no i 

7. Similar grant; with reference of the choice of reeve to the 

sheriff of the county, Northampton, no. 2. 

8 Grant of special privileges exempting fiom shiremoot 
and hundredmoot, Dunwich, no. 3. 

9. Foundation of a Communa, Niort, no 7. 

10 Grant to the Londoners of the piivilege of choosing their 
Mayor ; no 10 

The last of these must be regarded as confeiring the crowning 
privilege on the community and constituting it a perfect muni- 
cipality. The mayoralty of London dates from the earliest 
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years of Richard T, probably fiom the foundation of tliat com- 
Tniina TPV'lncb was confirmed on the occasion of William Long- 
champ’s do'wnfall. The name of the officer, as well as thar of the 
communa itself, is French That the mcoiporation under this 
fo^ m was held to imply very considerable municipal independ- 
ence may he infeiTed from the fact that one of the charges 
hi ought by William Fitz-Osbert against Ricliaid Fitz-Osbeit, 
was the not forbidding the saving quodcunque eat vci veniat, 
quod nunqiiani liabeant Londomenses ahum legem quam ma- 
jorem Londoniamm’ The terms ^ major’ and ^communitas’ go 
together ; on the other hand, the ‘ aldermaunus ’ belongs to the 
guild, not to the municipality as such the ^piaepositus,’ again, 
belongs to the more ancient system of the leet How long the 
portreeve of London continued to exist is not known , perhaps 
until he was meiged m the ^ major.’ 

( I ) AD 1200 CJia/ ter of Ao It mgliaiti 

JoHA^'XES Dei giatia, etc Saatis nos concessisse et prae- 
sent! ca'ta no^Jtia coiifiima&se buigensibus iiosliis dc N’otmgam 
onincsillas liben-'s consuetudmes quas hahueiimt tempore lien- 
lici regis pioavi no&tii, et tempore Hemici legis patiis iiostn, 
siciit carta Htmici ejusdem patiis nostii testatiir , scilicet toll et 
them, et iiifciiigenthef, et tolonea a Tlioi modest on usque ad 
Keuwerc, et de omnibus Tientam ti anseuutibus, ita pleuaiie ut 
in bmgo de iN’otingam, et ex alia paite a Duto ultia Rempeston 
usque ad aqnam de Redeforde in North et de Bikedesdic Ho- 
mines etiam de Notmgamsire et de Derbisire venue debent ad 
burgnm de Xotmgam die Yeneiis et Sabbati cum quadiigis et 
siimmpgiis siiis, nec aliquis infia decern leucas lu circuitu de 
Notingani tmetos pannos opeiaii debet nisi In buigo de Notmg- 
Iiam j et si aLquis undccunque sit in buigo de Notingam 
inanserit uno die et uno anno tempoie pacis et absque calump- 
liia, null as postea nisi lex in eum jus habebit Et quicuuque 
burgensium terram vicini sui emeiit et possederit per annum 
integrum et diem unum absque calumpnia pareiitmn vendentis 
si in Anglia fuennt, postea earn quietam possidebit , neque prae- 
posito burgi de Notmgam ah quern burgensium calmnpnianti 
respondeant nisi aliquis fiierit accusator in causa , et quicunque 
in bmgo manserit, cujuscunque feudi sit, recldere debet simul 
cum hui'gensibus tailliagia, et defectus buigi adimplere, Omnes 
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etiain qui ad foram de Notingam venerint, avespere die Yeneris 
usque ad vesperam Sabbati non namientur nisi pro firma nostra. 
Et iter de Trente liberum esse debet navigantibns, quantum 
pertica ima optinebit ex utraque paite fill aquae. Praeterea 
concessimus etiam de proprio dono nostro et bac carta nostra 
confirmavimus eisdem burgensibus liberis nostns, gildam merca- 
torum cum omnibus libertatibus et liberis consuetudinibus quae 
ad gildam mercatorum debent vel solent pertinere ^ et quod ipsi 
sint quieti de toloneo per totam terram nostrum infra nundinas 
et extra. Et licet illis quern voluermt ex suis in fine anni prae- 
positum suum facere, qui de firma nostra pro ipsis respondeat, 
ita quod si idem praepositus nobis displiceat, ilium ad volun^ 
tatem nostrum remoyebimus, et ipsi alium ad libitum nostrum 
substituent Concessimus eisdem burgensibus ut quicunque ab 
eis constitutus fuerit praepositus ejusdem burgi solvat firmam 
ejusdem burgi ad dominicum scaccarium nostrum, ubicunque 
fuerit in Anglia, ad duos terminos, medietatem scilicet ad clausum 
Pascbae et medietatem in octavis Sancti Michaelis. Quare 
volumus et firmiter praecipimus quod praedicti burgenses 
babeant et teneant praedictas consuetudines, bene et in pace, 
libeie et quiete, bonorifice et pacifice, plenarie et integi'e, sicut 
babueiunt tempore Henrici regis proavi nostri et tempore Hen- 
rici regis patns nostri, cum praedictis augmentis quae eis con- 
cessimus. Et probibemus ne quis contra banc cartam nostram 
praedictos burgenses vexare praesumat in aliquo super forisfac- 
tura nostra x. librarum, sicut eis concessimus et rationabili carta 
nostra confirmavimus dum essemus comes Moretonii Hiis tes- 
tibiis, Gaufndo Filio Petri comite Essexiae, Willelmo Briwerre, 
Hugone Bardulfi, Eoberto Pilio Eogeri, Willelmo de Stutevilla, 
Hugone de Nevilla, Symone de Patesbulle, Grilberto de ISToifolk, 
Datum per manus S Wellensis archidiaconi et Jobannis Gray 
arcbidiacom Clivelandiae apud Cbpeston, XIX. die Marcii, anno 
I'egm nostri primo — {Charter Bolls, p. 39.) 

(2) A.D. 1200. Carta Norhamtoniae, 

JoHAHNES Dei gratia, etc. Sciaiis nos concessisse burgen- 
slbus nostris de Norbamtonia, quod nullus eoium placitet 
extra muros burgi Norbamtoniae de aliquo placito praeter placita 
de tenuus exterioribus, exceptis monetaiiis et ministris nostris, 
Concessimus etiam eis quietantiam murdri infra burgum et 
portsoka, et quod nullus eorum faciat duellum, et quod de 
placitis ad coronam pertineniibus se possint disrationare secun- 
dum consuetudiiiem civium civitatis Londoniarum, et quod infi^ 
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totam AngUam et portua mam. et ^od ,1,-^3 

pecuuue judicetur msi secimdum ^„3tri et 

Lstri Woniaxurn tempore H™ 
quod in bmgo illo ^ Tfa 

hustmgus semcl tantum m qmcun- 

tenui-as et vadia sua, et debits |ia J j burgum 

que eis debeat, et de tenia sai. et tennria qu b 

sunt rectum eis tenptui secundum “us'iebidmc 
omnibus debitis suis quae -x. Uorhamtoniam 
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consuetudmes quas liabuerunt cives nostii Loi ^ jg 

mthores vel libenores habuerunt, tempoi e 

patns nostri secundum libeitates Londoniaium et leges bmgi 
SaXniae Quare vo’umus et fiimiter pmecipimus q^d 
ipsi et baeredes eorum baec omma piaedicta liaereditaiie 
beaut et teneant de nobis et ^^^ercdibus nostna, redde^o 
annum centum et xx libras numero de rilla Janitomae 
emn omnibus pertinentiis suis ad staccarium 
mino Sancti Michaelis. per manus praepositi ^ 

burgenses Xorbamtoniae laciant praepositum quem jobimnt de 
se per a -nmi-m, qui sit idoneus nobis et eis, hoc modo, sci q 
idem burgenses nostn delTorbamtonia per commune const hum vil- 

latae suaf eligant duos de legalioribus et enm^ uX 

et praesentent eos %-icccomiti Norbamtomae, et ^ueecomes unum 
rnoLm praesentet capitali justitiae apud Westmonastenum. cum 
compotum suum reddere debet qui bene et fide 1 e^ ° , 

piaeposituram^illae Noibamtoniae, et non amoveantur 
se ii ballia ilia bene gessennt, nisi per commune oonsdum 
villatae suae. Yolumus eham quod in eodem buigo ’ 

toniae pei commune consilium villatae ebgantur quatuor de 
legalioiibus ct discretioribus de burgo ad custodiendum placita 
colonae et aba quae ad nos et coronam nostiam pertinent m 
eodem burgo, et ad vidcudum quod praepositi illius buigi jus 
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et legitime tractent tarn panperes quam divites T. Willelmo 
Londoniensi episcopo, etc. Datum per manus S. Wellensis 
arclidiacom, etc, apud Windeshores, etc^ anno, etc . — (CliaHer 
Rolls, P« 45 ) 


(3) A.D. 1200. Carta de Dunewic. 

JoHA^TNES, Dei gratia, etc, Sciatis nos concessisse et praesenti 
carta confirmasse burgensibus nostris de Dunewicbge, quod bur- 
gum deDuqewicbge sit liberum burgum nostrum, et babeat saccam 
et saccam et'toll et theam et infangentbef, et quod ipsi per totam 
terram nostrum qmeti sint de tbeloneo et lestagio et passagio et 
pontagio et stallagio et de leue et de Danegelde, et de ewagio de 
wrec et lagan et de omnibus aliis consuetudinibus, salva libertate 
civitatis Londomarum, et quod ipsi rectam et solitam firmam 
suam per manum suam reddant ad scaccarium nostrum; et 
quod nullam sectam faciant comitatus vel hundredorum nisi 
coram justitiis nostris, et cum summomti fuerint esse coram 
justitiis, mittant pro se xii. legales bomines de burgo suo qui 
sint pro eis omnibus ; et si forte amerciari debueiint, per sex 
probos bomines de burgo suo et per vi. probos bomines extra 
burgum amercientur, Concessimus etiam eis quod fibos et 
filias suas possint libere ubi voluerint in terra nostra maritare, 
et viduas similiter per consilium amicorum Riorum, et per- 
quisitiones suas de ^terris et aedificiis in villa sua possint dare 
aut vendere aut facere inde quod voluerint et quando voluerint. 
Concessimus etiam eis bansam et gildam mercatoriam sicut 
babere consueverunt. Quare volumus et firmiter praecipimus 
quod praedicti burgenses nostri praenominatas libertates et 
liberas consuetudines babeant et teneant libere, pacifice et 
integre, sine omni impedimento. T. E. Elyensi episcopo, 
Willelmo Marescallo, etc Datum per manus H Cantuaiiensis 
arcbiepiscopi cancellarii nostri apud Eupem Aurivallis , XXIX. 
die Junii, anno regni nostri primo — {Oliart&r Bolls, p 5 ^ ) 

(4) A.D 1200. Carta cimum Lincolniae, 

JoHAiTisrES, Dei gratia, etc, Sciatis nos concessisse, etc. {as 
in the cRarter of Richard, above, p, 258, mutatis mutandis , as 
far as the last clause), Praeterea volumus et concedimus quod 
idem cives nostri Lincolniae per commune consilium civitatis 
eligant duos de legalioribus et discretioribus civibus Lincolniae, 
et praesentent eos capitali justitiae apud Westmonasterium, qui 
bene et fideliter custodiant praeposituram civitatis Lincolniae, 
et non amoveantur quamdiu se in ballia sua bene gesserint, nisi 
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per commiine consilium civitatis suae. Tolumus etiam quod in 
eadem dvitate Lmcolniae per commune consilium civium eli- 
gantur quatuor de legalioribus et discretioribus civitatis ad 
custodiendum placita coronae et alia quae ad nos et coronam 
nostram pertinent in eadem dvitate et ad videndum quod 
praepositi iilius civitatis juste et legitime tractent tarn pauperes 
qnam divites. Hiis testibus W. Loud episcopo, G. lilio Petri 
comite Essexiae, Willelmo Marescallo comite de Penbroc, Hu- 
gone Bardulfi, Willelmo Briwerre. Datum per manus S Wel- 
lensis arcbidiaconi et Jobannis de Giay archidiaconi Glocestriae 
apud Aolton, XXIII. die Aprilis anno regni nostri piimo — 
{Charter Rolls ^ p. 56.) 

(5) A.D. 1200, Ccmfirmatio dmum Mboraci, 

JoHAKKES, Dei gratia, etc. Sciatis nos concessisse civibus 
nostris de Eboraco omnes libertates et leges et consuetudmes suas, 
et Dominatim gildam suam mercariam, et bansas suas in Anglia 
et Xonnannia, et lestagia sua per tot am costam mans, quieta, 
sicut ea unquam melius et bberius babuerunt tempore regis 
Henrici avi patris nostri. Et volumus et firmiter praecipimus 
quod praedictas libertates et consuetudines Labeant et teneant 
cum omnibus libertatibus praedictae gildae suae et bansis sms 
pertmentibus, ita bene et in pace, libere et quiete, sicut unquam 
melms, liberius et quietms, babuerunt et tenuerunt tempore 
praedicti regis Henrici avi patris nostri, sicut cart§, ejusdem 
patris nostri et carta Eicaidi fratris nostri rationabihter testan- 
tur Praeterea sciatis nos concessisse et praesenti carta confirmasse 
omnibus civibus nostris Eboraci quietantiam cujuslibet tbelonei, 
et lastagii, et de wrec, et pontagii, et passagii, et de trespas, et de 
omnibus coscinis per totam Angliam et Hormanniani et Aqui- 
tanniam et Andegaviam et Pictaviam et per onmes portus et 
costas maris Angliae et Hormanniae et Aquitanniae et Ande- 
gaviae et Pictaviae. Quare volumus et firmiter praecipimus 
quod mde sint quieti, et probibemus ne quis super baec dis- 
turbet super decern libras fori&facturae, sicut carta Eicardi 
regis fratris nostri rationabiliter testatur T G. Eboracensi 
aichiepiscopo^ Pb Dunolm. episcopo , Gaufrido Eilio Petri comite 
Essexiae, etc. Datum per manum S Wellensis arcbidiaconi et 
Johamns de Gray apud Eboracum, XXV die Marcii, anno regni 
nostri primo — (Charter Rolls, p 40 ) 
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( 6 ) AD 1201, Qaita hominum de Herterjpol. 
JoHAi^^Ls^ Dei gratia, etc. Sciatis nos concessisse et bac 
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praesenti carfca nostra confirmasse Iiomimbus de Herterpol, quod 
sint liberi burgeuses, et quod liabeant easdeni libertates et leges 
in villa sua de Herterpol quas buigeuses ISTovi Castelli super 
Tinam habent in villa sua de Novo Gastello. Quaie volumus et 
jS.rmiter praecipimus quod praedicti buigenses liabeant et teneant 
praedictas libeitates et leges bene et in pace, libeie et quiete et 
integre, sicut praedictum est. Hiis testibus, Willelmo de State- 
villa, Hugone BarduM, Petro de Pratellis, Willelmo Briwerre, 
Hugone de Ne villa, Eoberto de Eos, Eustacio de Vesci, Petro 
de Brus, etc Datum per manum S. Wellensis arcbidiaconi 
apud Danolm , YIII. die Februarii, regni nostri anno secundo-, 
— {Gharter Rolls, p. 86.) 

(7) AD 1199, Grant of a ^ communa^ to N'iort, in Foictou» 

JoHAKNES, Dei gratia, etc. omnibus ad quos praesens sciip- 
turn pervenent, etc Sciatis quod nos concessimus quod bur- 
genses de Niorto faciant et liabeant communam in villa sua de 
Niorto, cum omnibus libertatibus et libeiis consuetudimbus quae 
ad hujusmodi communam debeant peitinere, salva in omnibus fide 
et jure nostro. Teste me ipso apud Eupem Andeliaci, XX XI. 
die Augusti, &c. — (Charter Rolls, p 14 ) 

(8) A.D. 120T. Oarta hurgensium de ffelleston, 

JoHAKNES, Dei gratia, etc Sciatis nos concessisse et prae- 
senti carta nostra confirmasse quod burgus noster de Helleston 
sit liber burgus, et quod burgenses nostrx de eadem villa habeant 
gildana mercatoiiam et quietantiam per totam terram nostiam 
de tholoneo, pontagio, passagio, stallagio, lestagio et sollagio, 
salvis in omnibus libertatibus civitatis Londoniarum Concedi- 
mus etiam eis quod non placitent nisi infra burgum suum de 
rebus vel tenuris pertinentibus ad viUam suam, practerquam de 
placitis ad coionam nostrum pertinentibus, et placitis de terns 
forinsecis Volumus etiam quod babeant omnes alias libeitates 
et liberas consuetudines quas babuerunt buigenses nostri de 
castello de Lancaveton tempore regis Henrici patris nostri, ita 
quod nullus burgensium j^raedictorum, nisi residens fuerit in 
praedicta villa de Helleston, bas babebit libertates Hiis testibus, 
W com. Sarr, W, Briwerre, Eob de Turnbam, Eob de 
Tresgoz , Sim de Patesbulle , Ead de Stokes ; Eustac de Facum- 
berge. Datum per mannm S Wellensis arcbidiaconi apud 
Cianeburne, XV. die Apnlis, anno regni nostri secundo. — ■ 
(^Charter Rolls, p 93 ) 
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(9) A.B. 1201. Liiterae Paientes hurgemium de Helleston, 

JoHAOTES, jDei gratia, etc. Sciatis nos concessisse et prae- 
senti scripto nostro confirmasse, bnrgensibns nostris de Helles- 
ton, Tiilam de Helieston cum pertinentiis, ad firmani, per 
antiqnam firmam et debitam 5 et de cremento qnatnor libras i 
babendam et tenendam qnamdin nobis bene et fideliter ser- 
yierint et firmam suam bene reddiderint, reddendo firmam suam 
per mannm snam ad duo scaccaria nostra, scilicet medietatem ad 
Pascba, et alteram medietatem ad festum Sancti Micbaelis. Et 
sciendum quod crementum tale ent quale est firma. T Simone 
de Fatesbulle, apud Dorcestre; XVIII. die Aprilis. — {Charter 
EoUs, p. 93.) 

(10) AD 1215. 

JoHAOTES, Dei gratia, rex Angliae, etc Sciatis nos concessisse 
et praesenti carta nostra confirmasse baronibus nostris de ciyitate 
nostra Londonianim, quod eligant sibi majorem de seipsis sin- 
gulis annis, qui nobis fidelis sit, discretus et idoneus ad regimen 
civitatis, ita quod cum electus fuerit, nobis vel justitiaiio nostro, 
si piaesentes non fuerimus, praesentetur et nobis juret fidelita- 
tem , et quod liceat eis ipsum m fine anni amovere et alium 
substituere si yoluermt, yel eundem retmere, ita tamen quod 
nobis ostendatur vel justitiario nostro, si praesentes non fueri- 
mus. Concessimus etiam eisdem barombus nostris et carta 
nostra confirmavimus, quod babeant bene et in pace, libere, 
quiete, et integre, omnes libertates suas quibus bactenus usi 
sunt, tarn in ciyitate Londoniarum quam extra , et tarn in aquis 
quam in terns, et omnibus aliis locis, salya nobis cbamberlen- 
geiia nostra. Quare yolumus et fimuter praecipimus quod 
praedicti barones nostri ciyitatis nostrae Londoniarum eligant 
sibi majorem singubs annis de seipsis praedicto mode, et quod 
babeant omnes praedictas libertates bene et in pace, integre et 
plenarie, cum omnibus ad hujusmodi libertates pertinentibus, 
sicut praedictum est Testibus dominis P Winton , W Wygorn , 
W Coyentr. episcopis, Willelmo Brigwerre, Petro filio Herberti, 
Galfrido de Lucy, et Jobanne Filio Hugoms Datum per manus 
magistri Kicardi de Mariscis cancellaru nostri, apud Noyum 
Templiim Londoniis, IX die Man, anno regni nostri sexto de- 
cimo — {Charter Bolls, p. 207 ) 
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SELECT CHAKTEES AND EXCERPTS , Emry III. 
AD, 1216-1272. 

ArciLbisliops of Canterbiiry. Stephen Langfcon, 1216-1228, Richard 
le Grand, 1 229-1 231, Edmund Rich, 1234-1240, Boniface of Savoy, 
1245-1270 

Chief Justices Hubert de Burgh, 1216-1232, Stephen Segrave, 1232- 
1234, Hugh Bigot, 1258-1260, Hugh le Despencer, 1260, Philip 
Basset, 1261. 

Chancellors Richard de Marisco, 1216-1226 , Ralph Neville, 1226-1244, 
Walter de jMerton, 1261, Nicolas de Ely, 1263, Thomas Cantilupe, 
1265, Walter Gijffard, 1265, Godfrey Giffard, 1267, Richard Middle* 
ton, 1269-1272 

The tliirteentli century was a period unparalleled in medieval 
history for brilliancy and fertility It abounded with great men 
— ^kings, statesmen, and scholars Coming between tbe bard- 
lieaded and bard-banded industry of tbe twelfth, and the cruel, 
fiivolous, unreal splendour of tbe fourteenth, it unites all that is 
noble in tlie former, all that is romantic in the latter. A period 
more productive of ideas in every department of culture the 
world has never seen But it was in some respects a precocious 
age Many of the ideas which it produced luxuriantly, and for 
which its heroes risked all, were premature. Hence it is a 
period of great failures answering to too great designs The 
long reign of Henry III extends over more than half of this 
wonderful age * and the history of England has very much in 
common with the general character of the time Henry him- 
self was anything but a great man Although free 'from some 
of tbe most glaring faults of Ins family, he was vain and mean, 
foohsh and felse. Yet the brilliancy of the time shed ^some little 

X 2 
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glory upon liim. He filled in Europe a position created for 
him perhaps by the labours of his grandfather and uncle, 
brought into prominence by the failure and fall of Frederick II, 
and made infiuential by bis close connexion with the other 
soTereigns of Christendom } but out of all proportion to bis 
ability. He was magnificent, liberal, a patron of art, and a 
benefactor of foreigners. His reputation for wealth laid him 
open to the extortions of all the needy in Europe; bis 
patronage of them left him poor; and bis poverty brought out 
Ms meanness and deceit at home. He seems, like bis father, to 
have had a facility for incurring deadly personal enmity. He 
bad not the energy, impulsiveness, and general cleverness of 
John, and was quite as unready. In an age of great ministers 
such a monarch wonld have been even more insignificant in his 
own country than Henry actually was But after he took the 
administration into his own bauds be had no great minister ; all 
the able statesmanship was on the side of the opposition. The 
difficulties of the kingdom and the hardships of the people 
did not retard their growth. In the great variety of expe- 
dients used to promote the purposes of government, in the 
raising of revenue, the levying of forces, the amendment of laws, 
and the execution of political designs, there is distinctly trace- 
able a development of the national life on its ancient basis ; 
a constant tendency to get rid of feudal forms and feudal 
principle The early years of the reign, in which the penalty 
for Jobn^s misrale was still being paid, were to a certain ex- 
tent marked by reaction . feudal habits were resuscitated during 
the anarchy, and had to be met by old measures. The pre- 
mature development of constitutional principles in the later 
years should be compared with this Between the two, the 
reign singularly epitomizes both earber and later history In 
1225 we are among the ^adulterine’ castles and foreign merce- 
naries of Stephen’s reign, in 1258 we are deep in the reform- 
ing projects which were still premature under Edwaid II and 
rucbaid II The constitutional history of the time is a study 
of considerable labour, owing partly to tins diversity of cha- 
racteristics, and partly to the abundant supply of evidences 
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wMcli themselves share the experimental character of the 
politics of the day. 

The natural division of the reign is into three epochs the 
first containing the sixteen years during which the govern- 
ment was in the hands of William Marshall and Hubert de 
Burgh j the second, from 1232 to 1252, during which Henry 
acted either under the influence of Peter des Bodies, or as his 
own minister on the same principles^ and the third, from 
1252 to 12^2, during which the struggle with the barons lasted, 
and the power of the king was, sometimes with and sometimes 
without his apparent acquiescence, controlled by compulsory 
advisers. 

I. William Marshall lived long enough to finish the struggle 
with the French he died in 1218. The tutelage of the papal 
legates continued until 1221, when Archbishop Langton ob- 
tained the recall of Pandulf and a promise that no new legate 
should be sent during his life. The foreign influences were 
thus got rid of. But the dangerous friends remained , William 
of Aumale, who represented the old feudal party, was bi ought to 
submission in 1221 , and Fulk de Breautd, who represented the 
foreign mercenaries, in 1224. The field was open to Hubert de 
Burgh and Peter des Eoches, who, until the countiy was at 
peace, worked fairly together The poverty of the crown, and 
the exhaustion of its resources by the measures taken to secure 
the country and to recover the French inheritance, necessitated 
heavy taxation and constant renewals of the charters , and the 
circumstances were such as to provoke strong opposition and 
dislike of both the ministers In 1227 Henry dismissed Peter 
des Boches, repudiated the chaiteis of the forests, and put himself 
into the hands of Hubert, who for the next five years governed 
well, though not with brilliant success His principles were those 
of a strong administrator , the charters were scarcely regarded 
as binding, but some respect was shown to the spirit of them : 
notwithstanding the omission of the 12th and 14th articles of 
John’s charter, the taxes were asked as a matter of course , but all 
objections to a grant were systematically ignored. The great leader 
of the opposition at this period was the Earl of Chester, Banulf, a 
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deterattined opponent of royal and papal exactions, wtose attitude 
sliows very remarkably tbe alteration in tbe character of the older 
feudal nobility produced by the training of Henry II’s reign. 

II. Hubert de Bui^h was dismissed with the greatest ingrati- 
tude and with his usual meanness by Henry in 1232 * and with 
the adoption of Peter des Eoches as his prime minister began 
the king% earlier series of difficulties with his nobles. The 
foreign relations of his mother, and after his marriage in 1236, 
those of his wife ; the rapacity of the papal envoys, and Henry’s 
foolish compliance with all their demands, and the expenses 
incurred in the king’s attempts to maintain his position in 
continental politics, increased the troubles. The leader of the 
opposition now was the earl marshal Eichard, who died in 1234. 
This was a period of great exactions and unfeeling tyranny on 
the king’s part ; the period of S, Edmund and Eobert Grosse- 
teste, whose experiences threw the great body of the clergy into 
determined opposition to the joint oppression of king and 
pope. It was also the period of the rise of Simon de Montfort. 
The political history is little more than a detail of heavy de- 
mands for money, inefieetnal protests, and evei -increasing irrita- 
tion The kingls wisest adviser was his brother Eail Eichaid of 
Cornwall, who was more astute, more plausible, and probably 
more honest, certainly much more able, than Henry. For a 
great part of the period Henry acted without the assistance of 
the regular staff of ministers. Stephen Segrave, who after the 
disgrace of Hubert de Burgb occupied the once great post of 
Justiciar, was dismissed in 1234, and no successor on the old 
terms was appointed. The Chancellor, Ealph Heviile, in spite of 
constant struggles with the king and practical loss of power, 
retained his office until 1244 ; after which Henry ruled with 
neither Justiciar, Chancellor, nor Treasurer. As the iintation 
increased, the absence of these functionaries, who until they were 
lost sight of had been objects of dislike, became a ground of 
complaint, and the idea gained ground that it was the right of 
the community to limit the king’s prerogative by the appoint- 
ment of Ms counsellors. The details of the transactions of the 
whole period are abundant, intricate, and dreary. 



VI.] - Ewcerx ^ U . 3 1 1 

in. The history of the last twenty years of the reign is Ml 
of incident, character, and development , and is so largely illus- 
trated l|y documentary remains as to render detail on the present 
scale impossible. It is necessary, however, to distinguish be- 
tween the two series of causes which were at work to produce 
the result The conduct of the king originated both his treat- 
ment of Simon de Montfort produced one; his behaviour in 
connexion with the Sicilian crown the other. It was the latter 
that created the general feeling against him Simon’s wrongs 
justified him, and his political ability qualified him, for taking a 
prominent part in opposition; but the natural leader was the 
Earl of Gloucester, although he also had private injuries to 
avenge. Personal jealousies and division of aims separated the 
leaders, and in the end caused the defeat of the movement. 
But before it came to a close Henry was being superseded by 
his son. 

Excerpts, 

AD. 1216. Waverl p. 286 Coronatur auteni 

Henricus III . . , , puer novem annorum m festo Apostolorum 
Simonis et Judae, cum magna festinatione, volentibus sic 
parentibus et amicis ejus qui fidehter patri viventi adhaeserant, 
a domino legato Gwalone apud Gloucestriam, assistentibus 
ibidem episcopis Wintoniensi, Wigorniensi, Coventrensi, Batho- 
niensi, et comitibus qui puero adhaeserunt, scilicet comes Ces- 
triae, WiUelmus Marescallus comes Stiiguil et Penbroc, comes 
de Eerrarus, Willelmus Briwere, Savaricus de Malolacu ; reliqui 
omnes comites et barones sequebantur Ludowicum. Nec multo 
post Gualo legatus concilium celebravit apud Biistollas in festi- 
vitate Sancti Martini, m quo coegit undecim episcopos Angliae 
et Walhae qui praesentes erant, et alios praelatos infeiions 
ordinis, sed et comites et barones ac milites qui convenerant, 
Heniico regi fidelitatem jurare 

Matt. Paris, p 289. Bex autem post coronationem suain 
remansit in custodia Willelmi comitis Penbroc, magni videlicet 
Marescalli. 

A.D. 1217, Liber de Antiquis Legibus, p* 203 ... Tertio 
idus Septembns facta est pax inter praedictum regem Henricum 
et praedictum Lodewycum apud Kmgestonam, per dommuru 
Gallonem legatum dommi papae, existente ibidem et congregato 
per praeceptum domini regis maximo exercitu militum et liber- 
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•omin teneatium ab omnx parte totius Angliae Postea IX^ 

kalendas Octobris TeBenmt apnd Mertonam dommns legatus, 
dominm Lode’^cus et onmes fere magnateB Angliae .... 
Bominns ¥era rex Angliae concessit et carta sna confirmavit 
omnibus liberis bominibus regni sni omnes libertates et liberas 
consiietudines qnas babuemnt tempore praedecessonim snomin 
cum aagmentatione aliamm libeitatnin in praedicta carta con- 
tentaram * quae qmdem carta quia domimis rex nnllnm pro- 
prinm sigillnm tunc temporis babmt propter minorem aetatem, 
sigillata fmt sigillo praedicti legati et sigillo domim Willelmi 
Marescalli Angliae senioris, rectozis praedicti regis et regni sui 

A-D. 1218. Matt. Paeis, p. 300 Bex Henricus ad Natale 
Domini fuit apud Norbamtonam, Palcasio regiae festivitati 
necessaria omnia administrante. Erant autem Ms diebus multi 
in Anglia quibus tempore belli praetenti dulcissimum fuerat de 
rapinis Ymroe ; unde post pacem denunciatam et omnibus con- 
eessam non potuerunt prurientes manus a praeda cohibere. ' 
Homm autem principales fuerunt incentores Willelmus comes 
Albeniaiiiae, Faleasius cum sms castellanis, Eobertus de Yeteri- 
ponte, Brienus de Insula, Hugo de Bailluel, Pbilippus Marc, et 
Bobeitus de Gaugi, qui castella quorundam episcoporum ac mag- 
natiim cum terns et possessiombus, contia legis probibitionem 
et illuium voluntatem, detmere piaesumpserunt 

Ani^". Waterl p 290 Post festum Sancti Micbaelis conve- 
nerunt apud Londoniam sapientes Angliae, et renovaverunt 
leges et libertates secundum cartam regis Jobanms, quam feceiat 
baroiubus, et in modiim cbiiogi'ajiM scnpseiunt, et sigillo Gua- 
lonis legati, et Stepbani arcMepiscopi Cantuariensis, et Walteri 
arcMepiscopi Eboracensis, et Willelmi episcopi Loncloniensis, et 
Willelmi Marescalli confirmavemnt, donee rex juvenis sigillum 
cursale babere videietur. . Gualo legatus ab Anglia recessit 
circa festum Sancti dementis, et statim successit ei dominus 
Pandulfiis legatus. 

AD 1219. Matt Paris, p. 304 ... Willelmus senior 
Mai escalliis regis et regni rector, diem clausit extremum . . , 
Post cujus mortem memoratus rex in custodia Petri tYinto- 
niensis episcopi remansit. 

AD 1220 Ans". Watebe. p 293, Secundo corpnatus est 
Henricus III rex Angliae in die P-entecostes apud Westmonas- 
terium. Accepit etiam tailagium per Angliam de singulis 
carueis duos solidos 

A.D. 1221. Matt Westji, p 280, Willelmus de Fortibus 
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comes de Albamarla, occupans quaedam castia injuste, ad pacem 
domini regis nolens redire, excitavit contta enm hostilem rebel- 
lionem m Lincolnia^ nnde episcopo et singulis fautoribns ejus a 
legato Pandulfo et episcopis et cleio Angliae ob scelus tale per- 
petratiim excommimicatis, idem conies meverenter coactus est 
ad deditionem . . . Die lunae videlicet proxima ante festum 
beatae Mariae Magdalenae Pandulfus IvTorwicensis electus cessit 
legatsoni suae ex mandate domini pap^'^ Honorii, praesentibiis 
Hicardo Sarisburiensi, Petro Wintoniensi, EustacMo Londoni- 
ensi episcopis apud Westmonasterium, nullo alio tunc ei in 
legatione succedente 

AD 1222 Am. Waveel. p 296. Concessit rex Henncus 
de tota Anglia, per consilium domini Stepbani Gantuariae arcbi- 
episcopi et alioium magnatum terrae, in subsidium Terrae 
Sanctae adquireiidae, de quolibet comite lii marcas, de quolibet 
bar one i marcam, de quolibet milite xii denarios, de quobbet 
libero liomine i denanum, de quolibet bomine babente catallum 
ad valentiam dimidiae marcae unum denarium Sed concessio 
ista parum aut mini profuit, quia cito postea contradictiim est, 
et ad effectum minime perductum 

AD 1223 Matt Paeis, p 316 Bex , . in octa\is Epi- 
pbaniae, apud Londonias veniens cum barombus ad colloquiiimj 
1 equisitus est ab arcbiepiscopo Cantuariensi et magnatibus aliis, 
ut libei tales et liberas consuetudmes, pro quibus gueria mota 
fuit contra patrem suum, confirmaret. Et sicut arcbiepiscopns 
ostendit evidenter, idem rex diffugere non potuit quin hoc 
faceret, cum in recessu Ludovici ab Anglia juravit, et tota 
nobibtas regni cum eo, quod libeidates praescriptas omnes obser- 
vaient et omnibus traderent observandas Quod audiens Wil- 
lelmiis Briwere qui unus erat ex consiliarus regis, pio lege 
re&pondens dixit, ‘Libertates qiiaspetitis, qiua violeiiter extoitae 
fuerunt, non debent de juie observaii’ Quod yerbum arclii- 
episcopus moleste ferens mciepavit eum dicens ‘Willelme,’ 
inquit ‘si regem dibgeres pacem regni non impedires’ Yidens 
autem lex archiepiscopum m iram commotum dixit ‘Omnes 
libertates illas juravimus et omnes astricti sumus ut quod jura- 
Timus observemus.’ 

Ib p 318 Eodem anno surrexit murmuratio non modica 
a magnatibus Angliae, contra Hubertum de Bui go Justitiaiium 
. Accessit praeterea ad majoris odii incentivum adventus 
nuncioium regis quos Bomam miserat, qui bullam domini papae 
arcbiejpiscopis Angliae et eorum suffraganeis deferebant, quae 
talem continebat sentejitiam, videlicet quod dominus papa regem 
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Angliai plenae aetatis adjudicaverat, quod ex tnnc negotia regni 
idem rex principaliter cum suorum domesticorum cousilio ordi- 
Baret. Siguific^vit ©tiam * . . quatenus auctoritate apo&tolica 
deuunciarent comitibus, baronibusj militibus et aliis uuiversis 
qui custodias babebaut castrorum, bouorum, et Tillarum quae 
ad regis dominium spectabant, ut contiuuo visis littens regi 
illas redderent, contradictores autem per censuram ecclesms- 
ticam ad satisfactionem compellerent Unde pars maxima 
comitum et baronum . • supradictas occasiones praetendebat 
ut pacem regni perturbaret. 

A.D 1224. AN]Nr. Waverl. p 299 ISTonnulli^ alienige- 
narum ejecti sunt et amoti de castellis et custodiis suis in 
Anglia, . . . Ipse vero Falkesius , . . in patriam suam reversus 
«t. 

IIatt. Paris, p. 322, Kegi vero pro maximis laboribus suis 
et expensis, tarn a praelatis, quam a laieis, concessum est per 
totam Angliam carucagium, de quabbet caruca duo solidi argenti. 
Magnatibus item concessit rex scutagium, videlicet de scuto 
quolibet duas marcas sterlingorum. 

AD 1225 Axx*. Duxstapl p 93. Generali colloquio 
LunJonns celebrato, petnt rex a baronibus sms pro regni defen- 
sione auxilium geneiaie . barones vero vice versa libertates 
quasdam exegerunt a rege Jolianne concessas et ab ipso rege 
postmodum confirmatas, licet nondum, balivis suis impedientibus, 
servatas Post multas vero sententiarum levolutiones, commu- 
niter placuit, quod rex tarn populo quam plebi bbertates, prius 
ab eo puero concessas, 3am major factus indulsit. Et vice versa 
arcbiepiscopi, episcopi, comites, barones, et viri religiosi ipsi 
regi in tanto discrimme quintam decimam mobilium suorum 
liberaliter concesserunt. Quod quia clerici saeculares non ad- 
miserant, impetravit rex litteras domini papae ad clerum Angliae 
generales, de auxilio competenti ei conferendo secundum benefi- 
cioium suorum facultates. 

AD 1226 Matt Paris, p 331. Eex Anglorum .. . qui 
ardenti desiderio sitiebat ad partes transmarinas bostiliter trans- 
fretare, convocatis consilianis suis, fecit recitaie litteras sibi a 
domino papa transmissas, quaerens ab eis consilium quid super 
tali inbibitione sibi foret agendum. Placuit itaque praelatis 
et magnatibus universis ut differretur negotium desideratum 

AD. 1227. Matt Parts, p 336 Eex Anglorum, mense 
Febiiiaiio, apud Oxoniam consilio congTegato, deniinciavit 
coram omnibus se legitimae esse aetatis, ut de cetero, solutus 
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a custodia, regia negotia ipse principaliter ordinaret ; et sic qui 
pnus tutorem habuit et rectorem Willelmura Maresdialliiin 
dum viveret et postmodum Petrura Wintoniensem episcopum, 
excussit se, per consilium Huberti de Bui go Justitiaiii regni, de 
consilio et gubernatione dicti episcopi et suoium ... In 
eodem itaque concilio fecit rex cancellare et cassare omnes cartas 
in provinciis omnibus regni Angliae de libertatibus forestae, 
postquam jam per biennium in toto regno fuerant usifcatae. 

Ann”. Theokesb p, 69. Eex grave tallagium fecit super 
singulos divites, cives et burgenses . de viris etiam religiosis 
concessa fuit quinta decima et de clericis sexta decima. 

A.D. 1229. Matt Paeis, p 361. Fecit rex conyenire apud 
Westmonasterium, Dominica qua cantatur Misericordias Domin% 
archiepiscopos, episcopos, abbates, priores, Templarios, Hospitala- 
rios, comites, barones, ecclesiarum rectores, et qui de se tenebant 
in capite, ad locum praefixum et diem, ut audirent negotia [sc. 
de decimis petitis pro guerra contra Fiedericum II] memorata 
et de rerum exigentns communiter tractarent . . Eex . . . 
factus est baculus ai-undmeus. . . Comites veio et barones et 
laici omnes plane decimas se daturos contradixerunt, nolentes 
baronias suas vel laicas possessiones Komanae ecclesiae obligare. 
Episcopi quoque et abbates, priores et alii ecclesiarum praelati 
. tandem consenserunt, metuentes excommumcationis sen- 
tentiam. . . Solus autem comes Cestrensis Eanulfus stetit viriliter 
nolens terram suam redigere in servitutem, nec permisit de feudo 
suo viros religiosos vel clericos decimas memoratas conferre, 
quamvis Anglia et Wallia, Scotia et Hjbernia ad solutionem 
compellerentur. 

A.D. 1231. Matt Paeis, p. 367. Septimo kalendas Fe- 
bruarii convenerunt ad colloquium apud Westmonasterium rex 
cum praelatis et aliis magnatibus regni, ubi exegit idem rex 
scutagium, de quolibet scuto tres marcas, ab omnibus qui 
baronias tenebant, tarn laicis quam praelatis Cui Eicaidus 
Cantuariensis arcbiepiscopus et quidam episcopi cum eo aiidac- 
ter resistentes dixerunt, quod non tenentur viri ecclesiastici 
judicio subjici laicorum, cum absque illis concessum fuisset 
scutagium m fimbus transmarinis. 

Eot, Pat 15 H. III. Cum peteremus a praelatis Angliae 
quod nobis auxilium facerent . . yidebcet episcopis, abba- 

tibus, abbatissis, prioribus et priorissis, qui de nobis tenent in 
capite, ipsi nobis liberaliter concesserunt auxilium tale, scilicet 
singulis feodis militum suorum xl. solidos de tot feodis de quot 
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ipsi teentur noHs respOBdere quando faciunt nobis servitium 
niilitare. Et nos concessimns eisdem praelatis quod ad prae- 
dictum auxilium nobis faciendum babeant de singulis feodis 
militum quae de els tenentur xl, solidos. [dat Apr. 14.] 

A.D. 1232. Matt Pabis, p. 372. Convenerant eo tempore, 
nonas Maitii, ad colloquium apud Westmonasterium ad voca- 
tionem regis, magnates Angliae, tarn laid quain praelatL 
Quibus rex proposuit quod magnis esset debitis implicatus 
causa bellicae exjieditionis quam nuper egerat in partibus 
transmarinis ; unde necessitate compulsus ab ommbus gene- 
raiiter auxiiium postulavit. Quo audito comes Cestnae Ean- 
ulfus, pro magnatibus legni loquens, respondit quod comites, 
barones, ac miiites qui de eo tenebant in capite, cum ipso erant 
ibi corporaliter praesentes, et pecuniam suam ita inaniter effude- 
runt quod inde pauperes omnes recesserunt, unde regi de jure 
auxiiium non debebant Et sic petita licentia laici omnes 
recesserunt Praelati vero regi lespondentes dixerunt quod 
episcopi multi et abbates qui vocati erant, non fuerunt prae- 
sentes, et sic petieinnt inducias quousque ad diem certum 
possent omnes paiiter convenire . . . Eex coepit a vice- 
comitibus et balhvis aliisque mmistris suis de ledditibus et rebus 
omnibus ad fisci commodum spectantibus ratiocmium exigere . . 

Ib p 376 Per idem tempus rex, per consilium Petri Win- 
toniensis episcopi, Huber turn de Burgo protojustitiarium regni 
ab officio suo . . amovit , et Stepbaiium de Segiave solb 
nomme militem subiogavit, IIII kalendas August! 

Ib. p. 377 Conyenerunt . . apud Lambeiam ad colloquium, 
in Exaitatione Sanctae Crucis, coram rege episcopi et alii eccle- 
siarum praelati cum proceribus regni, ubi concessa est regi, 
pro debitis quibus comiti Britanmae tenebatur astrictus, qua- 
dragesima pars rerum mobilium ab episcopis, abbatibus, prioii- 
bus, clericis et laicis 

A.D. 1233 Matt. Paeis, pp 384, 386. Eex . . tenuit curiam 
suam ad Hatale apud Vigorniam, ubi, ut dicitur, de consilio Petri 
Wintoiiiensis episcopi, omnes naturales curiae suae mimstros a suis 
remoTit officiis et Pictavenses extraneos in eoriim ministenis 
Subrogayit . . . Tunc rex missis litteris suis vocavit omnes de 
legno comites et barones ad colloquium, ut venment apud 
Oxoniam ad festum Sancti Jobannis , sed ipsi noluerunt ad 
ejus mandatum venire. . . Cum audissent magnates praefati 
quod paulatim applicuerunt in legno praedones multi cum equis 
et armis, a rege invitati , cum nullum pads vidissent vesti- 
siipersederimt ad diem sibi statutum venire, 
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dentinciantes regi per nuncios solemnes, qnatenus omni dilations 
remota ejiceret Petium Wintoniensem episcopnm et ceteros 
Pictavienses de curia sua ^ sin autem nollet, ipsi omnes de 
oommuni consilio totms regni ipsum cum iniquis consilianis suis 
a regno depellerent, et de novo rege creando contract arent. 

A.D. 1234. Matt Paris, p 403 Tunc rex, qui ut pax fieret 
modis omnibus siispirabat, fecit convocare per litteras suas pro- 
scriptos omnes ut venirent Gloverniam, Dominica proxima ante 
Ascensionem Domini, scilicet kalendas Junii, ad collo- 

quium, plenum gratiam ipsius cum suis liaereditatibus recep- 
turi. 

T. Wykes, Gh/ron (ed Luard), p 77 Rex Henricus fecit 
talliari omnes civitates et burgos et maneria sua propria per 
totam Angliam 

AD 1235 Matt Paris, p 417. Eodem tempore cepit rex 
carucagium, scilicet duas marcas de caruca, ad maritagium sororis 
suae Isabellae 

AD 1236. Aro. Burtoh. p 249. Anno regni regis Henrici 
filii regis Jobannis vicesimo, die Mercuni in crastino Sancti 
Vincentii, in curia domini regis apud Mertone coram domiiio 
rege Hennco et coram venerabili patre domino Edmundo Can- 
tuariensi archiepiscopo et coepiscopis suis, et coram majori parte 
comitum et baronum nostrorum Aagliae pro coronatione domini 
regis et reginae, et pro communi utilitate totius Angliae piOYi-" 
sum fuit tarn a praedictis archiepiscopo, episcopis, comitibus et 
baronibus quam a nobis, et concessum quod de cetero isti arti-^ 
culi [sc. Assisa de Merton] teneantur in regno Angliae. 

Matt. Paris, p. 429. Eodem quoque anno lY. kalendas 
Maii, congregati sunt magnates Angliae Londmi ad colloquium, 
de negotiis regni ti actaturi. . . . Dbi cum de multis tractaretur, 
unum laudabiliter consummavit, scilicet quod amotis omnibus 
vicecomitibus substituerentur alii, eo quod nimis a tramite veri- 
tatis et justitiae corrupti muneribus exorbitarunt . . . Sigillum 
quoque suum ab episcopo Oicestrensi cancellario suo . . . exegit 
rex instantissime. Sed idem cancellarius hoc facere renuit, 
videns impetum regis modestiae fines excedentem , dixitque se 
nulla ratione hoc posse facere, cum illud communi consilio regni 
suscepisset, qiiapropter nec illud similiter sine communi assensu 
regni alicui resignaret. 

AD 1237 Matt. Paris, p 435 Misit . . [rex] continue 
per omnes fines Angliae scripta regalia, praecipiens omnibus ad 
regnum Angliae spectantibus, videlicet, archiepiscopis, episcopis, 
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c^batibns et prioribus installatis, comitibus et baronibus, ut 

omnes sine omia^one in oeta'vns Epiplianiae Londoniis conveni- 
rent^ regia negotia tractatnri totum regnnm eontingentia. . , . 
Promisit . . . libertates Magnae Cartae snis fidelibus regni sd, 
ex tune inviolabiiiter observare. • . Concessa est igitur be- 
nigne tali conditione regi ea vice tricesima regni pars, omnium 
scilicet mobilium. 

A.D. 1240. Matt Pabis, p. 523. In octavis vero Epi- 
pbaniae congiegati sunt Londmi arcbiepiscopi et episcopi cum 
mnltis aliis magnatibus, praesente etiam legato, reponentes que- 
rimoniam gravissimam coram rege in curia sua, super variis 
injuriis et oppressionibus et quotidianis desolationibus illatis 
ecclesiae per iniquum regis consilium , . . Et erant contra 
r^em in querimoniis episcoporum capitula circiter xxx. Et eo 
tenus processum est quod lata sit iterum sententia terribiliter 
nimis in omnes regis consiliarios qui ejus animum ad praedicta 
enormia conabantur inclinare. 

A.E, 1242. Matt. Paeis, p. 580. Imminente vero purifi- 
catione beatae Viiginis, totius Angliae nobilitas tarn praelatorum 
quam comitum et baronmn, secundum regium praeceptum est 
Lonclim congregata . Contradixerunt igitur regi in faciem,. 
nolentes amplms sic pecunia sua frustratorie spoliari, 

P 59 0 Scutagium per totam Angbam rex Angliae sibi 
fecit extorquerl 

A.I>. 1243. Matt, Paeis, p. 600 Gives Londinenses ad 
gravissimam compulsi sunt redemptionem quae tallagium dicitur, 
sub bac forma ; venerunt exactores et regales aeditui ad ilium 
yel ilium civem dicentes, ' Tantam ettantam oportet te pecuniam 
domino regi in longinquis partibus pro commoditate regni 
miiitanti et nimis indigenti, donee in regno suo restauretur, 
CQmmodare/ Et secundum voluntatem et aestnnationem ex- 
tortorum, pecuniam civium mutilarunt. 

A.D. 1244. Matt. Paeis, p 639 Convenerant regia sub- 
monitione convocati Londinum magnates totius regni, arcbi- 
episcopi, episcopi, abbates, priores, comites et barones In quo 
eoncilio petut rex ore proprio in praesentia magnatum in refec- 
tono Westmonastenensi auxilmm sibi fieri pecuniare . . Cui 

fuit responsum quod super boc tractarent Eecedentesque 
magnates de refectorio, convenerunt arcbiepiscopi et episcopi; 
abbates et priores, seorsum per se super boc diligenter tractatnri. 
Tandem requisiti fuerunt ex parte eorum comites et barones si 
vellent suis consiliis unanimiter consentire in responsione et 
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provisione super Ms facienda. Qui responderunt quod sine 
communi universitate niMl facerent. Tunc de communi assensu 
electi fuerunt ex parte cleri, electus Cantuaiiensis, 'Wmtomensis, 
Lincolniensis et ‘Wigomiensis episcopi ^ ex parte laicorum 
Eicardus conies frater domini regis, comes Bigot, comes Lege- 
cestriae Simon de Monteforti, et comes Marescallus ; ex parte 
vero baronum Eicardus de Muntfiehet, et J obannes de Bailloil, 
et de Sancto Edmundo et de Eameseia abbates^ ut quod isti 
duodecim providerent in communi recitaretur , nec aliqua forma 
domino regi ostenderetur auctoritate duodecim, nisi omnium 
communis assensus interveniret. Et quia carta bbertatum quas 
dominus rex dim concesserat et pro cujus conservatione arclii- 
episcopus Cantuariensis Edmundus juraverat, fidejusserat et 
certissime pro rege promiserat, nondum exstitit observata, et 
auxilia quae toties concessa fuerant domino regi ad nullum pro- 
fectum regis vel regni devenerant ; et per defectum cancellarii 
brevia contra justitiam pluries fuerant concessa ^ petitum fait ut 
secundum quod elegerant, justitiarius et cancellarius fierent per 
quos status regni solidaretur, ut solebat. Et ne per compul- 
sionem concilii aliquid novum statuere videretur, noluit petitioni 
magnatum consentire, sed pronusit se emendaturum quae ex 
eorum parte audierat. Unde datus fuit terminus eis usque in 
tres septimanas a Purificatione Beatae Yirginis ut ibidem iterum 
tunc convenirent 

Ib p 643. Convenientibus autem iterum magnatibus cum 
praelatis generaliter Londini . . . renovata fuij petitio regis 

super auxilio pecuniari sibi faciendo. Circa quod de die in diem 
convenit eos dominus rex, turn in propria persona, turn per inter- 
nuncios solemnes per quos promisit se libertates quas juraveiat 
in coronatione sua, super quibus cartam confecerat, integerrime 
servatuium . . Tandem unanimiter . . . concesseiunt domino 
regi ad maritandam filiam suain primogenitam, de omnibus qui 
tenent de domino rege in capite, de singulis scutis viginti solidos 
solvendos 

Ib. p 650. In crastino autem omnium Sanctorum convenientes 
magnates Angliae, Eex cum instantissime, ne dicam impuden- 
tissime, auxilmm pecuniare ab eis iterum postuiaiet, toties laesi 
et illusi contradixerunt ei unanimiter et uno ore in facie. 

AD. 1246 Matt. Paris, p. 696. Medio vero quadragesimae 
. . . edicto regio convocata convenit ad Parlamentum gene^ 
ralissimum totius regni Anglicani nobilitas Londini, videlicet 
praelatorum tarn abbatum et priorum quam episcoporum, corni- 
turn quoque et baronum, ut de statu regni jam vacillantis effica- 



3^0 IIJ , [paet 

eiter proiit ex^t nrgens necessitas contrectarent. Angebat 
enim eos gravamen intolerable a curia Eomana incessanter 
illatum. . . 

Ib. pu 709, Die vero translationis beati Tbomae ICartjris 
babitum est magnum concilium inter regem et regni magnates 
apud Wmtoniam. 

AD. 1247. T Wykes', p 96. Facta est generalis congre^ 
gatio omnium magnatum Angliae episcoporum, comitum, baro- 
num, corara domino rege apud Oxomam, quiudena Pascbae ^ 
quorum consilio et assensu dominus rex muta\it monetam 
suam, quia vetus sic fuit retonsa quod quasi nullius fuit 
valoris. 

AD 1248. Matt. Paeis, p. 743. In octavis . , . Purifica- 
tionis edicto regio convocata totius regni Angliae nobilitas con- 
venit Londini, ut de regni negoti.s nimis perturbati et depauperati 
et temporibus nostris enormiter mutilati diligenter et efficaciter 
simul cum domino rege contrectaret Advenerunt igitur illuc, 
exceptabaronura, militum, nobihum, necnon et abbatum, priorum, 
et clericorum multitudine copiosa, novem episcopi cum totidem 
comifcibus . Et cum proposuisset dominus rex . . pecuniare 
auxilium postulare, redaigutus est graviter super hoc quod non 
erubescebat tunc tale juvamen exigere, piaesertim quia quando 
in ultima tali exactione, cui nobiles Angliae vix consenserunt, 
confecit cartam suam, quod amplius talem non faceret magnatibus 
suis injuriam et gravamen. . . Calumniatur itaque dominus 
rex graviter . . . eo quod sicut maguifici reges pmeclecessores 
sui babuerunt, justitianum nec cancellarium babet nec tliesau- 
mrium per commune consilium regni prout deceret et expediret, 
sed tales qui suam qualemcunque dummodo sibi quaestuosam 
sequunturvoluntatem . . . Dilata sunt igitur omnia . . . usque 
ad qmndenam bTativitatis Sancti Jobannis Baptistae. 

Ib. p. 748. Adveniente autem quindena Sancti Jobannis 
Baptistae .... responderunt omnes quasi uno spiritu praecise, 
nullo modo se amplius inutiliter velle depauperare. . . 

AD. 1249. Matt. Paris, p. 7 ^ 5 - Ad clausum vero Pascba 
convenerunt magnates Angliae, prout condictum inter eos prius 
fuerat Londini, ut quod rex saepe promiserat eisdem saltern tunc 
adimpleret, videbcet de cancellario, justitiaiio et tbesauiaiio per 
consilium eorum constituendis Sed cum omnia se certissime 
crederent recepturos, comitis Ricardi, qui eoram omnium summus 
esse videtur, absentia progressum negotii perdtus impedmt. 

AD 1250, Matt Paris, p 77^* . curiae suae ex- 

pensas et solitae dapsilitatis facetias , . . jussit miiiorari. 
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AD i2gr Matt. Pakis, p 814. XIII^o kalendas Martii 
liabitum esfe Paiiamentum magnum Londini 

A.D 1252 Matt Paris, pp 849,850 Festo autem beati Ed- 
wardi imminente .... convenerunt veluti ex edicto regio convocati 
totius Angliae praelati fere umversi. . . Protulit igitur in 
medium dominus rex . . . papale mandatum . . quod videlicet 
coutulerat dominus papa totam regni decimam, videlicet pro- 
veiituum totius ecclesiae Anglicanae, . . . per tnenmum ad regia 
viatica peregrinatioms. . . . Dixerunt se non posse plenum aut 
perfectum consilium inire absque domini Cantuariensis archi- 
episcopi . . . praesentia et assensu, et domini arcbiepiscopi 
Eboracensis . , consensu et providentia. 

Ib p. 853 Convocatis . . . denuo dominus rex optimatibus 
suis . . . convenit eos de negotio Gasconiae quid agendum 
Eesponderunt . . ^de statu suo moderno mmime certificamur 

nec de mcertis certe possumus respondere ’ . . Solutum 

est igitur concilium . . 

AD 1253 Matt Westm p 352 In quindena Pasciiae adu- 
nato magno parliamento petieiunt praelati feie omnes, in simiil 
congregati, ut dominus rex, cartas conservans et libeitates quas 
saepius promiserat, sanctam insuper ecclesiam permit teret suis 
gaudere libertatibus, maxime de electionibus praelatomm tarn 
catliedrabum ecclesiarum quam conventualium. Quae omnia rex 
se indemmter observaturum protestans, eorundem una cum aliis 
magnatibus, ad suae praecipue peregrinationis subsidiuUi postu- 
latum de contributione reportavit assensum Concessa est igitui 
legi decima pars proventuum ecclesiasticorum per triennium, a 
militibus vero scutagium illo anno, scilicet ad scutum ties marcae 
Eex autem bona Me piomisit se omnia mviolabilitei observatu- 
rum, quae et alias multoties juraverat et pater suus Jobannes 
primo affirmabat, et, ut ceitiores fierent de piomisso, praecepit 
super hoc in praesentia sua sententiam proferri in publicum 

AD 1254. Matt Paris, p 881 Cum VPo kalendas 
Februarii convenissent umversi fere Angliae magnates . , 
solutum est concilium cassum et inane 

Ar35T Duxstapl p 190 In quindena Pascbae convenerunt 
magnates Angliae apud Westmonasterium 

AD 1255 Aot BxjRTOif p 336 Henricus rex Angliae in 
quindena a Pascba tenuit parliamentum suum apud Westmonas- 
terium convocatis ibidem totius regni episcopis, abba- 

tibus, comitibus et baronibus univeisis ibi praesentibiis . 
exigebat sibi auxilium exbiberi, et ut qmdam qui ibidem af- 

Y 
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ftienint asserebant, disposait rex habere taylagium quod dicitur 
homgelth Magnates autem e contra petebant, ut secundum 
consuetudinem regni tres personas possent per electionem in 
regno babere, yidelicet capitalem justitiarium, cancellanum et 
tbesaurarium . . . neutro concesso, datus est dies ad delibeian- 
dum super bis, usque in quindenam a festo Sancti Micbaelis 

Ib. p 360 Post festum Sancti Micbaelis . . tenuit rex 
parliamentum suum apud Westmonastenum, convocatis ibidem 
episcopis, abbatibus et prioribus, comitibus et baronibus et 
totius regni majoribus, in quo petebat a clero de laicis feodis suis 
sibi suffragium exbiberi ad negotium stnlte et incircumspecte 
pro regno inchoatum Siciliae prosequendum ; disponens de suo 
consiiio iniquo hoc prius a clero, et postmodum a populo majori 
et rninoii extorquere. Episcopi vero, abbates, pnores et pro- 
curatores qui ibidem pro universitate affiierunt, . . gravamina 
summo pontibci . . * destinarunt. ... * Procuratpres clericorum 
beneficiatorum arcbidiaconatus Lincolniae pro tota communitate 
proponunt quod gravati sunt quod decima beneficiorum suoruni 
domino regi fuit concessa ipsis non vocatis/ . . . 

A.D. 1256. Matt Paeis, p. 920. In festo . . sancti Hdani 
congiegati sunt Londini episcopi Angliae et aicbidiaconi, 
undique veliementer angustiati ut daient responsum magistro 
Eustando, papae et regis clenco, papae nuncio, regis procuratori. 

Pro\isumque est salubiiter ut Magnae Cartae regis 
Jobanms . . sub poena boriibilis anatbematis conserventur* 

AD 1257. Matt Paeis, p. 946. In media Quadragesima 
factum est magnum parliamentum . In parliamento autem 
rex m audientia totius popub, adducto monstiatoque omnibus 
Edmundo quern protulerat in medium vestitum mdumeiito 
Apubensi, ait, ^Videte fideles mei filium meum Edmunduni 
quern Dommus ad regalis excellentiae dignitatem gratuita gratia 
voeavit ' . . . * Et addidit asserens quod de consilio et benigno 
favore papae et ecclesiae Angbcanae, ad regnum Siciliae ac- 
<|uirendum, se obbgavit sub poena legni sui amittendi ad 
solutionem centum milbum marcarum et quadragmta millia 
maicaium exceptis usuiis. . . Item decimas totms cleri 
impetiavit generates per qumquenmum continuandas item 
buctus omnium ecclesiasticoium beneficiorum vacatorum piimi 
aiini usque ad quinquennium BQs auditis, omnium aures 

tinmebant et coida vehementer obstupuerunt Promise- 

Hint regi ad suas instantes necessitates — et tamen conditione 
addita ut Magnam Cartam . . . obseivaiet — quinquagirita dua 
milha marcaium, in niestauiabile damnum ecclesiae Anglicanae. 
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Akit Bxjbton p 391. Ratioms episeojporum et cleri contra 
petitionem domzni regts . ‘ Item, cum ad solutionem istms 

pecuniae ab initio non essemus requisiti nec aliquo modo 
obligati, nec contraxit dominus rex consentientibus tacite nec 
expresse, immo penitus nobis ignorantibus, ad consummationem 
prnpositi negotu nullatenus urgeri volumus nec debemus ' 

AD 1258 Matt. Paris, 9-963 Post diem Martis, quae 
vulgariter Hokedaie appellatur, factum est Parlamentum 
Londmi. Rex namque multis et arduis negotiis soUicitabatur, 
scilicet de negotio regni Apuliae . . . Exegit . . pecuniam 
infinitam de qua persolvenda se obligavit papa mercatoribus 
pro ipso rege . . . 

Ib p. 968. Duravit adbuc praelibati Parliamenti altercatio 
videlicet inter regem et regni magnates, usque diem Dominicam 
proximam post Ascensionem dilatum est parlamentum 

usque ad festum Sancti Barnabae apud Oxomam diligenter 
celebrandum 

Ann Dotstapl p. 208 Eodem anno in festo Sancti Bar- 
nabae apostoli fecit dominus rex convocari omnes magnates snos 
Angliae, scilicet clericos et laicos 

Anist Buetoist p 438 Ad provisionem et legni in melius 
reformationem et ordinationem faciendam, sub fidei Sacramento 
prolati sunt ibidem articuli qui indigerent in legno correctione 

Ib p 445 Fuerunt etiam in eodem parliamento apud 
Oxomam xxiv electi, videlicet xu ex parte domim regis et 
totidem ex parte commumtatis, quorum ordinatiombus et pro- 
visiombus dominus lex et dominus Edwardus films e]us se 
supposuenmt super status eorundem et to tins Angliae oonec- 
tione et in melius reformatione 

AD 1259 Aitx Buetox, p 471 Festmtate Sancti 
Edwaidi . m qumdenam Sancti Michaelis apud Westmonas- 
terium per dommum legem legaliter celebiata, communitas 
baclieleriae Angliae significavit domino Edwardo filio regis, 
comiti Gloverniae, et aliis juratis de consilio apud Oxomam, 
quod dominus rex totaliter fecerat et adimplevit omnia et sin- 
gula quae providerant baiones et sibi imposuerant facienda, et 
quod ipsi barones iiiiiil ad utibtatem reipublicae sicut pio- 
miserant fecerunt, nisi commoclum proprium et damnum regis 
ubique, et quod nisi inde fi.eret emendatio, alia ratio pactum 
reformaret. Dominus Edwardus statim pro se respondit quod 
juramentum quoddam fecerat apud Oxomam etiam invitus, 
sed non propter lioc quin foret paratus ad praestandum sponte 

Y 2 
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dictum Juramentum, et ad exponendum se morti pro commmii- 
tate Angliae et pro ntilitate reipnblicae secundum quod juratum 
exstitit apud Oxoniam: et mandaYit praecise baronibus de 
consilio juratis quod nisi juramentum suum praedictum adim- 
plerent, ipse usque ad mortem staret cum communitate et 
promissa faceret adimpleii. Tandem videntes barones magis 
expedire promissa sua per seipsos adimplen quam per alios, 
publice fecerunt proTisiones suas promuigari. . . 

A.D. 1260 Chkox. T, Wykes, p. 125. Post Pasclia factum 
est parbamentum baronum apud Londoniam, Bex itaque 
perpendens barones grandia moliii et aliquid velle macbmari 
contra eum, ingressus est civitatem Londomae, et fecit custodiri 
portas cmtatis, resumpsitque turnm Londoniae, expellens 
Hugonem Dispensarium qui factus fuit justitiarius per ordi- 
nationem baronum; et fecit venire scaccarium suum de West- 
monasterio ad Sanctum Paulum in domibus Episcopi Londoniae 
in quibus bospitabatur * et coepit proponere plures articulos 
contra barones, et rationes prout sibi videbatur satis efficaces, 
quod non tenebatur observare piomissioiies Oxoniae Unde 
ortum e'st scliisma inter ipsum et proceies, tandem post multas 
altercatiunes compromiserunt in arbitros 

Ayx Duxstapl p 217 Post Xatale dominus rex turiim 
Londouiaium ingressus est et earn multimi aSbitmut, poitas 
civitatis obsera^ut mandans magnatibus quod ad tuirim ad 
parliamentmn vennent et renuerimt mandantes quod, si 
placeret ei, apud Westmona&teiium venment, ubi jiarliamentum 
tenere consuevenint et non alibi, proptei quod inter eos orta 
est dissensio 

AD 1261 Check T. Wykes, p 128. Bex Angliae in 
festo Pentecostes apud Wintoniam detulit litteras domini papae, 
et publice ostendit eas baronibus, quod absolutus fuit a jura- 
mento quod praestiteiat de providentiis baronum observandis . . . 
Et deposuit dommiim Hugonem Dispensarium de officio ms- 
titiarii 

^ AD. 1262, Matt Westm p 381 Hemicus lex absolu- 
tionem impetraverat a papa Uibano de suae concessionis obser- 
vatione quam fecerat Oxoniae. 

Ghbok T Wykes, p 130 Ciica Pmfficationem beatae 
V ngiiiis factum est parliamentum apud Londoniam, et posue- 
lunt se lex et barones supia dictum regis Eranciae et regis 
Alemaiiniae In qumdena Paseliae convenerunt baiones apud 
ondonmm tractatiui cum lege, et post multos tractatus conces- 
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serant quod a pluribus articulis contentis in providentia Oxoniae 
resilirent, si quosdam eorum eis confiimaret , . . Circa gulam 
August! transfretavit rex Angliae 

AD 1263 Ann OsNET, p 13 1 Pro visiones Oxoniae circa 

Conversionem Sancti Pauli [rex] confirmavit et ratificavit 

Ohron T. Wykes, p 133 In ipsa congregatione magnatum 
quae facta est Londoniae in festo Pentecostes, comes Leycestriae 
et multi alii murmuraverunt ad versus regem Angliae^ dominam 
reginam, et dommum Edwardum, dicentes eos perjurium incur- 
risse nisi providentias Oxoniae observarent 

Ib. p 138. Habitis . . frequenter tractatibus inter partes, 
circa festum bTativitatis Dominicae, rex et universi complices 
sui et fautores, comes cum universis sibi cobaerentibus, rex 
^Pomanorum, dominus Edwardus, comites, barones, indites, arcbi- 
episcopi, episcopi, univei si ecclesiarum praelati, immo generaliter 
clerus et populus unanimi assensu compromittebant in regem 
Eranciae super omnibus contentionibus ortis inter regem et 
proceres suos occasione provisionum Oxoniae 

AD 1264. Chron. T. Wykes, p 139 Eex Francoruni . . 
vicesimo die Natalis . . . suum praecipitavit arbitiium, ipsumque 
auctoritate apostolica roboravit, regemque Angliae judicialiter 
pristinae potestati restituit, provisiones Oxoniae sen statuta 
abrogavit penitus et cassavit, decernens quod rex justitiarium, 
cancellarium, tbesaurarium, vicecomites, ballivos, consiliarios et 
ministios sibi eligeret quoscunque vellet. 

Ann. Dunstapl p 232. Pridie idus Mail . apud Lewes . . 
dictus comes et qui cum eo eraut ceperunt regem Angliae, et 
regem Alemanniae, et Edwardum filium regis . . 

Chron. Eishanger p 37 Oom^ositio jpacis post hellmn 
de Leiues Capitulum primum, super refoimatione pacis regni 
Angliae et leconciliatione discordiarum m eodem legno motarum 
vel renovatarum, compromittitur in arclnepiscopum Eotoma- 
gensem, episcopum Londoniensem, Petrum le Cbaumberleyn, et 
H. Justitiarium Angliae, et Sabmensem episcopum apostolicae 
tunc sedis legatum, in arbitios sen aibitratores , data eis m 
omnibus plena potestate, salvo quod ciica captivos vel modum 
liberationis eorum se nullatenus mtromittant 

Secundum articulum^ quod illud quod quatuor vel tres de 
personis praescriptis supei piaemissis m unam concordaverunt 
sententiam, stabitur eorum diffinitioni, quinto minime requi- 
rendo ^ quod si duo Concordes fuerint tantum, non utrum eorum 
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stabito donee a qninto fuerit approbata, alioqnin expirabit 
arbitrinm Et time stabitur illi formae quam nuper Magister 
de Templo panic ante detnlit Franciae, donee aliqna forma 
pacis fuent proviaa 

Terimm; qnod isti arbitri Jiirabiint quod eligent consiliarios 
indigenas tantum, qnos ipsi regi et regno novernnt ntiliores 

Qiiartum ; quod rex credat consihariis snis sine personarum 
acceptione, in justitia exbibenda et in ministris officialibus vel 
ballivis sms de Anglicis tantummodo et mdigenis creandis^ 
constituendis Item antiqnas cartas tam de libertatibus quam 
foresta, et articulos quos contra oppressiones justitiaiiorum, 
vicecomitum et aliorum ballivorum, faciat rex in perpetuum 
ebservare Consiliarii etiam provideant quod rex faciat mode- 
ratas expensas, nee inmensas libertates exerceat, donee debitum 
antiquum fuerit relevatuin et de suo vivere possit, absque mer- 
<mtomm et pauperum gravaminej et in hiis provisionibus rex 
consiliatomm suomm adquiescet 

Qmnium; quod arbitrium bona securitate valletur, et eo 
vallato vel bene firmato et plene, obsides pacis dominus 
Edwardus, H de Almannia, liberentur, ita quod ante libera- 
tionem eorimi eaveant idonee de pace observanda, et quod 
novam gueirani aut discoidiam non suscitabunt in regno, sed 
yolentibus guerram vel discordiam suscitare, una cum aliis 
comitfous et baronibus pacem et arbitrium observare volentibus, 
totis vii ibus resistere erunt, quod comitibus Leycestriae et 
Gloverniae et aliis eis adhaeientibus plena paretur securitas, 
ne occasione aliqua prius factorum quoquomodo gravetur in 
futurum 

Septimunij quod cum promissum istud in regno Angliae 
tractetur, et infra festum Pasebae proximum ad ultimum ter- 
imnetur. 

Ltber de AjSTTiQins Legibus, p. 65 Tunc episcopi et barones 
tenuerunt parlamentum, in quo ordinatum fuit, sicut patet in 
littens domim regis. 

A.D. 1265. Ann Wayerl p 358. In crastino Sancti 
Hilarii factum est parliamentum magnum Londoniae 

Chkon T Wykes, pp 163, 174 Die Jovis in septimana Pen- 
tecost es dominus Edwardus . . collegis suis miiautibus quo per- 
geret valedmt* . Gestum est proelium extra oppidum 
Evesliamiae die Martis proxima post festum Sancti Petii ad 
Vincula, quarto die mensis Augusti . . 

Ann Vayerl p 366. Ad festum Exaltationis Sanctae 
Ciucis factum est parliamentum magnum apud Wintoniam . . . 
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prolongatnm fait . . . usque ad festum Sancti Edwardi apud 
W estmonasterium. 

A.D 1266. Matt Westm p 397. Henricus rex Augliae 
Natale suum tenuit apud ‘Westmonasteiium, ubi regionis nobiles 
convenerunt in unum de pace regni more solito tractatun 

Axil Waveel. p. 371. Ad festum Sancti Bartbolomaei apo- 
stoli factum est parliamentum magnum apud Kemlwortbe ubi do- 
minus rex Henricus concessit baronibus suis antiquam cartam, et 
requismt decimam per triennium totius ecclesiae Anglicanae , 
responsumque fuit communiter et legatus assensum praebuit, 
quod primo formarent pacem, si qua posset fieri, et postea super 
bis responsum domino regi facerent, quod dominus rex bene 
concessit. Pro visum igitur ibidem est per assensum legis, 
Edwardi, legati, episcoporum, abbatum, baronum omnium 
ibidem existentium, ut eligeientur sex vm, tres episcopi et 
tres barones indigenae, ipsique sex alios sex eligerent epi- 
scopes et barones indigenas . . . qui ordmarent de statu legni. 

AD. 12(57. Matt. Westm p 398 Bex Henricus tenuit 
Hatale suum Coventriae Postmodum veniens ad Westmonas- 
terium, parliamentum tenuit cum potentioribus terrae suae, 
sperans pacem in cunctis finibus Angliae confirmare 

Chbois' T Wykes, p 210 Obtento quidem circa festum 
Sancti Jacobi apostoh tarn felici triumpbo (sc. de provincia 
Eliensi) ... in cunctis regni finibus successit optata tran- 
quillitas 

AD. 1268 Ann Wat^bl p. 375 Item XIX kalendas 
Mail celebravit dommus legatus concilium suum Londoniae . 
inde profectus versus Horharatone, ubi dominus rex et alii 
magnates regni magnum parliamentum tenuerunt- . ubi 
dommus Edwardus et Edmundus frater ejus et multi magnates 
legni sunt ab eo crucesignati 

AD 1269 Chrox T Wykes, p 221 Convocata Lon- 
doniae in quindena Pascbae magnatum Angliae multitudiiie 
copiosa, rex . . vix aliqiud memorabile gessit in opeie 

Ib pp. 226, 227. Tertioidus Octobris . . convocatis universis 
Angliae praelatis et magnatibus necnon cunctarum regni sui 
civitatum pariter et burgorum potentioribus . veneraiidas 
illas reliqmas (sc Sancti Edwardi), de veteri sciinio transferens 
. in loco supereminenti cum ea qua deciut reverentia collo- 
cavit . . Celebrate tandem tantae translationis solemnio, coepe- 
lunt nobiles, ut assolent, parliamentationis genere de regis et 
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regni negotiis pertra^tare ; in qno . . . annuentibus regni majo- 
ribns Tel contmdieere non andentibus, concessum est quod de 
uniyersis laicomm mobilibus per regnuni Anghae . . yicesima 
solyeretur. 

A.D. 1270. km, Wmnos, p 108. Item parliamentum 
omnium magnatum Angliae in quindena Pascliaey ad trac- 
tandum de yicesima. . . Post octavas Sancti Jobannis con- 

yenenint fere omnes magnates apud Londomam ad tractandum 
de praemissis. 

A.D. 1271. Ank. WiM'ON’ p. no Post octavas Epipbaniae 
magnates regni parliamentum suum tenuerunt Londoniae^ ubi 
per eommunem assensum domini Ricardi regis Alemanniae, 
Gilbert! comitis Glovemiae, PMlippi Basset et aliorum, exbae- 
redatis concessae sunt eorum terrae. 


AD 1216. Aivnouxcemext of the reissue op the 
Charter 

^ Eex, G. de Mansco justitiario suo Hiberniae, salutem Mul- 
tiplices vobis refeiimus giatiamm actiones de bono et fideli 
servdtio ve&tiOj fehcis memoiiae Jobanni quondam regi Angliae, 
pani nostio, exliibito, nobisque exbibendo, et de bus quae per 
fidelem nostium Eadulfum de Xoivico cieiicum nobis signi- 
licastis Cum igitur jubente Ipso Cujus famulantur imperio 
mors et vita, dominus et pater noster ex bac luce feliciter 
migravent, cujus anima in caelestibus collocetur, yos scire 
Yolumns quod celebratis solemmter ex more debito regabbus 
exsequiis m ecclesia Beatae Mariae Wygorniae, convenerunt 
apud Gloucestriam plures regni nostri magnates, episcopi, ab- 
bates, comites et barones, qui patn nostro yiyenti semper 
astitemnt fideliter et devote, et alii quamplurimi, nbi m festo 
apostolomm Simonis et Judae, in ecclesia Beati Petri Glou- 
^striae, applaudentibus clero et populo, per manus domiiii 
Gualonis titulo Sancti Martini presbyten caidinalis et apo- 
stolicae sedis legati in Angba, et epi&copoinm tunc praesentium, 
mvocata Spnitus Sancti giatia, pubbce fmmus m regem Angliae 
inuncti et coronati, fidelitate et bomagio oinmum illorum nobis 
exbibitis ^ quod vobis ut fideli nostro duximus intimandum, ut 
de bonoie et successu nostro felici glonemini Sane cum audi- 
eiimus incbgnationem quondam inter memoratum dominum 
patiem nostium et quosdam nobiles regm nostii exortam, — ^utrum 
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cum causa vel sine causa nos nescimus, — sic agitatam exstitisse^ 
et illam volumus in perpetiium aboleri et oblivisci, quod nun- 
quam menti nostrae adbaereat, et nt, cessante causa^ cesset 
effectus ; quicquid exstiterit erga ipsum conceptae indignationis 
parati sumus et volumus pro viribus nostris expiare, singulis 
piaebendo quod ratio dictaverit cum subditorum consilio, et 
deletis de regno pravis consuetudinibus, in libertatum et bb era- 
rum consuetudmum innovatione dies nobilium patrum nostrorum 
reformare gratiosos, umcuique tribuendo quod sibi debebit cum 
ratione competeie. Ad boc sciatis quod celebrate nuper concilio 
apud Bristollum ubi convenerunt universi Angliae praelati tarn 
episcopi et abbates, quam priores, et multi tarn comites quam 
barones, qui etiam universaliter fidelitatem nobis pubHce faci- 
entes, concessis eis libertatibus et liberis consuetudinibus ab eis 
prius postulatis, et ipsis approbatis, prompti et proni ad man- 
datum nostrum in partes suas cum gaudio sunt reversi Speia- 
mus quidem et in Domino confidimus quod regni nostii status, 
Divina favente dementia, in melius commutabitur De domina 
regina matre nostra vel fratre nostro mittendis in Hiberniam 
vobis respondemus, quod babito consilio fidelmm nostrorum et 
assensu, quod nobis et commodo nostro et regni nostri expedire 
viderimus, faciemus Rogamus igitur dilectionein vestram qua- 
tenus, etsi bonae memoriae Johanni patn nostro fideles exstite- 
ritis et devoti, tanto nobis fideliores existere curetis, quanto 
scitis nos auxilio et consilio vestro in bac teneritate nostra 
plurimum indigere ^ capientes fidebtatem de singulis Hiberniae 
magnatibus, et alus qui nobis ipsam facere tenentur Eetinui- 
mus adliuc nobiscum Radulfum de Norwico, ut de bus et aliis 
per Ipsum voluntatem nostrum plenius vobis significemus, vo- 
lentes ut eisdem vos et ceteri fideles nostri Hiberniae gaudeatis 
libertatibus, quas fidebbus nostris de legno Angbae concessimus, 
et illas vobis concedemus et confirmamus Teste, etc — {Foedera^ 
1. 145.) 


A.D. 1216, First Charter of Henry IIT 

Tins first reissue of tbe Great Charter took jilace in the 
council at which, under tbe influence of tbe legate, the mass of 
tbe prelates and the barons who were not committed to the 
French party swore fealty to the king. The omissions and 
additions m this edition aie very significant All tbe merely 
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temporary provisions of tlie Great Cliarter of J oka are left oat 
as a matter of coarse, as well as tke claases wkick were intended 
to ^care tke execation of tkem. Tke most important omissions 
are tkose of tke articles wkick restricted tke Mng^s power of 
increasing kis revenae, sack as tkose toacking tke ferm of tke 
coanties, tke debts of tke Jews, and tke alterations in tke forest 
law ; and most especially tkat wkick forbids tke levying of an 
aid over and above tke three ordinary ones, witkoat tke consent 
of tke ^Commane Consiliam regni/ Tke ministers seem to 
have felt tkat in tke present state of affairs it woald be foolish 
to bind tke yoang king by tke terms wkick were necessary 
to bind his father, and tkat as they themselves were bkely to 
have tke administration of tke country for some years, it would 
be imprudent to tie their own bands. It most be considered 
also tkat some of tke most determined opponents of tke royal 
|K>wer were in arms against tke kmg, and tkat thus one element 
of tke compromise was wanting. Tke arekbiskop, whose poli- 
tical foresight would have discerned tke danger of omitting 
tke i2tk and i4tk clauses, was at Eome It is crnious to 
mark tke papal sanction given by Gualo to tke Charter, tke 
original enactment of which had subjected tke barons to tke 
sentence of excommunication. The minor alteiations are cha- 
racterized by tke increased authority allowed to feudal lords 
over their vassals, and tke relaxation of tke terms defimug tke 
royal appomtment of judges Whilst tke taxative power of tke 
Crown is thus unfettered, its judicial control over tke feudatories 
seems to be weakened , and this denotes perhaps tke spirit of 
tke compromise. In tke 42nd article, however, tke ministers 
guard agamst tke suspicion of dishonest dealing with the 
Charter . tke onutted clauses are merely respited, and a pro- 
mise is made of full consideration and ready completion of all 
tkat shall conduce to tke wellbeing of tke body politic 

BCEXRicrs Dei gratia rex Angliae, dominus Hykemiae, dux 
Noimanniae et Aquitamuae, et comes Andegaviae, arckiepiscopis, 
epi^copis, abkatikiis, comitibus, barombus, justitiarns, forestaiiis, 
rtcecomitibus, piaepositis, mimstns, baUivis et omnibus fidelibus 
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suis, salutem Sciatis nos intiiitn Dei et pro salute animae 
nostrae et omnium antecessorum et successorum nostrorumj ad 
lionorem Dei et exaltationem sanctae ecclesiae et emendationem 
regni nostri, per consilium venerabilium patrum nostrorum do- 
mini Gualoms tituli Sancti Martmi presMteri cardinalis aposto- 
licae sedis legati, Petri Wintoniensis, R de Sancto Asapho, 
J Batlioniensis et Glastomensis, S. Exoniensis, R. Cicestrensis, 
W Coventrensisa B RofFensis, H. Landavensis, — Menevensis, 
— ^Bangorensis et S Wygornensis, episcoporum; et nobilium viro- 
rum Willelmi Mariscalli comitis Penbrociae, Ranulfi comitis 
Cestriae, Willelmi de Ferranis comitis Derebiae, Willelmi comitis 
Albemarlae, Hubert! de Burgo Justitiarii nostri, Savarici de 
Maloleone, Willelmi Brigwerre patris, Willelmi Brigwerre filu, 
Robert! de Curtenay, Falkesii de Breaute, Eeginaldi de Yautort, 
Walteri de Lascy, Hugonis de Mortuo Mari, Jobannis de Mone- 
mute, Walteri de Bello campo, Walteri de Clifford, Rogeri de 
Clifford, Robert! de Mortuo Man, Willelmi de Cantilupe, Matbaei 
filii Hereberti, Jobannis Mariscalli, Alani Basset, Pbilippi de 
Albiniaco, Jobannis Extranei et aliorum fidelium nostrorum. 

1. Imprimis — illaesas Concessimus — nostris ; as in the 
chwrter of John, the intermediate clause on freedom of election 
being omitted 

2. Si quis — ^feodorum , as in the charter of John, art 2. 

3. Si autem baeres alicujus tabum fuerit infra aetatem, domi- 
nus ejus non babeat custodiam ejus nec terrae suae, antequam 
bomagium ejus ceperit ; et postquam tabs baeres fuerit in 
custodia, cum ad aetatem pervenerit, scibcet viginti unius anni, 
babeat baereditatem suam sine relevio et sine fine, ita tamen 
quod SI ipse dum infra aetatem fuerit, fiat miles, nibilominus 
terra remaneat m custodia dommi sui usque ad terminum 
praedictum. 

4. Custos — praedictum est Jf O. Joh, art 4 

5 Custos — carucis, M. G Joh art. 5, ending thus , et om- 
nibus aliis rebus ad minus secundum quod illam lecepit. Haec 
omnia observentur de custodiis arcbiepiscopatuum, episcopatuum, 
abbatiarum, pnoratuum, ecclesiarum et dignitatum vacantium, 
excepto quod custodiae bujusmodi vendi non debent. 

6 Haeredes — disparagatione, M. 0 Joh. art 6 , omitting the 
concluding words. 

7. Yidua — dos sua, M 0 Joh. art. 7, adding, nisi pnus ei 
fuerit assignata, vel nisi domus ilia sit castrum , et si de castro 
recesserit, statim provideatur ei domus competens in qua possit 
boneste morari quousque dos sua ei assignetur secundum quod 
praedictum est 
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8 . N-uila — ^tenuerit. M. G. JoK art. 8. 

9 Kos vero yel ballm — reddendum, M, 01 J oh, art 9 , et 
ipse debitor paratus sit inde satisfacere, nec plegii — non babens, 
31 G Joh art 9 ; unde reddat, aut reddere nolit cum possit, 
plegii — plegios. M, G Joh art 9 

The loth, nth, and 12th articles of the charter of 
John are omitted 

10. Civitas Londoniarum babeat omnes antiquas libertates 
et liberas consuetudines suas. Praeterea volumus et concedi- 
mus quod omnes aliae cmtates et burgi et villae et barones de 
quinque portubus et omnes portus liabeant omnes libertates et 
liberas consuetudines suas. M. G, Joh, art 13. 

The i^th and i^th articles of tJw charter of John are 
omitted, 

11. Nullus — debetur. M C Joh, art, 16. 

12. Commuma — certo. 3 f,C,Joh art i*j. 

13 Eecognitiones — praedietas. M C Joh art 18. 

14. Et SI — minus. J/. G Joh art 19. 

15. Liber homo — visneto. 21 C Joh art 1% ending jno- 
borum et legalium bominum de visneto 

16 Comites — delicti 2 £ C Joh art 21. 

17. Xullus clericus — ecclesiastici, 2 f G Joh art 22, omitting 
de kico teuemento suo 

18 Xec ^ulla — debent 21 0 Joh art 23 

19 E'ullus vieecomes — nostrae 2 f,C.Joh art 24 

The 2^th article of the chatter of John is omitted, 

20, Si aliquis — partibus suis 2 £ G Joh art 26 

The 2)th article of the charter of John is omitted, 

21, Kullus constabnlarius vel ejus ballivus capiat blada vel 
alia catalla alicujus qui non sit de villa ubi castium situm est, 
nisi statim inde reddat denaiios aut respectum inde babere possit 
de voluntate venditoris , si autem de villa fuerit, teneatur infra 
tres septimanas pretium reddere 2 £, G, Joh art 28 

22, ISTullus — exercitu. Jf G Joh aH 29 

23 Nullus vicecomes vel ballivus noster vel alms capiat equos 
vel caiettas alicujus pro cariagio faciendo, nisi leddat liberatio- 
nem antiquitus statutam, scilicet pio caretta ad duos equos 
decern denarios per diem, et pio caretta ad tres equos quatiior- 
decim denarios jier diem. 2 £ C Joh art 30. 

24. Nec nos — fuel it. 2 £ 0 , Joh, art, 

25 21 0 , Joh. art, 32 

26. 2 £ Q Joh art, 33 
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% 

27 M 0 Joh art 34. 

28 31 . € Joh art 35. 

29 M. C Joh a)t 36. 

30 M. G Joh ait 37- 

31. M. G Joh art 38. 

32. M G Joh ait 39. 

33 MG. Joh art 40. 

34 Omnes meicatores, nisi publice ante prohiliiti fuerint, 
liabeant — terra nostra M C Joh art. 41 

The ^ 2 iid article of the charter of John is omitted 

35. M. G Joh art 43 

36 if G Joh art. 44 

The ^^th article of the chaiter of John is omitted 

37 M. G Joh art 46^ adding, et sicnt supra declaratiim est 

38 Omnes foiestae quae afforestatae sunt temjiore regis 
Johannis patris nostri statim deafforestentur, et ita fiat de 
iipaiiis quae per eundeni Johanneni tempore suo positae sunt in 
defenso M G Joh art 47. 

The articles 48 to 53, inclusive, of the charter of John 
are omitted 

39. if. G Joh art 54. 

The ^^th article of the charter of John is omitted 

40 Et SI rex Joliannes pater noster dissaisierit vel elongaveiit 
Wallenses — nostiis ; as in M. 0 . Joh art. 56. 

The ^^th, ^Sth, and ^gth articles of the charter of John 
aie omitted 

4 t. M G Joh art 60. 

The remaining ai tides of the chaiter of John are 
omitted 

42. Quia vero quaedam capitula in pi lore caita contiiiebantur 
quae giavia et dubitabilia videbantur, scilicet de scutagiis et 
auxiliis assidendis, de debitis Judaeoium et aliorum, et de liber- 
tate exeundi de regno nostro vel ledeundi m regnuin, et de 
forestis et forestariis, warennis et waieiinanis, et de consuetudi- 
nibus comitatuum et de npaiiis et eaium custodibus, placuit 
supradictis praelatis et magnatibus ea esse m respectu quousque 
plenius consilium habuerimus, et tunc faciemus plenissime tarn de 
liiis quam de aliis quae occuireiint emendanda, quae ad communem 
omnium utiiitatem pertmuerint et pacem et statum nostrum et 
legm nostii Quia vero sigillum nondum babmmus, praesentem 
cartam sigillis veneiabilis patiis nostri domini Gualonis tituli 
Saiicti Maitim presbj’teri cardmalis, apostolicae sedis legati^ et 
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Willelmi Maiiscalli comitis Penbrokiae, rectoris nostri et regni 
Bostri fecimus sigiilari. Testibus omnibus praenominatis et 
aliis multis. Datum per manus praedictorum domiui legati et 
Willelmi lEariscalli comitis Penbrokiae apud Bristollum duo- 
decimo die Novembris anno regni nostri prime — {Statutes of the 
Eealm — Charters of Liberties, 14-16 ) 


A.D i2ij. Summons of the Sheeipf to bring up 
THE County in arms. 

Tbe following writ directs tbe sbenff to collect the whole force 
of bis county in arms : (i) tbe feudal levy in tbe proportion 
determined by tbe extent of tbe holdings of tbe tenants in chief ^ 
and (2} tbe force armed under tbe Assize of Arms on tbe non- 
feudal principle. It was probably issued m preparation for tbe 
march of the Earl Marshall on London, whither Lewis bad be- 
taken himself after the battle of Lincoln 

Tbe writ beais the same 1 elation to the summons of tbe 
barons to military service, as tbe summons to the county court 
beais to the summons to Parliament. (See below, AD. 1231 ) 

Pex Yicecomiti Beikescirae, salutem Praecipimus tibi quod 
veniie facias usque Oxoniam die Dominica proxima post festum 
Sancti Petii ad Ymcula totum seivitium quod arcbiepiscopi, 
episcopi, abbates et viri leligiosi, comites et barones et omnes 
aln de ballia tua, quicunque fuerint, nobis debent, et venire 
facias iiluc ad diem dlum simibter omnes illos de ballia tua qm 
non sunt homines praedictorum et per catalla eorum et alia 
jurati sunt, promptos et paratos ad eundum in seivitium nos- 
trum quo eis praeceperimus. Quia etc T apud Oxoniam, XXII 
die Jubi . — {Beport on the Dignity of a Peer, App p 2 ) 


AD 1217. Second Charter of Henry III 

The second reissue of tbe Great Charter took place after the 
treaty of peace and Lewis’s lesignation of ius claims to tbe 
crown. It IS undated ^ but was probably put forth either on 
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tlie occasion of the council at Meiton on the 23rd of September, 
when a large part of Lewis’s supporters gave m their adhesion 
to Henry; or six weeks later at London, when the Charter 
of the Forest was granted. The differences between this edition 
and that of the preceding year are numerous, impoitaiit, and 
minute. The clauses touching the forest admimstratioii are 
omitted, to he embodied in a new charter. The respiting clause 
(art 42) is also omitted, although the mtroduction of a new 
provision (art. 46), saving all existing privileges, may be 
regarded as serving the same purpose Besides the 46th 
aiticle, the 42nd, 43rd, 44th, and 47th are new * the former 
three, which arrange for the holdmg of the sheriff’s court and 
view of fiankpledge, forbid the fraudulent bestowal of estates on 
religious houses, and assert the king’s rights to scutages , and the 
47th, which directs the destruction of the adulterine castles, are 
most mterestmg They show how great a reaction had set in 
since the days of John, and that the condition of the country, 
having fallen back into the evils of the last century, required the 
same measures of restoration. The minute legal changes in the 
earher articles indicate the same state of things the reduction 
of the assizes of the itinerant justices from four to one annually , 
and the disuse of the plan of election of knights to take the 
recogmtions (ait 13), look hke a concession to the feudal spirit 
which long continued hostile to the king’s piovmcial judicatuie 
It would be dangerous to infer too much of a political meaning 
in these but the old feudal paity, which it was necessaiy for 
the moment to reconcile, was the only one which could gain by 
the hmitation of the poweis of either the loyal or the local 
tubunals mvolved m these changes 

Henricus Dei gratia rex Angliae, dommus Hibeiniae, dux 
Normanniae, Aquitanniae, et comes Andegaviae, aichiepiscopis, 
episcopis, abbatibus, prioribus, comitibus, baronibus, vicecomi- 
tibus, praepositis, mimstiis, et omnibus bailhvis et fidehbus suis 
praesentem caitam ins]3ecturis, salutem. Sciatis quod mtuitu 
Dei et pro salute animae nostrae et ammarum antecessorum et 
successorum nostrorum, ad exaltationem sanctae ecclesiae et 
emendationem regm nostri, concessimus et hac praesenti caita 
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confirmaYimus pro nobis et haeredibus nostris in perpetunm, 
de consilio venerabilis patns nostri domini Gnaloms tituli 
Sancti Martini prosbiten cardinalis et apostolicae sedis legati, 
domini Walten Eboracensis arcbiepiscopi, Willelmi Londoniensis 
episcopi, et alionim episcoporam Angliae et Willelmi Manscalli 
comitis Pembrokiae rectoris nostri et regni nostri, et aliomm 
iidelmm comitnm et baronnm nostromm Angliae, bas libertates 
snbseriptas tenendas in regno nostro Angbae in perpetnum 

Art. i“6, M C. 1216, art 1-6. 

7 Yidua — maneat (M. G. 1216, art. 7), in capitaK mesnagio 
mariti sui per xl dies post obitnm ipsius mariti sui, infra q^uos 
assignetnr ei dos sna nisi prius fuerit ei assignata, vel nisi domns 
ilia sit castrum, et si de castro — ^praedictim est; {M. 0 1216, 
art. 7) et babeat rationabile estuverium snnm mterim de com- 
mnni. Aasignetur autem ei pro dote sua tertia pars totius 
terrae manti sui quae sua fuit in vita sua, nisi de minon dotata 
fuent ad ostium ecclesiae. 

Art. 8-12. M. 0 . 1216, ait 8-12. 

13, Recognitiones — pei unumquemque comitatum semel in 
anno qiu cum miiitibus comitatuum capiant in comitatibus 
assisas praedictas 

14 Et ea quae m illo adventu suo in comitatu per justiti- 
arios praedictos ad dictas assisas capiendas missos terminal! non 
posbunt, eosdem terminentur abbi m itinere suo, et ea quae 
pel eosdem piopter difiicultatem abquonim articulorum termi- 
nal! non possunt, leferantur ad justitiarios nostros de banco 
et ibi terminentur 

15 Assisae de ultima praesentatione semper capiantur coram 
justitiariis de banco et ibi terminentur. 

16 Liber bomo — villanus alterius quam noster — ^visneto 
M. C- 1216, art 15. 

17 IT G 1216, art. 16. 

18 Nulla ecclesiastica persona amercietur secnndnm qnan- 
titatem beneficu sui ecclesiastici, sed secundum laicum contene- 
iiientum suum et secundum quantitatem delicti M G 1216, 
art. 17 

19 M. C 1216, art 18. 

20 Nulla riparia de cetero defeudatur nisi illae quae fuerunt 
in defense tempore Hemici regis an nostri per eaclem loca et 
eosdem tenmiios, sicut esse consueveiunt tempoie suo 

21 M. C 12 id, ait 19 

22 M 0 1216, art 20 omitting et jiueiis. 

23 Nullus constabulai ms — de villa ipsa fuent infra xl dies 
pretiimi leddat M C 1216, art. 21. 
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24. M. C. 1216, art. 22. 

25. M. C. 1216, art. 23 

26 ISTiilla caretta dominica alicujus ecclesiasticae personae 
vel militis vel alicujus doininae capiatur per baillivos prae- 
dictos 

27 M. C 1216, art 24 

28 . M C 1216, art 25. 

29 M. C. 12 16, art. 26. 

30. M. C 1216, art. 27. 

31 M C. 1216, art. 28. 

32 M. 0 1216, art, 29 

33 M. C 1216, ait 30 

34. Nullus baiiivus ponat de cetero aliquem ad legem mani- 
festam nec ad juramentum simplici loquela — inductis. M. C. 
1216, art. 31. 

35 Nullus liber homo capiatur vel imprisonetur, aut dissai- 
sietur de libero tenemento suo vel libertatibus vel libeiis con- 
suetudinibus sms, aut utlagetur . .terrae M C. 1216, art. 32 

36 M 0 1216, art. 33. 

37 M C 1216, art 34. 

38 Si qms — baro earn tenuit (M C 1216, art 35) Nec nos 
occasione tabs baromae vel excaetae liabebimus aliquam excae- 
tam vel custodiam aliquorum bominum nostrorum nisi alibi 
tenuerit de nobis in capite ille qui tenuit baroniam vel excaetam. 

39 Nullus libei homo de cetero det amplius aliciu vel vendat 
de terra sua quam ut de residue terrae suae possit sufficienter 
fieri domino feodi servitium ei debitum quod pertinet ad feodum 
illud. 

40 Omnes patrom abbatiarum, qui habent cartas regum 
Angliae de advocatione vel antiquam tenuram vel j)ossessioiiem, 
liabeant earum custodiam — declaratum est. M C 1216, art 37 

41. M 0 1216, art 39 

42 Nullus comitatus de cetero teneatur nisi de mense in 
mensem, et ubi major terminus esse solebat, major sit Nec 
aliquis vicecomes vel baillivus suus faciat tmmum suum per 
hundretum msi bis m anno, et non nisi m loco debito et con- 
sueto, videbcet semel post Pascha et iterum post festum Sancti 
Michaelis. Et visus de franco plegio tunc fiat ad ilium termi- 
num Sancti Michaelis sine occasione, ita scilicet quod qmlibet 
habeat libertates suas quas habuit et habere consuevit tempore 
Heniici regis avi nostri, vel quas postea perqmsivit Fiat autem 
visus de franco plegio sic, videbcet, quod pax nostra teneatur et 
quod tethinga integra sit sicut esse consuevit, et quod vice- 
comes non quaeiat occasiones, et quod contentus sit de eo quod 

z 
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vicecomes laa’bere consuevit de ^isu suo faciendo tempore Hen- 
rici regis mi nostri. 

43 Non liceat alicni de cetero dare terram snam alicui 
domtii religiosae ita quod illam resumat tenendam de eadem 
domo, nec liceat alicui domui religiosae tenani alicujus sic acci- 
pere quod tradat earn illi a quo earn receperit tenendam Si 
quis autein de cetero terram suam alicui domui religiosae sic 
dedeiit et super hoc conyineatur, donum suum penitus cassetur 
et terra ilk dommo suo iUius feodi incurratur. ^ 

44, Scutagium capiatur de cetero sicut capi consueyit tem- 
pore Henrici regis avi nostrL 

45. M. 0 . 1216, art. 41. 

46, Salvis archiepiscopis, episcopis, abbatibus, prioribus, Tem- 
plaiiis, Hospitalanis, comitibus, barombus et omnibus aliis tarn 
ecclesiasticis personis quam saecularibus, libertatibus et liberis 
coBSuetudiaibus quas prius habuerunt 

47. Statuimus etiam de communi consilio totius regni nostri 
quod omnia castra adulteiina, yidehcet ea quae a principle 
guerrae motae inter dominum Johannem patrem nostrum et 
barones suos Angliae constructa fueimt vel reaedificata, statim 
du uantui' Quia yero nondum habuimus sigillum hanc [cartam] 
sigillis domini legati piaedicti et comitis Willelmi Mariscalli 
rectoris nostii et regni nostri fecimus sigillari — (Statutes of 
the Realm — ChaUeis of Liberties, 17-19.) 


AD 1217. Chaeter of the Foeest 

The notion that John issued a Forest Charter distinct from 
the forest clauses of the Great Charter, although yery ancient, 
is erroneous ; the document given in Matthew Paris under that 
name being merely the Forest Charter of Henry III with an 
altered salutation The following document is the first Forest 
Charter, and was issued by the Earl Marshall in Henry’s name 
on the 6th of Noy ember, 1217. As an important piece of legis- 
lation it must be compared with the Forest Assize of 1184, and 
with the 44th, 47th, and 48th clauses of the Chaiter of John 
It IS observable that most of the abuses which are lemeclied 
by it ai e regai'ded as having sprung up since the accession of 
Heniy II, but the most offensive afforestations have been made 
under Eichaid and John. These latter are at once disafforested ^ 
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but those of Henry II only so far as they bad been carried out 
to the injury of the landowners, and outside of the royal 
demesne The heavy burden of attending the foiest courts is 
remitted, as it had been in the Great Charter, and thus the 
exact analogy established by Henry II between the courts of 
the shire and those of the forest is abolished The 9th and 
following articles repeal the most offensive clauses of the Assize 
of Woodstock. 

Hekbigus Dei gratia rex Angliae, dominus Hiberniae, dux 
Hormanniae, Aquitanmae, et comes Andegaviae, aichiepiscopis, 
episcopis, abbatibus, pnoribus, comitibus, baronibus, justitiarns, 
forestariis, vicecomitibus, praepositis, ministris, et omnibus 
ballivis et fidelibus suis, salutem Sciatis quod intuitu Dei et 
pro salute animae nostrae et animarum antecessorum et succes- 
soruin nostrorum, ad exaltationem Sanctae Ecclesiae et emen- 
dationem regni nostri, concessimus et hac praesenti carta 
confiimavimus pro nobis et haeredibus nostris in perpetuum, de 
consilio venerabilis patiis nostri Gualonis tituli sancti Martini 
presbiteri cardinalis et apostolicae sedis legaii, domini Walter! 
Eboracensis archiepiscopi, Willelmi Londoniensis episcopi, et 
aliorum episcoporum Angliae, et Willelmi Marescalli comitis 
Penbrociae, rectoris nostri et regni nostri, et aliorum fidelium 
comitum et baionum nostrorum Angliae, has libertates sub- 
scriptas tenendas in regno nostro Angliae, m perpetuum 

1 In primis omnes forestae quas Henricus lex avus noster 
afforestavit videantur per bonos et legales homines, et, si boscuni 
aliquem ahum quam suum dommicum affoiestaverit ad damp- 
num illius cujus boscus fuerit, deafforestentur Et si boscum 
suum proprium afforestaverit, remaneat foresta, salva communa 
de herbagio et aliis in eadem foresta ilhs qui earn prms habeie 
consueverunt. 

2 Hommes qui manent extra forestam non veniant de cetero 
coram justitiarns nostius de foresta per communes summonitiones, 
nisi sint in placito, vel plegii alicujus vel aliquorum qui attacbiati 
sunt propter forestam. 

3 Omnes an tern bosci qui fuerunt affoiestati per regeni 
Eicardurn avunculum nostrum, vel per regem Johannem patrem 
nostrum usque ad primam coronationem nostrum, statim de- 
afforestentur, nisi fuel it dominicus boscus noster 

4. Aichiepiscopi, episcopi, abbates, pnores, comites et barones 
et milites et libere tenentes, qui boscos suos habent in forestis, 



liabeant bosccB suos sicut eos habtienint tempore primae coro- 
nationis praedicti regis Hennci a'vi nostri, ita quod quieti siut 
in perpetuum de omnibus purpresturis, vastis et assarfcis, factis 
in illis boscis, post Ulud tempus usque ad prineipium secundi 
anui corouationis nostrae. Et qui de cetero rastum, pnrpres- 
turam, vel assartum sine licentia nostia in illis fecenut, de vastis 
et assartis respondeant 

5. Reguardores nostri eant per forestas ad faciendum reguar- 
dum sicnt fieri consuevit tempore primae coronatioms praedicti 
regis Henrici avi nostri, et non aliter. 

Inquisitio, vel visus de expeditatioue canum existentmm in 
foresta, de cetero fiatquando debet fieri leguardum, scilicet de 
tertio anno in tertium annum , et tunc fiat per visum et testi- 
monium legaliura bominum et non aliter Et ille cujus canis 
inventus fuerit tunc non expeditatus det pro misericordia tres 
soHdos, et de cetero nullus bos capiatur pro expeditatione. 
Tails autem sit expeditatio per assisam communiter quod tres 
ortilli abscidantur sine pelota de pede auteriori ; nec expedi- 
tentur canes de cetero nisi in locis ubi consueverunt expeditari 
tempore piimae coronatioms regis Henrici avi nostri. 

7. Xullus forestarius vel bedellus de cetero faciat scotale, vel 
colligac gaibas vel avenam vel bladum aliiid vel agnos vel 
porcellos, nee aliquam collectam faciant , et per visum et sacra- 
mentiim duodecim reguardorum quando facient reguardum, tot 
forestani ponantui ad forestas custodiendas, quod ad iiias custo- 
diendas rationabiliter videiint sufficere 

8 2?TyIium suanimotum de cetero teneatur in regno nostro 
nisi ter m anno ; videlicet m principio quindecim dierum ante 
festum Sancti Micbaelis quando agistatores conveniuiit ad agis- 
tandum dommicos boscos nostros ; et circa festum Sancti Martini 
quando agistatores nostri debent recipere pannagium nostrum , 
et ad ista duo suanimota convemant forestarii, vindarii et agis- 
tatores, et nullus alius per districtionem ; et tertium suanimotum 
teneatur in mitio quindecim dierum ante festum Saucti Jobannis 
Baptistae, pro feonatione bestiarum nostrarum, et ad istud sua- 
iiimotiim tenendum conveniant forestani et viridaiii et nulli alii 
per districtionem Et praeterea singulis quadraginta diebiis 
per totiim annum convemant viiidarii et foiestani ad videndum 
attacbiameiita de foresta, tarn de vmdi, quam de venatione, per 
prae&entationem ipsorum forestanoium, et coram ipsis attacliiatis 
Piaedicia autem suanimota non teneantm m&i in comitatibiis 
in qiiibus tenen consueverunt 

9. Unusquisque liber homo agistet boscum suuin in foresta 
pio voluntate siia et bal eat pannagium suum Concedimus 
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etiam quod unusquisque liber homo possit ducere porcos &uob 
per dominicmn boscum nostrum, bbeie et sine impedimento, ad 
agistanduni eos in boscis sius piopms vel alibi ubi volueiit Et 
si porci alicujus liberi bomims una nocte pernoctaveunt ni 
foresta nostra, non inde occasionetur ita quod aliquid de suo 
perdat. 

10. Nullus de cetero amittat vitain vel membra pro venatione 
nostra, sed si aliquis captus fueiit et convictus de captione vena- 
tioms, graviter redimatur, si habeat unde redimi possit , et si non 
liabeat unde redimi possit, jaceat m prisona nostra per ununi 
annum et unum diem ; et si post unum annum et unum diem 
plegios mvenire possit exeat a prisona , sin autem, abjurel 
legnum Angliae 

11, Qiiicunque arcbiepiscopus, episcopus, comes vel baio 
transient per forestam nostiam, liceat ei capere unam \el duas 
bestias per visum forestaru, si praesens fuerit ^ sin autem, faciat 
cornari, ne videatur furtive hoc facere. 

• 12. Unusquisque liber homo de cetero sine occasione faciat 

m bosco suo vel in teira sua quam liabeat in foresta, moleiidi- 
num, vivarium, stagnum, marleiam, fossatum, vel terram aiabilem 
extra coopeiatum m terra arabili, ita quod non sit ad nocuinentum 
alicujus vicim 

13 Unusquisque liber homo liabeat in boscis suis aereas 
accipitrum et speruariorum et falconum, aquilariim, et de lieyri- 
ms, et liabeant similiter niel quod mventum fueiit in boscis 
suis 

14 Uullus foiestarius de cetero, qui non sit forestaiius de 
feudo reddens nobis fiiniam pio balliva sua, capiat cliimiiiagium 
abquod in balliva sua ; forestaiius autem de feudo fiimani iiol)!-^ 
reddens pio balliva sua capiat cliimmagium , videlicet pro caieta 
per dimidium annum duos denarios, et per alium dmndium 
annum duos denaiios, et pro equo qui poidat sumagium pei 
dimidium annum unum obolum, et per aliuni dimidiuiu an- 
num obolum, et non msi de illis qui extra ballivam suain, 
tanquam mercatores, veniunt pei licentiam suam in ballivam 
suam ad buscam, mere mum, corticem vel carbonem emend uni, 
et alias ducendum ad vendendum ubi voluerint et de nulla 
alia careta vel sumagio aliquod cliimmagium capiatur et non 
capiatur cbiminagium nisi m locis ubi antiquitus capi sole- 
bat et debuit Illi autem qui poitant super dorsum suum 
buscam, corticem, vel carbonem, ad vendendum, quam vis mde 
vivant, nullum de cetero dent cbimmagium De boscis autem 
aliorum nullum detur cliiminagium forestariis nostris, praeter- 
quam de dommicis boscis nostris. 
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ig Omnes utlagati pro foresta tantum, a tempore regis 
Henrici ayi nostii usque ad piimam coronationem nostraiUj, 
veniaut ad pacem uostram sine impedimento, et salvos plegios 
inveniant quod de cetero non forisfaciant nobis de foresta 
nostra. 

1 6. Hullus castellanus vel abus teneat placita de foresta sive 
de viridi sive de venatione, sed quilibet forestarius de feudo 
attacbiet placita de foresta tarn de viridi quam de venatione, et 
ea praesentet vnidariis provinciarum, et cum irrotulata fuermt 
et sub sigiilis vindanorum inclusa, praesententur capital! forest- 
ario cum in partes illas venerit ad tenendum placita forestae, 
et coram eo termmentur 

17. Has autem libertates de forestis concessimus omnibus, 
salvLS archlepiscopis, episcopis, abbatibus, prioribus, comitibus, 
baronibus, militibus et alus tarn personis ecclesiasticis quam 
saecularibus, Templariis et Hospitalariis, iibertatibus et liberis 
consuetudiuibus in forestis et extra, in warenniis et aliis, quas 
prius habuerunt Omnes autem istas consuetudines praedictas et ^ 
libeiiates, quas concessimus m regno nostro tenendas quantum 
ad nos peitinet eiga nostros, omnes de regno nostro tarn clerici 
quam kici obseivent quantum ad se peitmet eiga sues Quia 
vero sigillum nondum babuimiis, praesentem cartam sigillis 
veneiabilis patris nostii domim Gualoms tituli Sancti Martini 
presbjteii caidmalis, apostolicae sedis legati, et Willelrai Mares- 
calli comitis Penbiokiae. rectoris nostri et regni nostri, fecimus 
sigillaii Testibus praenommatis et aliis multis Datum per 
manus praedictoiuin dommi legati et Willelmi Maiescalli apud 
Sanctum Paulum, Londoniis, sexto die bTovembus, anno regni 
nostri secundo . — {Statutes of the Realm — Chmtefrs of Liberties, 
20, 21.) 


A.D. 1220. Writ for the Collectioji of a Caeucage. 

Tbe method of assessing and collecting taxes varied very 
much and very rapidly John, as we have seen, allowed the 
more elaborate expedients of bis father and brother to be set 
aside, and tbe thirteenths granted him m 1207 to be assessed 
by the sworn statement of the payers The following writ sub- 
stitutes the action of two knights chosen in the full assembly 
and by the tviil and counseP of the county court. It is im- 
portant, then, as illustrating the increased use of the representa- 
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tive principle in financial matters, and the connexion of election 
with representation which becomes henceforth nnmistakeahle 
But we must not suppose that this method was a final one ; or 
that, in itself, the action of two chosen knights would be more 
effectual, just, or acceptable than the jury assessments which 
had been used in the reigns of Henry II and Bichard The 
present plan also was very quickly superseded. 

Eex Yicecomiti Korhamton., salutem. Scias quod pro 
magna necessitate nostra et urgentissima debitorum nostrorum 
instantia, necnon et pro conservatione terrae nostrae Pictaviae, 
concesserunt nobis sui gratia comniuniter omnes magnates et 
fideles totius regni nostri donum nobis faciendum, scilicet de 
.qualibet caiuca sicut juncta fuit in crastmo Beati Johannis 
Baptistae proximo praeterito, anno regni nostri quarto, duos 
solidos per manum tuam et duoium de legaliombus militibus 
comitatus tui colligendos, qui de voluntate et consilio omnium 
de comitatu in pleno comitatu ehgentur ad hoc faciendum. Et 
ideo tibi praecipimus, firmiter et distiicte injungentes quatenus, 
convocato comitatu tuo pleno, de voluntate et consilio eorum de 
comitatu, eligi facias duos de legahoribus militibus totius comi- 
tatus qm melius sciant velint et possmt huic negotio ad com- 
modum nostrum mtendere, et illis tecum assumptis statim 
donum illud per totam bailliam tuam facias assideii et colligi 
de smguhs carucis, sicut piaedictum est, exceptis dominicis 
archiepiscoporum, episcoporum et rusticorum suomm, et ex- 
ceptis dominicis ordmis Cisterciensis et de Premustie Et 
videas quod districts et aperte scias nobis respondeie, in cias- 
tmo Sancti Michaelis proximo instantis apud Londonias, quot 
fueriiit m baillia tua carucae de quibus donum illud habere 
debeamus ; et denaiios mde provenientes per manus praedic- 
torum duorum militum et tuam salvo colhgi facias, et illos facias 
venire usque Londonias praedicto die sub sigillo suo et sigillis 
praedictorum duorum militum, et in domo Novi Temph salvo 
leponi donee piovisum fuerit quid mde fieri debeat , et tu, sicut 
te ipsum et omnia tua diligis, sic mde te intromittas, ne, occa- 
sione maleficae inquisitioms et collectioms per te et praedictos 
mihtes factae, oporteat nos postea distiictam facere inquisitionem 
per fideles a curia nostra missos, ad gravem confusionem tuam et 
iilorum qui tecum interfuermt praedictae mquisitioni et eollec- 
tioni faciendae. Teste, etc. apud Oxoniam, IX. die Augusti, — 
(Close Rolls, L 437.) 
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AD. 1225. Thibd Charteb op Henry III* 

Tlie peace of tlie country was restored in 1224; Hubert de 
Burgb baYing at length succeeded in expelling the last remnant 
of John^s unprincipled mercenary followers Henry (who was 
now pronounced to be of age) and his advisers began to con- 
template the recovery of the continental mheiitance ^ for this 
purpose he asked of his national council at Westminster in 
Februaryj 1223, an aid of a * fifteenth* It was granted in 
consideration of the reissue of the charters, which were accord- 
ingly repromulgated, with two alterations (i) the substitution 
of the * spontanea et hona voluntate nostra’ for the ^ consilio’ of 
the former charters; and (2) the insertion of the final clause, 
which specifies the granting of the aid as the price of the 
present concession The wisdom of the latter change is ob- 
vious The reason of the former is not so clear , nor are we 
sufficiently well acquainted with the ciicumstances of the case 
to say wlietlier it was legaided as binding the young king more 
ceitaiiily, and expiessing his sense of independent and fiee 
action in the matter; 01 as the assertion on Ins pait of his 
right to giant such a chaiter on his own prerogative, irre- 
spective of the ‘counsel’ which had previously been reqniied 
for a statutory enactment such as the charter was intended 
to be The same changes are made in the Charter of the 
Forest, which was reissued at the same time 

A,D. 1225. Henricus Dei giatia . . . et emendationem 
regni nostri (as in M. C 1217) , spontanea et bona voluntate 
nostra dedimus et concessimus archiepiscopis, episcopis, abhati- 
bus, prioribus, comitibus, baronibus et omnibus de regno nostio, 
has libertates subscnptas tenendas in regno nostro Anghae in 
perpetuum 

I -1 7 Corres^mi with 1^,0 1217, artt 1-2 1. 

18 Si aliquis tenens . . uxori ipsius et pueris suis rationa- 
bilibus paitibus sms M. C. 1217, a-^t. 22 

19-37. Corresjmid lozth M. C 1217, artt 23-45 The re- 
maimng article is as follows — ^Pro bac autem concessione et 
donatione libertatum istarum et aliarum lihertatum contentarum 
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in carta nostra de libertatibiis forestae, arcbiepiscopi, episcopi, 
abbates, priores, comites, barones, milites, hbere tenentes et 
omnes de regno nostro, dederunt nobis quintam decimam partem 
omnium mobilmm suorum. Concessimus etiam eisdem pro 
nobis et liaeredibus nostris quod nec nos nec liaeredes nostri 
aliquid perquiremus per quod libertates in bac carta contentae 
infiingantur vel infirmentur, et si ab aliquo aliquid contra hoc 
perquisitum fuent, nibil valeat, et pro nullo babeatur Hiis 
testibus , domino S Cantuar. archiepiscopo, E London , J Ba™ 
tbon , P. Winton., H Line , R Sarr., B Eoffen., W. Wigornen., 
J Ellen , H Hereford , R Cicestr , W Exon , episcopis , abbate 
Sancti Edmundi, abbate Sancti Albani, abbate de Bello abbate 
Sancti Augustim Cant, abbate de Evesbam, abbate de West- 
mon,, abbate de Burgo Sancti Petri, abbate de Rading , abbate 
de Abendon., abbate de Maumebir , abbate de Wmcbecumb , 
abbate de Hida, abbate de Certes., abbate de Sireburn , abbate 
de Cern, abbate de Abotebir., abbate de Midelton, abbate de 
Selebj, abbate de Wyteby, alibate de Cirenc , H. de Burgo, 
justiciario , R comite Oestr et Line , W comite Sarr , W. 
comite Warenn., G de Clare comite Glouc et Hertford , W de 
Ferrar comite de Herb , W de Mandeville comite Essex , H. le 
Bigod comite HorfF, W. comite Aubemarl, H comite Hereford , 
J obanne constabulario Cestr , Roberto de Ros, Roberto filio 
Walteri, Roberto de Veteri Ponte, Willelmo Brigwerr , Ricardo 
de Munfich, Petro iilio Herberti, Mathaeo filio Herberti, 
Willelmo de Albiniaco, Roberto Gresl, Reginaldo de Brabus, 
J obanne de Munem , Jobanne fibo Alani, Hugone de Mortuo 
Man, Waltero de Bello Campo, Willelmo de Sancto Jobanne, 
Petro de Malo lacu, Bnano de Insula, Tboma de Muleton, 
Ricardo de Argentem, Gaufrido de Hevill, Willelmo Mauduit, 
Jobanne de Baalun Datum apud Westmonasterium undecimo 
die Februarii anno regm nostri nono — (Statutes of the Realm 
— Charters of Liberties, 22-25 ) 


AD 1225 Writ for the Collection of the 
Fifteenth 

Tbe aid wbicb was granted by tbe council of tbe nation as 
tbe puce of tbe reissue of tbe ebarters, was a tax of a fifteentb 
on ‘ mobilia,’ or personal property of certain specified descrip- 
tions. Tbe mode of assessmg and collecting tins impost is 



346 • Eenry IIL 

prescribed in tbe following writ, wbicb also limits tbe incidence 
of tbe tax. Tbe metbod seems to be devised so as to nnite all 
tbe expedients of tbe former precedents The assessment is to 
be made by tbe oatb of tbe owner of taxable property : disputes 
are to be settled by reference to juries ; tbe proceeds are to be 
collected by tbe reeve and four men of each township , and to 
be paid to four elected knights of tbe hundreds, and these are 
to band over tbe money to tbe persons assigned by the king, 
and to whom tbe writ is addressed. Another expedient will be 
found further on, devised for tbe collection of tbe ‘ fortieth ^ in 
1232. 

Bex Willelmo Basset, Badulfo de Crumbwell, Willelmo de 
Vemun, Henrico de Derlegb canonico Suwellae, et Boberto 
de Lee clerico, salutem. Assignavimus vos justitiarios nos- 
tros ad quintam decimam omnium mobilium assidendam et 
colligendam ad opus nostrum m comitatibns Hotingebam et 
Dereby. in bac forma. Yicecomes noster Hotmgeham et Dereby 
coram vobis venue faciet omnes mibtes comitatuum suorum die 
Domimea jiroxima ante mediam Quadragesimam apud Notinge- 
bam, ad quern diem eligi facietis quatuor legal es milites de 
singulis hiindredis vel wapentaccis, vel pluies vel paiiciores, 
secundum magnitudinem bundredonim vel wapentaccorum, 
ituros per singulos bundredos vel wapentaccos ad assidendum 
et colligendum qumtam decimam omnium mobilium praedic- 
toium Exceptis tamen ab bac qmnta decnna quantum ad 
arcliiepiscopos, episcopos, abbates, priores et ceteros viros re- 
ligionis, comites, barones, nulites et liberos homines qui non 
sunt mercatores, ommmodis bbris suis, et ornamentis ecclesia- 
rum et capellarum, et equis ad equitandum, et eqiiis caiectarns 
et summarus et armis ommmodis , jocalibus, vasis, utensilibus, 
lardanis, cellarns et foems , et exceptis bladis ad wamisturam 
castronim emptis. Exceptis etiam ab bac qumta decima quan- 
tum ad mercatores qui de omnibus meicandisis et mobilibus 
suis quintam decimam dabunt, armis ad quae juiati sunt, et 
equis sms ad equitandum, et utensilibus domorum suarum, cel- 
lariis et lai darns ad victum suum Exceptis etiam quantum ad 
villanos armis ad quae jurati sunt, et utensilibns suis, came et 
pisce et potu suo quae non sunt ad vendendum, et foems suis et 
fun agio suo quae non sunt ad vendendum Milites autem illi 
non ibunt in bundredos vel wapentaccos in quibus sunt resi- 
clentes, sed in bundredos vel wapentaccos vicmos alios. Jurabit 
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autem unnsqnisque exceptis comitibus, Baronibus et militibus, 
proprioram mobilium suorum, et similiter mobilium duorum 
vicinorum suorum propinquorum, nnmerum, quantitatem et 
valorem. Et si forte inter ipsum cnjus mobilia stmt et vicmos 
suos juratos de eisdem mobilibus dissensio ex boo orta fuerit, 
milites ipsi per sacramentum duodecim proborum et legalium 
hominum vicmorum, vel totidem quot sufficere vidermt ad veri- 
tatem inde inqtiirendam, veritatem inquirant et secundum illam 
veritatem quintam decimam capiant Servientes vero et prae- 
positi de terns comitum, baronum et militum, vel praepositi tan- 
tum si servientes ibi non fuerint, idem et eodem modo jurabunt 
de mobilibus dominorum suorum in singulis villis Medietas 
autem bujusmodi quintae decimae perpacabitur ad festum Sanctae 
Trinitatis anno nono, et alia medietas ad festum Sancti Michaelis 
proximo sequens Quam quidem quintam decimam milites illi 
recipient per manus quatuor legalium hominum et praeposi- 
torum singularum villarum, per tallias inter eos inde factas, et 
sic receptam ferent ad vos, et vos earn reponetis in loco tuto, sive 
in ecclesia cathedrali, sive in abbatia, sive in prioratu ejusdem 
comitatiis, sub sigillis vestris et sigillis militum, donee pro visum 
fuel it quo mitti debeat Eeddent autem vobis milites illi, 
statim ex quo quinta decima fuerit assisa, scripta et rotulos suos 
inde factos, reservatis sibi eorum transcnptis . vos vero reser- 
vabitis vobis aliquas partes comitatuum praedictorum 111 quibus 
liaec exsequammi in propnis persoms vestris, quamdiu opus 
fuerit. Milites illi vel plures vel pauciores electi, coram vobis, 
sicut praedictum est, jurabunt, tactis sacrosanctis coram vobis 
quod haec omma exsequentur fideliter et diligenter , et quod 
nec pro amore vel odio, vel pro aliqua le in mundo hoc facere 
omittent , vos autem jurabitis coram vicecomite et militibus 
congregatis ad diem ilium, quod hanc foimam per omnia per- 
hcietis per vos et alios, sicut praedictum est, hdelitei et dili- 
genter pro posse vestro Si quis vero ex vobis, sive sit clericus 
sive sit laicus, his interesse non possit propter causam mani- 
festam lationabilem et necessariam, residui vestrum potestatem 
habeatis adhibendi vobis loco ejus ahum ad hoc utilein, qui idem 
juramentum faciet quod vos feceritis, de his fideiiter una vobis- 
cum exsequendis Idem autem faciatis de feodis archiepisco- 
porum, episcoporum, abbatum, priorum et aliorum viiorum 
religioms, exceptis eorum domiDicis et villanis suis propnis, de 
quibus archiepiscopi et episcopi quintam decimam assiden et 
colligi facient in forma praedicta, et per manum suam nobis 
Hide respondebunt ad eosdem terminos Et ideo vobis man- 
damus firmiter injungentes in fide .qua nobis tencmini, quatenus 
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ad baec fideliter exsequenda, sicut superius scriptum est, curam 
et operam apponatis. 

Teste rege apud Westmojiasteriimi, XY die Eebraarii — 
(Faedera^i 1*77) 


AD 1226* Weit foe the shmmoxix'g of Four Kjtights 
OF THE Shire 

The following writ is an interesting illustration of the extend- 
ing use of the election of representatives to act for the shire, in 
matters neithei judicial nor exclusively financial. The business 
on which they are called together, the disputed interpretation of 
some articles of the Great Charter, although not distinctly 
declared, is more of the character of ^political deliberation 
anything that has hitherto been laid before them It is not 
however, m this aspect, of any great significance 

Rex Ticecomiti Gloucestiesciiae, salutem Scias quod, ad 
petitionem magnatum nostrorum qui ad mandatum n ostium 
nuper convenerant apud Wintoniam^ diem statuiinus ^ucIehcet in 
crastmo Sancti Mattliaei Apostoli anno regni nostro apud 
Lmcolniam ad teiminandum contentiones oitas inter quosclam 
vicecomites nostros et homines comitatuum suorum su|)er qui- 
busdam aiticulis contentis in carta iibeitatis eis concessae; et 
ideo tibi praecipimus quod si qua hujusmoch contentio inter te 
et homines bailliae tuae orta fuerit pio qua averia sua ceperis, 
averia ilia eis replegiari facias usque ad diem praedictum, et m 
proximo comitatu tuo dicas militibus et probis homimbus baiHiae 
tuae quod quatuor de legalionbus et diseretioribus militibus ex 
se ipsis ehgant, qui ad chem ilium smt apud Lmcolniam pro toto 
comitatu, ad osfcendendum ibi querelam quam habent versus te 
supei articulis praedictis, Et tu ipse ibidem sis ad ostenden- 
dum rationem de demanda quam inde facies versus illos Et 
habeas ibi nomina mihtum et hoc breve. Teste me ipso apud 
Wmtoniam, XXII die Jumi, anno etc X»’o. 

Eodem modo sciibitur vicecomitibus Dorset et Sumeiset 
Bedeford. etBukmgeham., Westmerilande , Xoihamt., Line.— 
{Re]poit on the Dignity of a Peer, App i p. 4 ) 
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AD 1231 Wbit fob assemblifg the County Coubt 

BEFOEE THE JuBOES ItINEBANT 

From the following docnment we gather what was the exact 
composition of the shiremoot at this period ISTo change seems 
to have taken place in it since the reign of Henry I. It con- 
tains all the elements that were united in the ^ Commune Consi- 
lium regni’ at the time, ^ archiepiscopos, episcopos, abhates, 
priores, comites, barones, milites, et omnes libere tenentes/ the 
very words in which the national councils of Henry II’s reign 
are described ; but it contains farther the representative bodies ; 
the ancient English townships each represented by the reeve 
and four men , the new municipalities represented by the twelve 
legal men from each borough We begin to see more clearly the 
piocess by which the national council becomes the representa- 
tive pailiament. It vnll, when it is completed, be the concen- 
tration of all the constituents of the shiremoots m a central 
assembly , the permanence of the ancient popular elements, and 
the assimilation to them of the new municipal ones, make a 
perfect parliament possible And these elements, which aie the 
peculiar feature of the English parliament, are distinctly Teu- 
tonic in origin, and not a creation of feudahsm. 

Hex vicecomiti Eboracensi, salutem Summone per bonos 
summonitores omnes archiepiscopos, episcopos, abbates, piioies, 
comites, barones, milites et omnes libere tenentes, de tota ballia 
tua, et de quahbet villa quatuor legales homines et piaepositum, 
et de quolibet but go duodecim legales burgenses per totam 
balliam tuam, et omnes alios qui coram justitiariis ifciiierantibus 
veniie solent et debent, quod sint apud Eboracum in octavis 
Ranctae Tiinitatis anno legmnostiidecimo qumto, coram dilecto 
et Meh nostro S de Segrave, Randulfo Filio Roberti, Briano 
Filio Alani, Willelino de Insula, Hobeito de Lexinton, Magistro 
Roberto de Schardelawe, et Willelmo de Londoma, quos justitia- 
rios nostros constituimus, audituri et facturi praeceptum nostrum 
Facias etiam tunc venire coram iisdem omma placita coronae 
quae placitata non sunt, et quae emerserunt postquam justitiarii 
nostri ultimo itineraverunt in partibus illis, ad omnia placita et 
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oiBiiia aitadniamenta ad placita ilia pertinentia, et omnes assisas 
et omnia placita quae posita sunt coram justitiariis ad primam 
assisam^ cum brevibus assisarum et placitorum , ita quod assisae 
iliae et placita pro defectu tui vel summonitionis tuae non rema- 
neant. Eaciatis etiam daman et sciri per totam balliam tuam 
quod omnes atsisae et omnia placita quae fuerunt atterminata et 
non iinita coram justitiariis nostris apud Westmonastenum, vel 
coram justitiariis nostris qui ultimo itineraverunt m comitatu 
tuo de omnibus placitis, vel coram justitiariis illuc missis ad 
assisas novae disseisinae capiendas et gaiolas deliberandas, tunc 
Sint coram praedictis justitiariis nostns apud Eboracum, in * 
eodem statu in quo remanserunt per praeceptum nostrum vel 
per praeceptum praedictorum justitiarionim nostrorum itineran- 
tium vel per justitianos nostros de banco. Summone etiam 
omnes illos qni vicecomites fuerunt post ultimam itinerationem 
praedictorum justitiarionim m partibus illis, quod tunc sint 
ibidem coram praedictis justitiariis nostris, cum brevibus de 
assisis et placitis quae tempore suo receperunt, ad respondendum 
de tempore suo, sicut responderi debet coram justitiarns itine- 
rantibus Et habeas ibi summonitores et boc breve Teste H 
de Burgo etc apud Westmonasterium 'KKP die Aprilis. — (Shirley ^ 
Royal Letter i. 395 ) 


AD 1231 IYeit foe assembling the ^Jtjeati ad Aema.’ 

This is a writ which helps us to realize very clearly the prac- 
tical identity of the jurati ad armaj the local force armed by 
tbe Assize of Arms, with the ancient militia of the fyrd The 
plan of commuting personal attendance for a contribution to- 
wards tbe equipment of a portion of the force, which had been 
appbed to the feudal levy in 1205 (see p. 272), is here applied 
to the ^jurati ’ 

Mandatum est vicecomiti Gloucestriae quod, non obstante 
mandate regis ei facto de homimbus jui'atis ad arma et securibus 
vemendis ad exercitum regis venue faciat tamen homines juratos 
ad ferram, videlicet loricas et haubiones et purpunctos , faciat 
reveniie acl eimdem exercitum ducentos homines cum ducentis 
secmibus et cum victualibus suis quadiaginta dierum, quae ei& 
vicecomes faciat mveniii per homines comitatus sui juratos ad 
aha mmuta arma, quos rex vult remanere in partibus suis. 
Yemre etiam faciat omnes carpeutaiios comitatus sui ad denarios 
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regis, quibns etiam vicecomes piaestitum faciat veniencli ad 
regem, qui hoc ei faciet allocari, et omnes operationes carpeii- 
tariorum in balliva sna iterum remaneant ; nec permittat aliqno 
modo quod aliquod mercatum vel feria teneatur in comitatu suo, 
nec quod vina aliqua in eo vendantur, sed omnia vina sequi 
faciat exercitum regis. 

Mittat autem vicecomes ad regem, cum praedictis Yiris ad 
arma et carpentams, aliquem discretum de suis de quo confidat, 
qui de numero praedictoi^m juratorum ad arma et carpenta- 
norum et de omnibus praedictis sufficienter respondere possit. 
Teste Bege apud Hereford, XYI. Julii. — {Foedera, 1 p. 200 ) 


A D. 1232. Writ for the Collection of the ^Fortieth.' 

The assessment in this case is to be made by four men and 
the reeve in each township on oath * and the four men are to be 
fixed on by election ; an important indication of the usual pro- 
cess in such selections The grant of the ^fortieth’ is said to be 
made by the ^archbishops, bishops, abbots, piiors, clergy, earls, 
barons, freeholders, and villeins' If these words are to be 
understood literally, the freeholders and villeins must have been 
consulted in the shiremoots, or else the lords must have been 
supposed to represent their own vdlein-tenants in the Com- 
mune Consilium,’ as is the case in 1237 (see below, p 357) 

Henbicxjs, Dei gratia, Bex Anglorum, Petio de Thaneo, 
Willelmo de Culewurthe et Adae filio Willelmi collectoribus 
quadiagesimae, salutera Sciatis quod archiepiscopi, epi&copi, 
abbates, pnores, et clerici terras habentes quae ad ecclesias 
suas non peitment, comites, barones, imlites, libeii homines, et 
villani de regno nostro, concessei unt nobis in auxibum quadra- 
gesimam partem ommum mobilium suorum appaientium, sicut 
ea habuerunt in crastmo Sancti Matthaei, anno regiii nostri 
XYIo, videlicet de bladis, carrucis, ovibus, vaccis, porcis, haia- 
ciis, eqms carettarns et deputatis ad wainnagium m manerns, 
exceptis boms quae praedicti archiepiscopi, episcopi et abae 
personae ecclesiasticae habent de ecclesiis parochiahbus, et de 
ecclesus pi aebendalibus et piaebendis, et terns ad praebendas 
pertmentibus, et ecclesias parochiales spectantibus. Provisum 
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quadr^esima hoc modo auatuor de melionbus et 

de quadbet Tilla ^ g^gpositis smgularum villarum, 

lecaLribusbominibusiiBacumpia^sm b ujobilium 

quorum aacrameuto m piaeseutia 

praedictormn taxetur f et postea per sacra- 

mibtum assessorum ad boc eaiundem villaium inqm- 

mentum duorum legalnm bomi mobilxum quae prae- 

ratur et assideatur j^abent et distnote imbremetur 

dxctiquatuor homines et praepositab^^enM f^erit 

et aperte de quadragesima fuerit assisa et 

in parte velmtoto ^t postq^^ ^ particulamm de singulis 
in scnptum redacts, Hj^retim senescallo smgulorum 

vfflis et singulis comitatibim ^ hbertatis, 

lMironum,Tel ’ quod baro vel dominus 

ubi aHqiuslibertatemhabuen^^^et^^ colligere, 

libertatis relit et possit p^ ^ejo\on relit rel non possit, 
et pro ea habenda distrmgere , si od ml mde 

. viceconutes distnctionem faciant ’ ediL mditibus 

recipiant, sed tota quadrage. P ^ singulorum 

assessonbus liberetur, ““"^"t®"a tallia inter senes- 

comitatuum, et de qualibet rd!a fiat summ 

callum baronis rel ejus ^tur pecunia per eosdem 

tatis et piaedietos assessores f ^ep^tarpec J 
assessoies in aliquo loco tutior j > prae- 

habeant sigdla ^ua et seras e clares uas, mper p^^^ 

dictam, et vieecomites sum i ei ^ o nnadrao'esima assisa fuerit 

Nihil autem capietm ab J 

qm non babnerit de hujusmodi siquidem 

quadraginta ^ ™nntetu Hertfordiae assigna- 

quadiagesimam assidenda , Hertford, quod singulas 

TOi”* 

Tale— (J/ Pants, f. 380) 
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A.D 1233. Weit foe the Cohseevatioit of the 
Peace 

This is a valuable illustration of the permanence of the old 
English regulations for the security of peace in the country, 
which may be traced from the laws of Edgar and Canute, and 
through the statutory injunctions of William the Conqueror, 
Henry II, and Eichard (above, pp 138, 256) The principle 
thus expanded is here developed into a complete system of 
watch and ward, which a few years later is brought into con- 
junction with the Assize of Arms, and completed by Edwaid I 
in the Statute of Winchester, and by the assignment of justices 
of the peace under Edward III. 

De forma pacts conseo'vanda 

Rex vicecomiti Kaotiae, salutem ^ Scias quod ad pacein et 
tianqmllitatem terrae nostrae observandam et malefactores re- 
primendos provisum fuit, coram nobis et magnatibus nostris, de 
communi consilio eoram, quod vigiliae in singulis villis de nocte 
teneantur usque ad festum Sancti Michaelis, anno XYII<^, 
secundum quod villae fuerint magnae vel parvae , ita tamen 
quod quatuor hommes ad minus faciant vigiliam illam si villa 
fuerit parva, et si magna fuent, plures earn faciant secundum 
quantitatem villae Ita etiam quod nullus extraneus transeat 
per aliquam villam de nocte, quin arestetur usque mane , et si 
vigilatores ilium non possint arestare, tunc levent clamorem et 
uthesium super etim Et si ahquis defectus fuit 111 vigiliis vel 
sectis ad uthesium faciendis, nullus piopter hoc a vicecomitis 
ballivis occasionetur, sed omnes hujusmodi emendae mtegre 
reserventur usque ad adventum Justitiaruin proximo itmcran- 
tmm, per atachianienta vicecomitis m comitatu coiain coro- 
natoiibus. Item nullus hospitetur ali quern extianeuin ultra 
unam noctem nisi possit invenire plegios de fidelitate et quod 
nullum damnum eveniet per eum, et lespondeat pro eo sicut 
pro uno de familia sua, et hoc coram Justitus itmerantibus, 
Item SI aliqui habeant hbertatem et homines eorum noluerint 
facere vigiliam, nec venire ad clamorem et uthesium, sicut 
piaedictum est, bene licebit vicecomiti atachiare eos qui nec 
vigilias faceie volueimt, nec ad clamoiem venire, quod smt coram 
Justitus proximo itinei antibus, inde responsuri absque quod 

A a 
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ab eis capiat occasione ilia. Et si aliquid fuerit trans- 
gressum mfra tales libertates pro defectu Tigiliarum vel secta- 
rom cttm nthesiOj illi quorum libertates sunt satisfaciailt illis 
quibus damnum fuerit illatum, et respondeant nobis de hoc 
quod pacem nostram non obserraYerunt Item singuli Yice- 
comites nostri et ballivi eorum, forestarii et eorum servientes de 
eisdem balliis m comitatibus suiSj omnem quam poterunt dili- 
gentiam apponant ad pacem nostram secundum formam prae~ 
dictam custodiendam, et si audierint quod abqui malefactores 
exerceant in aliquo bosco, vel alibi receptentur, propinquae 
Tillae et alias quae ad boc fuerint necessariae sequentur cum 
eis ad dictos malefactores capiendos Et si quis miles vel alius, 
quicunque fuerit, aliquem bujusmodi malefactorem ceperit, vice- 
comites vel eorum ballivi recipiant ilium sine dilatione et diffi- 
cultate, ita quod nibil capiant ab eo qui ipsum cepit pro eo 
recipiendo Si quis etiam ignotus inventus fnerit itinerans 
armatus, statim capiatur et liberetur vieecomiti vel ejus bal- 
bvo, vel abcui villae piopinqmori quae babeat potestatem custo- 
diendi eum, et in prisona custodiatur donee salvos plegios 
invenent, quod eiit ad pacem nostram et stabit recto, si quis 
versus eum loqui volueiit / et si plegios invenire non possit et 
postea in curia nostra convincatur de roberia vel bujusmodi 
transgressione per judicium ejusdem curiae deducatur , et nos 
lespiciemus eos qui tales cepermt de butesio eorum vel alio 
modo, sicut nobis placuerit 

Ceterum si aliquis malefactor captus fuerit m parcis vel in 
vivaiiis cum manuopeie vel pro suspicione, vel per indicta- 
mentuin patriae, et inde in curia nostia convincatur, tunc 
liberetur prisonae nostrae et ibi custodiatur per unum annum 
et unum diem, et tunc si babeat unde ledimi possit, rationa- 
biliter redimatur, et mveniat plegios de fidelitate, et quod de 
cetero talem transgressionem non faciet. Si vero nibii babeat 
unde redimi possit, nec plegios possit invemre, tunc regnuni 
nostrum abjuret 

Fraecipimus igitur quod, sicut te ipsum et omnia tua diligis, 
baec omnia praedicta in pleno comitatu tuo et per totum comi- 
tatum tuum, tarn in mercatis quam m bundiedis et nnndinis, 
daman facias et firmiter observari, sicut praedictum est, ne pro 
defectu tui in bac parte ad te nos graviter capere debeamiis. 
Teste meipso apud Fecbam, primo die Jumi — {Foedem, i 
209) 
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A.D. 1235. Weit for the Collectioh op Scutaoe. 

Althougli this tax is levied with the consent of the military 
tenants on whom it exclusively falls, the method of collection 
hears witness to the feudal character of the tax, and should he 
compared with the conesponding documents in the case of 
carucage, and of the aids of a ‘ fifteenth,’ a ^ thirtieth,’ and a 
' fortieth,’ which were more distinctly the result of a national 
vote. According to the text of the charter of liberties recently 
confirmed, the scutages were to he taken in the way in which 
they had been taken in Henry II’s time (above, p 338) , and in 
that case, the scutage being simply a payment in commutation 
of legal service, it might have been levied mthout a special 
grant. But the foim of a grant seems to have been gone 
through, and thus the spirit of the Great Charter of John was 
maintained, although the clause under which > such proceedings 
should have taken place was expunged 

Bex vicecomiti Somerset, salutem Scias quod comites et 
barones et omnes alii de toto regno nostro Angliae, spontanea 
voluntate sua et sine consuetudme concesserunt nobis efficax 
auxilium ad magna negotia nostra expedienda TJnde provisum 
est de consilio lUorum quod habeamus de singulis feodis mili- 
tum qui de nobis tenent in capite et de wardis, tarn de novo 
feofiamento quam de veteri, duas marcas ad auxilium piaedic- 
tum nobis faciendum, unde provideiunt reddere nobis unain 
medietatem ad festum Sancti Michaehs anno XIX»o et aliam 
medietatem ad Pascha anno XX^ Providerunt etiam quod 
praedictum scutagmm colligatur per manus ballivorum siiorum 
m smgulis comitatibus et tradatur per manus eorundem duobus 
militibus quos ad hoc assignavimus in singulis comitatibus 
deferendum ad scaccarium nostrum Londomis, ad libeianduin 
ibidem thesaurario et cameraiiis nostris , et ideo tibi praeci- 
pimus quod ad mandatiim omnium comitum et baionuin et 
omnium aborum qui de nobis tenent m capite, in balLva prae- 
dicta, modo praedicto sine dilatione distiingas omnes milites et 
libere tenentes qui de eis tenent pei servitium militare in balliva 
tua, ad reddendum ballivis suis de singulis feodis et wardis duas 
marcas ad praedictum auxilium nobis faciendum in termini s 
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praedictiSj et liberandum Jolmnni de Aure, et Henrico de Me- 
rietj qnos ad hoc assignavimns in conutatu tuo sicut praedictnm 
est, etc Teste meipso apnd Westmonasterium XVII Jnliij 
anno etc, XIXo, — {Brady, Introd Hist Engl,, App. p. 43 ) 


A.D. 1237 CONFIBMATtON OF THE ChAETEES. 

This is the confirmation in consideration of which the ‘ Com- 
inune Consihum’ made the grant of a thirtieth. The charters 
are not rehearsed in the Act, nor was any further alteration 
paade in the text of them after that of the year 1225. 

Henbictjs Dei gratia rex Angliae, domimis Hibemiae, dux 
Normanniae et Aquitanniae, comes Andegaviae, omnibus Christi 
fidelibus praesentem cartam mspecturis, salutem. Sciatis quod 
intuitu Dei et pro salute animae nostrae et animarum antecesso- 
iiim et liaereduin nostrorum, ad exaltationem Sanctae Ecclesiae, 
et emendationem legni nostii, concessimus et hac carta nostra 
ionfiimavimus archiepiscoj)!?, episcopis, abbatibus, pnoiibus, 
toinitibus, baronibus, nnhtibus, hberis hominibus et omnibus de 
legno nostro Angliae, omnes hbertates et hbeias consuetudines 
cuiitentas in caitis nostiis quas eisdeni fidehbus nostris fieii 
feeimus cum nnnoiis essemus aetatis, scilicet tarn in magna carta 
nostra quam in carta nostra de foresta. Et volumus et prae- 
eipimus, pio nobis et haeredibus nostris, quod piaefati ficleles 
nostii et successores et haeiedes eorum habeant et teneant in 
perpetuum omnes libertates et liberas consuetudines praedictas, 
non obstante eo quod pnaedictae cartae confectae fuerunt cum 
minoris essemus aetatis, ut praedictnm est Hiis testibus vene- 
labihbus patribus E archiepiscopo Cantuar,, P Winton, J. 
Batlion., E Dunolm., E London , W Karl , W Exon , E Sarr . 
H Elyen, E. Lmc., E Heiefoid, A Coventr et Lycbefeld, 
episcupis, "W. Yalenc. et W Wygorn electis, E comite Corniib 
et Pictay., J comite Cestr et Huntedon., J comite Line con- 
btabiilaiio Cestr,, G Marescallo comite Pembr, W comite de 
Feriar , W comite Warenn., H comite Kane , H comite Essex, 
et Hereford, Simone de Monteforti, Willelnio Lungesp, V/ill- 
elmo de Eeriar, Willelmo de Vescy, Eicardo de Percy, Eicaiclo 
de Miinfichet, Wiilelmo de Eos, Johanne Byset, Gilbeido de 
I infi aniyiil , Vilielmo de Lancastr, Wiilelmo de Cantilupo, 
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Waltero de Clifford, Johanne Monem , E.adulfo de Mortuo Mari, 
Wiiielmo Maudiut, Eogero la Zucli, Oliveio de Vallibus, Gil- 
beito Basset, et aliis Bat. per manimi venerabilis patris E. 
Cycestr. episcopi cancellaiii nostri apud Westmonaster , XXVIII^ 
die Januarii, anno regni nostri vicesimo primo — {Blaokston^h 
Charters, pp. 68, 69.) ♦ 


A B. 1 237. Writ for the Collection of the Thirtieth. 

The appointment of four knights and a clerk to receive the 
assessment made on oath by the four men and reeve for their 
own township, is a new variety of expedient, to be compared 
with those given above (pp 248, 274, 342, 345, 331, 355) The 
other points of importance in the writ are the direction for the 
election of the assessors of the township, the statement that the 
freeholders represented their villeins in their consent to the tax, 
and the provision for sparing the poor. The distinction between 
the villeins who, according to the lawyers, had no property ot 
their own, and the pool, who had less than forty pence ^ in 
bonis,' is worth remark 

Eex vicecomiti Kantiae salutem. Scias quod cum in octavis 
Sancti Hilarii anno regni nostii vicesimo piimo, ad mandatum 
nostrum convemrent apud Westmonasteiium archiepiscopi, 
episcopi, abbates, primes, comites et barones totms regni nostii, 
et tractatum habeient nobiscum de statu nostro et regni nostri, 
iidem aichiepiscopi, episcopi, abbates, piioies et cleiici ten as 
habentes quae ad ecclesias suas non pertinent, comites, baiones. 
milites et libeii homines, pio se et suis villains, nobis concesse- 
runt m aiixilmm tiicesimam partem omnium mobiiium sum uni 
apparentium, sicut ea liabebunt in autumiio m ciastino Exalta- 
tionis Sanctae Ciucis, anno legni nostii vicesimo piimo, quaiido 
blada sua fuerint coadunata, videlicet de bladis, caiucis, ovibus, 
vaccis, poicis, haraciis, equis caretariis assignatis ad waignagia, 
et alns pecoiibus et bonis Exceptis bonis quae praedicti aiclii- 
episcopi, episcopi et aliae personae ecclesiasticae habent in ecclesiis 
parochialibus sive praebendis, et terns ad praebendas et ecclesias 
parochiales spectantibus , exceptis argento et auro, palefiidis, 
summarus, dextiaiiis, runcims, armis, utensilibus et vasis. 
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Colligendam per mairas dilectorum fidelium nostromnx Eogeri de 
Lebiim, Snaonis de Crape^ Jobanms de Adlington, per litteras 
Huward de Bicliely et Eicardi de Wokundon, qui jnrabuiit corani 
te, quod negotium Ho&tnim de auxilio nostro colligendo et ass^- 
dendo pro posse suo bene et fideliter exseqnentur per omnia, 
secundum suam conscientiam Et ifsi qnatnor milites et cleii- 
ciis praedictiis eligi facient qnatnor de legalioiibns bonainibns 
de singulis Tiilis, qnos statntis hnndiedis in comitatn tuo, ceitis 
die et loco coranx eisdem ad mandatnm eoinm coram eis renire 
facies, qni jurabnnt coram eisdem in praesentia ballivorum de 
smgnlis villis si interesse voluerint, quod anxilium illud fideliter 
assidebnnt et I'ationabile pretinm apponent omnibns rebus quae 
ctppretiandae fuerint, secnndnm commnnem et jnstam aestima- 
tionem et valorem, amore, gratia vel odio, vel alia occasione non 
impediente Et postea particulas catallomm omninm et px'etinm 
ostendent qnatnor mihtibns praedictis et clerico, et jnxta pro- 
Msiiuiem dictoram militnm et clenci pecuniam colligent, et 
eisdem mihtibns et clenco deferent et liberabnnt per taillias et 
lotnios particnlas contmentes, reponendam in prioratn Sanctae 
Tiinitatis Cantiiaiiae, et si mdiguerint anxilio tno cii’ca dis- 
tnctionem faciendam m collectione dictae pecuniae, tn eis auxi- 
liiiin parabis Aichiepiscopi vero, episcopi, abbates, priores in 
ten is sins et Iibeitatibus m comitatn tuo, per qnatnor legales 
miiites sues vel Iiberos et legates homines si milites non habue- 
rmt, simili modo ciica piaedictam tricesimam assidendam et 
eolligendam et iibeianclam qnatnor praedictis mihtibns ad hoc 
attoinatis, pioceclent Et scias quod praedicti qnatnor homines 
de singulis villis non jurabunt de piopius catalhs sms, nec 
eisdem pretiiim apponent, sed ahi qnatnor homines de singulis 
\illis ad hoc elect! per miiites praedictos jnrahnnt de catalhs 
praedictomm piiurnm qnatnor hominnm, secnndnm formani 
piaedictam Sfullns aiitem pauper homo vel mnlier ahquid ad 
hoc confeiet, nisi habeat in bonis pins quam qnadraginta dena- 
iioa Debet autem reddi pecnnia praedicta ad duos tenninos, 
\iilelicet, medietas in crastmo Sancti Andreae anno regni 
iiostii 'vicesimo secundo, et altera medietas m ciastmo Sanctae 
Timitatis anno eodem Tu antein ita efficax auxiLiim et utile 
consilium piaedictis militibus praebeas in piaedictis exseqnendis, 
quod negotium piaedictnm ad commodum nostrum et utihtateni 
saiubiitei pioeeclat ^os autem concessimns praedictis arebi- 
episcopis, episcopis, abbatibus, pnoribns, comitibns, baronibus et 
aliis magnatibus legni nostri, quod tarn caita nostra de foresta 
qnam alia de hbertatibus, quas pnus eis fieii fecimns, de cetero 
m omnibus teneantur hTolumns etiam quod occasione hnjus- 
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modi auxilii sumatur deinceps occasio, vel traliatur ad consuetu- 
dinem petendi alias consimile auxilium. Incipient antem itei’ 
praedictum in crastino Exaltationis Sanctae Cmcis, quibns die 
et loco eis occunas ad sacramentum ab eis recipiendum et ansi- 
lium eis impeudendum, sicut tibi dixerint ex parte nostra Teste 
Eege apud Westmonasterium, II. die Juki anno regni nostii 
vicesimo primo, — {Foed&ta^ L 232.) 


AD 1242. Eecobd of a Debate m the Couktcil of 
THE Natick. 

Tlie following record was drawn up, as is stated by Matthew 
Paris, who inserts it in his History, that the answer of the 
barons to the king's demand for money might never be for- 
gotten. We have in it the first detailed account of a dispute m 
the National Council as to the expediency of a war, or the 
granting of an aid. No doubt many discussions on the latter 
point had taken place during the previous years of the reign, 
and had preceded the grants that purchased the reissue of the 
charters On some former occasions, too, it would seem that the 
barons made it a condition of granting the tax, that it should be 
assessed and collected in a particular way. This aiipeai s, how- 
ever, to be an early and very important instance of an aid being 
absolutely refused Towards the end of the year the king 
exacted a scutage, ^ fecit extorqueri,’ possibly in accordance 
with the article of the chaiter of 1225 in which he asserted the 
light 

Cum dominus Eboracensis archiepiscopus et omnes episcopi 
Angliae, abbates, et priores perse vel pei piocuiatores suos, nec- 
non et omnes comites et fere omnes baron es Anghae ad manda- 
tum domini regis convenissent apud Wesmonasteiium die Maitis 
proxima ante Puiificationem beatae Marine, A.D 1242, regni 
Hennci regis 26*0, audituii domini regis voluntateni et negotium 
pro quo ipsos mandaverat , et idem dominus rex transmittens 
ad eosdem dictum dommum Eboracensem et nobilem virum 
domiiium comitem Eicardum et dominum Willelmum de Eboraco 
praepositum de Beverlaco, super voluntate domini legis et 
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n^otiis sRis, scilicet eisdem expositis per eosdem solemnes 
ntincios, onanes magnates de regno siio rogasset do consilio ei 
dando et auxilio faciendo ad haereditatera suam et jura sna 
perquirenda m partibns transmarinis qnae spectabant ad regmim 
snnm Angliae; tandem dicti episcopi, abbates et priores, 
comites et barones, magno inter eos tractatn praebabito, in 
primis domino regi per praedictos magnates dedeiimt con&ilmm, 
videlicet, quod dominus ipse rex exspectaret iinem treugarum 
inter eum et regem Franciae imtarum et si forte dictus rex 
Franciae contra formam earundem treugarum aliquas fecisset 
interprisas, tunc dictus rex Angliae mitteret ad eum solemnes 
nuncios ad rogandum, monendum et inducendum ipsum regem 
Franciae, ut treugas mitas teneret et interprisas emendaret, si 
quae per ipsum vel per suos factae essent. Quod si rex Franciae 
facere contradicerct, libenter ad boc consilium apponerent pro 
posse suo de auxilio ei dando Omnes ita unanimiter respon- 
derunt Similiter postquam fuerat dominus eoriim, multoties 
ad instantiam suam ei auxilium dederunt, videlicet teitiam 
decimam niobilium suoium, et postea quintam decimam et 
sextam decimam et quadiagesimam, carucagmm, lijdagium et 
plura bcutagia, et postea unum magnum scutagium ad soiorem 
suam Imperatricem maiitandam. Postea veio nondum quatuor 
annis elap&is vei circiter, petiit ab eis iterum auxilium, et tandem 
cum magna precum mstautia obtinuit tricesimam, quam ei eon- 
ce&serunt, tali scilicet conditione, quod ilia exactio vel aliae 
praecedentes ampiius non tiaberente m consequentiam Et 
mde fecit eis cartam suam Et praeteiea concessit eis tunc 
quod omnes libertates contentae m Magna Cai’ta extunc in 
antea plemus tenerentur per totum regnum suum, et mde fecit 
eis quandam parvam cartam suam quam adliuc babent, in qua 
eaedem contmentur Praeterea dommus rex concessit eis de 
voluntate sua, et de consilio totius baronagii sm, quod tota 
pecunia ex dicta tncesima proveniens salvo deponeretur in 
castris dommi regis sub custodia quatuor magnatum Angliae, 
scilicet comitis Warenmae et aliomm, per quorum visum et 
consilium pecunia ilia expenderetur ad dicti regis et legiii 
utilitatem, cum necesse esset. Et quia baronagium nescit nec 
audivit quod de dicta pecuma per visum vel consilium alicujus 
quatuor magnatum praedictorum aliquid expendatur, ciedunt 
iirmiter et bene mtelligimt quod dominus rex adbuc totam 
babet illam pecuniam integram, de qua nunc potest babere 
magnum auxilium Praeterea bene sciunt quod post tempus 
illiid tot babuit escaetas, aicbiepiscopatum Cantuariensem, et 
plmes episcopatus Angliae ditiores, et terras comitum et baronum 
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et inilitum de eo tenentium defunctoruni, quod solummodo de 
illis escaetis debet ipse liabere grandem pecuniae summam si 
bene custodiatur Praeterea a tempore dictae tricesiinae datae, 
non cessaverunt justitiarii itmerantes itinerare per omnes paites 
Angliae tarn de placitis forestae quam de omnibus aliis placitis, 
ita quod omnes comitatus Angliae et omnia hundreda, civitates 
et burgi, et fere omnes villae graviter amerciantur j unde soliim- 
modo de illo itinere babet dominus rex vel habere debet maxi- 
mam summam pecuniae, si persolvatur et bene colligatur. Unde 
bene dicunt quod per ilia amerciamenta et per alia auxilia prius 
data, omnes de regno ita gravantur et depauperantur quod 
parum aut nihil habent in boms Et quia dominus rex nuii- 
quam, post tricesimam datam, cai*tam suam de libertatibus 
tenuit, immo plus solito postea gravavit, et per aliam caidam 
eis concesseiat quod exactiones liujusmodi non trail erentui in 
consequentiam, lespondeiunt eidem domino regi piaecise, quod 
nullum ad praesens ei facerent auxilium Veruintamen quia 
dommus eorum est, sic se geieie potent erga eos usque ad 
dnem dictarum treugarum, quod tunc bonum apponent consilium 
pro posse suo Et cum dicti magnates nuncii istud domino regi 
nunciassent responsum, redeuntes ad baionagium dixerunt, quod 
in parte sufficiens dederunt domino legi responsum, sed dominus 
rex volmt scire ab eis quid facerent si rex Eranciae ante finem 
praedictarum treugarum rumperet easdem treugas Piomise- 
runt etiam ex parte domini regis quod si ipse alicui magnatum 
Angliae injuriam fecisset, ipse illud emendaret per consideia- 
tionem domini Petii de Sabaudia et aborum de consilio suo 
Ad quae magnates sic respondeiunt, videlicet, si rex Fianciae 
rumpeiet treugas et nollet interprisas emendare, tunc apponent 
consilium sicut prius dixerant se apposituros in fine tieugarum, 
dummodo constaret eis de veritate facti regis Eianciae Ad hoc 
quod ipsi promiserunt emendas ex parte dommi regis supei 
injuriis eis illatis, responderunt quod noluerunt ad praesens cum 
domino rege placitare, et in concessione tiicesimae adeo bene 
et fideiiter promiserat eis dommus Willelmus de Paele ex parte 
dommi regis, sicut modo ipsi faciunt. qualitei dommus lex 
tenuent promissa sua videat ipse Postea veio dominus rex 
exammavit plures singulaiiter , qiud ipsi concesserint umveisi- 
tas ignorat — Pam, pp 581, 582.) 
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AD. 1252. Weit for enforcing Watch ahb Ward, 
Asm THE Assize op Arms. 

In this docnment the king brings together the two very 
ancient methods of ensuring peace and defence, of which seyeral 
illustrations haye been given already. Their connexion with 
constitutional history is now becoming less close, but it is im- 
portant to observe the permanence of their character, and the 
antiquity as well as the elasticity of the machinery by which 
they are worked. Although not an essential part of the Con- 
stitution, they are ancient buttresses of the fabric, and their 
Yery permanence attests as well as sustains the corporate 
identity of the English nationality, which feudalism has dis- 
guised hut has not been able to mutilate 

Henricus Dei gratia rex, etc vicecomiti . salutem. Sciatis 
quod ad pacem nostiam fii miter observandam, provisum est de 
eoBSilio nostro, quod vigiliae fiant in smgidis civitatibus^ burgis, 
it omnibus alas viliis comitatus tin, a die Ascensionis Domini 
u-'que ad festum Saiicti Michaelis, scilicet in singulis civita- 
tibus ad.singulas poitas per sex bomines armis munitos, et in 
singulis burgis per duodecim homines; et m singulis villis 
mtegris per sex homines vel quatuor ad minus similiter armis 
mnmtos secundum numeium mbahitantium et vigilent con- 
tmuo per totam noctem ab occasu sobs usque ad ortum, ita 
quod, si aliquis extraneus transitum per ipsos faciat, ai restent 
usque mane , et tunc, si fidelis sit, dimittatur, et si suspectus sit, 
\ieeeomiti libeietur, qui ipsum sine omni difficultate et dila- 
tione recipiat et salvo custodiat, si vero hujusmodi extranei 
transitum facieutes, se non permisennt arrestari, tunc praedicti 
vigiles hutesium levent suj>er eos undique, et eum insequantur 
cum tota viliata efe vicinis villatis, cnm clamoie et Imtesio de 
villa in villam, donee capiantur, et tunc iibeientur vicecomiti 
^iciit praedictum est, ita quod uullus occasione hujusmodi 
ariestationis vel captionis extianeorum per vicecomitem, vel 
pel bailivos suos oceasionetur , et singulae civitates, buigi et 
\illae, pi aeniimiantiii ad singulas piaedictas vigilias et sectas 
ua diligentei faciendum, ne defectum illorum graviter punire 
debeam us 

Pi 0 visum est etiam quod singuli vicecomites una cum duobus 
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militibus ad hoc specialiter assigaatis, circximeaut comitatas suos 
de handredo in hundredum, et cmtates et hnrgos, et convemre 
faciant coram eis m singulis hundiedis, civitatibus et burgis, 
cives, burgenses, libere tenentes, villanos et alios aetatis qmn- 
decim annorum usque ad aetatem sexagmta annorum, et eosdem 
faciant omnes juraie ad arma, secundum quantitatem terramm 
et catailorum suomm; scilicet, ad quindecim libratas terrae, 
unam loricam, capellum ferreum, gladium, cultellum et equuni ; 
ad decern libratas terrae unum habergetum, capellum ferreum, 
gladium et cultellum ; ad centum solidatas terrae unum pur- 
punctum, capellum ferreum, gladium, lanceam et cultellum , ad 
quadraginta solidatas tenae, et eo amplius ad centum solidatas 
teirae, gladium, arcum, sagittas et cultellum. Qui minus babent 
quam quadraginta solidatas teirae, jurati sint ad falces, gisarmas, 
cultellos et alia arma minuta Ad catalla sexagmta marcarum, 
unam loricam, capellum ferreum, gladium, cultellum et equum : 
ad catalla quadraginta marcarum, unum haubercum, capellum 
ferreum, gladium et cultellum , ad catalla vigmti marcarum, 
unum purpunctum, capellum feireum, gladium et cultellum ; ad 
catalla novem marcarum, gladium, cultellum, aicum et sagittas , 
ad catalla quadraginta solidorum et eo amplius usque ad decern 
marcas, falces, gisarmas et alia arma minuta Omnes etiam illi 
qui possunt habere arcus et sagittas extra forestam, habeant, 
qui vero m foiesta, habeant arcus et pilatos. 

In singulis civitatibus et burgis jurati ad arma sint coram 
majoiibus civitatis, et piaepositis et ballms burgorum ubi non 
sunt majoies , m singulis vero villatis aliis constituatur unus 
constabularius vel duo secundum numerum inhabitantiura et 
provisionem praedictorum , in smgulis veio hundredis constitua- 
tur unus capitalis constabularius, adcujus mandatum omnes jmati 
ad arma de hundredis suis conveniant, et ei smt intendeiites ad 
faciendum, ea quae spectant ad conseivationem pacis nostrae. 
Clamare etiam faciant singuli vicecomites per cmtates et burgos 
et omnia mercata ballivorum suorum quod nulli conveniant ad 
tnimandum vel bnrdandum, nec ad alias quascunqiie aventuras, 
nec etiam aliqui incedant armati msi specxalitei fuerunt ad cus- 
todiam pacis nostrae deputati , et si aliqui fueiint inventi sive 
incedentes armati contra hanc provisionem nostiam, arrestentur 
et vicecomiti liberentur et si se non peiimserint arrestau, tnno 
eon&tabnlarii singulorum hnndredorum et villatarnm, et alii qui- 
cnnqne sint, Imtesium levent supei eos undique, et cum vicinis 
vidis, et de villa in villam ipsos mseqnantnr donee capiantur et 
vicecomiti liberentur, sicnt praedictum est , quoties autem 
coiitigerit hutesmm levari super quoscunque perturbatores pacis 
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nostraej praedones et malefactores in parcis vel vivariis, statim 
propter eos fiat hntesium, et ipsos inseqnantur donee capiantiir, 
et Yicecomiti liberentur, sient de aliis praedictum est et omnes 
vicecomites et eorum ballivi, constabnlarii, jurati ad arma, bur- 
genses, libere tenentes et villam, talem sectam faciant proptei 
praedictos malefactoies, ne ipsi malefactores evadant, et ne, si pio 
eoram defectu evadant, bii in qmbns defectns inventus fuerit 
graviter puniu debean t, et sic per consilium nostrum pumantui, 
quod poena lilorum aliis metum incutiat, et auferat materiam 
delmquendi , suspectos autem de die per quascunque arrestationes 
recipiant ainrestatos, vicecomites sine dilatione et difiicultate 
salvo custodiant, donee per legem terrae delibeientur Et ideo 
tibi praecipimus, quod sieut corpus tuum et omnia tua diligis, 
una cum dilectis et fidelibus nostiis Henneo film Eernardi, Petro 
de Goldintuna, quos tibi ad hoc assignavimus, omnia praedicta 
sub forma praesenpta cum diligentxa exsequaris, ne pro defectu 
tui inde et praedictorum Henrici et Petri ad te et ad ipsos nos 
giaviter capere debeamus 

Teste arcbiepiscopo Eboracensi apud Westmonasteriiim 
die Mali, anno legni nostri tiicesimo sexto — {Foedeia, i 281 ) 


AD 1253. SeXTEXCE of ExC03DIUNICATI0^5’ agairst 
Trar-sgressors of the Charters. 

Anno Domini MCCLIII iii® idus Mail, in magna aula regis 
apud Westmonasteiium, sub praesentia et assensu domini Heniici, 
Dei gratia, illustris regis Angliae, et dominorum E comitis 
Comub., fratris sui, E comitis Xorff et Suj8P, marescalli Angbae, 
H comitis Heref , H comitis Oxon, J comitis War. et alioium 
optimatum regm Angliae Xos B , Divina miseratione, Cant arclii- 
episcopus totius Angliae primas, F London , H Elyens , E Line , 
W Wjgorn, W. Xorwic, P Hereford, W Sarr, W. Dunolm , 
E Exon , S Karl., W Batbon , L. Eoffens , Thom Menevens , 
episcopi, pontificalibus induti, candelis accensis, 111 transgressoi e& 
libeitatum ecclesiasticarum et Iibertatum seu liberal urn consiie- 
tudiniiin regm Angliae, et praecipue earmn cpiae continentur 111 
carta coinmunium Iibertatum legni et caita de foiesta, excommu- 
nicatioms sententiam solempniter tulimus sub bac foima Aiic- 
toritate Dei Patiis ommpotentis et Patiis et Filii et Spiritus 
Saiicti, et gloiiosae Dei gemtricis sempeique virgmis Maiiae, 
beatoiiim apo&tolorum Petri et Paub ommumque apostolormii, 
beati Tbomae arcbiepiscopi et mart ji is ommumque martyrum 
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Dei, beati Edwardi regis Angliae omniumque confessorum atque 
\ irginum, omniumque sanctorum Dei, excommunicainus, anatbe- 
inatizamus et a liminilbus sanctae matns ecclesiae sequestiamus, 
oimies illos, qui amodo scienter et malitiose ecclesias privavermt 
vel spoliaveimt suo jure Item omnes illos, qui ecclesiasticas 
libei tates vel antiquas regni consuetudines approbatas, et prae- 
cipue libei tates et liberas consuetudines quae in caitis cornmu- 
nium libertatum et de foresta continentur concessis a domino 
lege arcbiepiscopis, episcopis et ceteris Angliae praelatis, comi- 
tibus, baronibus, militibus et libere tenentibus, quacunque arte 
vel ingenio violaverint, infregermt, dimmuerint, seu immutave- 
riiit, clam vel palam, facto, verbo, vel consilio, contra illas vel 
earum aliquam m quocunque articulo temere veniendo. Item 
omnes illos, qui contra illas vel earum aliquam statuta aliqua 
ediderint vel edita servaverint, et consuetudines introduxerint 
vel seivavermt mtroductas, scriptores statutorum necnon consili- 
atoies et executores, et qui secundum ea praesumpseiint judicare, 
qui omnes et singuli superius memorati banc sententiam mcur- 
suros se noverint ipso facto, qui scienter aliquid commisermt de 
praedictis , qui veio ignoianter, nisi commoniti infra quindenam 
a tempore commomtionis se conexerint et arbitno ordinal lorum 
satisfecerint de commissis, extunc sint bac sententia involuti 
Eadem etiam sententia innodamus illos qui pacem regis et regni 
praesumpseiint periurbare In cujus I’ei memonam sempiternam 
nos signa nostra duximus apponenda, — (Blachtone^ s Charter's, 

PI' 70-72 ) 


AD 1253 WeIT for CAREYlHa OUT THE WaTCH AND WaED 
AND Assize of Aems 

The minute directions given in tbe following writ help to 
supplement tbe Act given above, p 362. Tbe articles annexed 
aie, no doubt, tbe instructions "wbicb tbe sheriff was to leceive 
fiom tbe special commissionei , Hemy Colville. 

Heneigus Dei gratia Eex, etc , vicecomiti Essexiae et Hert- 
foid , salutem Summone pei bon os summonitores omnes milites 
et omnes libeie tenentes de comitatibus praedictis, et de qualibet 
villa cjuatuor homines et praeposiium, et de quolibet burgo 
duodecim legates buigenses, quod sint coram dilccto et ficleli 
nostro Hem ICO de Colevilla ad dies et loca quos tibi sene faciet, 
ad audiendum et faciendum praeceptum nostrum Yenme etiaiii 
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facb^ mmm eo ad eosdem dies et loca omnes illos qui jurati 
mat ad arma et jurari debent, cum amis suis ad quae jurati 
sunt et esse debent, audituii et facturi praeceptum nostrum 
Et mteriiE diligenter inquiras qui fecerunt ultimo scrutimum de 
armis in comitatibus praedictis, et qui ultimo inde sacramentum, 
ceperunt ; et ubi rotuli de scrutinio illo et sacramento fuerunt, 
Et rotulos illos habeas coram piaefato Henrico praedictis diebus 
et locis ; et tu ipse tunc ibi sis in propria persona tua ad exse- 
quendnm ea quae idem Henricus tibi ex parte nostra praecipiet. 
Et si ballivi libertatum qm returnum babent brevium nostroram 
istud mandatuin nostrum exsecnti non fuerint, non omittas 
quin libertates illas ingrediaris ad idem mandatum exsequen- 
dum Teste me ipso apud Portesmutlie, XVIII. die Julii, anno 
nostii TXXYUp, 

ArticulL 

I. Quod vigiliae fiant per singular yillas sicut fieri consue 
verunt, et per viros probos et validos 

2 Quod sectae de utesiis fiant secundum antiquum debitum 
modum, ita quod negligentes et utesium sequi nolentes, capiantui 
tanquam eonsentientes malefactoiibus et liberentur vicecomiti 
Et insuper in quahbet yilla piovideantur quatuor homines vel 
sex secundum quantitatem Tillae, ad utesia piompte et instantei 
prosequenda et ad malefactores prosequendos si superveneiint 
et necesse fuerit, cum arcubus et sagittis et aliis levibus armis, 
quae debent provideri ad custum totius villae et quae semper 
remaneant ad opus praedictae Tiilae Et super illos provideatur 
de quoiibet hundredo duo liberi et iegales homines potentiores, 
qui sint superiores, et videant quod vigiliae recte fiant et prose- 
cutiones praedictae. 

3 Quod nullus extianeus hospitetur nisi de die, et de clara 
discedat 

4 Quod iinllus extianeus receptetur in villis campestribus 
ultra unum diem* vel duos ad plus extia tempus messium, nisi 
hospes pro illo velit respondere 

5 Quod si uliquis malefactor, vel aliquis de quo mala suspicio 
habeatur, capiatur per vigilatores vel alios donnni regis fideles, 
vicecomes ^el ballivus de hundredo ipsum sme clilatioiie vel 
mercede aliqiia recipiet 

6. Quod praecipiatur majori et ballivis singulariim civitatum 
et buigoium, quod si aliqms mercator vel extraneiis deferens 
pecuniam et illam eis ostendat et conductum petat, quod faciant 
ei conductum per males passus et loca ambigua quod si aliquid 
amiseiit juo defectu conductus vel in eomm conductu, de villata 
hurgi ilhus vel civitatis ei restituatur. — (Foedera, 1. 291, 292) 
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A.D. 1254 Weit op Summoi^s foe two Knights of the 
Shiee to geant an Aid. 

THs is an important landmark in tke parliamentary history 
of England ^ it is a distinct summons to the counties, through 
the sheriffs, to return two knights. each, for the purpose of grant- 
ing an aid. The king combines with this a diiection to the 
sheriffs to compel all tenants in chief, who hold lands with 
tiventy pounds a year, to present themselves in person for 
military service. It is to he observed that, in the order to 
return the two knights, they are said to he chosen by the 
counties, that is the county courts, no restriction of the power 
of choice to tenants in chief, or to knights, being specified. 
This writ is sufficient to show that no such restriction even at 
this early period existed The aid asked for is a national and 
not a feudal grant , and although the force spoken of in the 
early part of the writ is levied on the feudal principle, the 
assembly summoned in the latter part of it is of a different 
character altogether 

Forma directa magnatihus et mcecomitibus Anghae. 

Kex Yicecomiti Bedeford et Bukingeham , salutem Cum 
comites et barones et ceteri magnates legni nostii nobis fiimitei 
promiserint, quod erunt Londoniis a die Paschae proximo futuro 
in tres septimanas cum equis et aimis parati et bene muniti ad 
tendendum sine ulla dilatione versus Portesmuth, ad traiisfie- 
tandum ad nos in Yasconiam contra regem Castellae qui teiiaiu 
nostram Yasconiae m manu foiti in aestate proximo futiiia 
hostiliter est ingiessurus, et tibi mandaveiimus quod omnes 
illos de ballia tua qui tenent xx libiatas terrae de nobis in 
capite, vel de aliis qui sunt infia aetatem et in custodia noslia, 
ad idem distiinges , tibi distiicte piaecipimus, quod piaeter- 
omnes piaedictos venire facias coram consilio nostro ajiud West- 
monasterium in qmndena Pa^hae proximo futuu, quatuor de- 
gales et discretes milites de comitatibus praedictis quos iidem 
comitatus ad hoc elcgennt, vice omnium et smgulormn eonindem 
comitatuum, videlicet duos de uno comitatu et duos de aho, ad 
providendum, una cum militibus aliorum comitatuum quos ad 
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ernidem diem yocari fecimus, quale auxilium nobis in tanta 
necessitate impendere Toluerint Et tu ipse militibus efc aliis 
de comitatibus praedictis necessitatem nostram et tarn urgens 
negotium nostirum diligenter exponas, et eos ad competens 
auxilium nobis ad praesens impendendum effieaoiter inducas ; 
ita quod praedicti quatuor milites piaefato consilio nostro ad 
piae^ctum terniinum piaecise respondeie possmt super prae- 
dicto auxiiio pro singulis comitatuum piaedictorum Firmiter 
etiam tibi piaeeipimus quod omnia debita quae nobis a retro 
sunt in badlia tua et solvi debuerunt ad scaccaiium nostrum 
ante Pascba jam in&tans, vel solvi debent ad scaccaiium ejusdem 
Pascbae, Habeas ad idem scaccarium m quindena praedicti Pas- 
ciiae, scituras quod nisi praedicta debita tunc ibidem liabueris non 
solum corpus tuum arrestari faciemus, sed debita ilia de terris 
et tenementis tuis levari faciemus ad damnum tuum non modi- 
cum. T. A. Regina et R. comite Comubiae apud Windlesorain 
XI die Februarii — {Report on the Dignity of a Peer, App i. p 13) 


AD 1255 Chaeter of Hexry III to Oxford 

This charter is not given as a specimen of the ordinary 
borough chaiters granted by Henry III on the contrary, it is 
distinguished from them by the provisions touchmg the IJni- 
veisity. It may however be regarded as exhibiting the increased 
minuteness and distinctness of detail that was now bemg intro- 
duced into municipal institutions. 

Rex omnibus, etc , salutem Sciatis quod ad pacem et tran- 
quil! itatem necnon et utilitatem universitatis scholanum Oxomae 
providimus et concessimus quod quatuor aldermanni fiant in 
Oxonia, et oeto de discretionbus et legalioribus burgensibus 
ejusdem villae associentur ipsis aldermannis, qui onmes jiirent 
nobis iidelitatem, et smt assidentes et consilient es majoii et 
bailivis nostiis Oxoniae ad pacem nostram conservandam, ad 
assisas praedictae "Villae custodienclas, et ad investigandum male- 
fcivtoies et peiim'batorcs pacis m‘Strae, et vagabundos de nocte, 
et leceptatoies lationum et malefactoriim, et corpoiale praestent 
baeianuntiiiii cj:Uod omnia piaedicta fideliter obseivabunt In 
cjualibet auteni parochia villae Oxomae smt duo homines electi 
de legaliOiibiis paiochiams et jurati quod m qualibet quindena 
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inqnirent diligenter, ne qius snspectus liospitetur in parocMa, et 
si ahqnis receptaverit aliquem per tres noctes in dome sna, 
respondeat pro eo. Nullns etiam regrataiius emat victualia in 
villa Oxoniae vel extra versus villam vementia, nec aliquid emat 
nec iterum vendat ante toram nonam, et si fecerit amercietur, 
et rem emptam amittat Sx laicns inferat clerico gravem vel 
enormem laesionem, statim capiatur, et si magna sit laesio, 
incarceretur in castro Oxoniae, et ibi detineatur quousque 
clerico satisfiat, et lioc arbitrio cancellarii et universitatis 
Oxoniae; si clericus protervus fuerit, si minor vel levis sit 
injuria, incarceretur in villa. Si clericus inferat gravem vel 
enormem laesionem laico, incarceretur in praedicto castro 
quousque cancellarius praedictae universitatis ipsum postula- 
vent , si minor vel levis sit injuria, incarceretur in carcere 
villae quousque liberetur per cancellarium Pistores et biacia- 
tores Oxoniae in primo transgressu suo non puniantur, sed in 
secundo amittant panem, et m tertio transgressu babeant judi- 
cium de pillorio. Quilibet pistor babeat sigillum suum et 
signet panem suum, per quod possit cognosci cujus panis sit. 
Quicunque de villa Oxoniae braciaverit ad vendendum, exponat 
signum suum, alioquin amittat cervisiam Yma Oxoniae com- 
muniter vendantur et indifferenter tarn clericis quam laicis ex 
quo inbrocbiata fuermt Temptatio panis fiat bis in anno, vide- 
licet in quindena post festum Sancti Micbaelis, et circa festuni 
Sanctae ilariae in Martio, et assisa cervisiae fiat eisdem ter- 
minis, secundum valorem bladii et brasu. Et quotiescunque 
debeat fieri temptatio panis et ceivisiae, intersit cancellarius 
praedictae universitatis vel aliqui ex parte sua ad lioc deputati, 
SI super hoc requisiti mteresse voluermt Quod si non inter- 
sint nec super hoc lequisiti bierint, nibil valeat temptatio prae- 
dicta. In CUJUS etc T apud Wodestok, XYIII. die Julii, — 
(Foedera, 1 323 ) 


AD, 1258. Documexts belatixg to the Provisions of 
Oxford 

The pai’ticular tram of events wbicb led to tbe crisis marked 
in English history by tbe Provisions of Oxford^ and vbicb 
helped, in conjunction with other causes of disturbance, to pro- 
duce the War of the Barons, began as early as 1252 In that 
year Innocent lY was treating with the king for the bestowal 
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of tlie kingdom of Sicily on Eicliard Earl of Cornwall, and 
sent Albert the papal notary to the king witk fall powers to 
conclnde tlie business After a long negotiation, Edmond, tlie 
second son of Henry, received tke cession of tke kingdom from 
Albert^ at Yendome, March 6tli, 1254 ; and this was confirmed 
by the pope at Assisi, on May 2nd After tbe death of Inno- 
cent, the settlement was renewed by Alexander lY at ISTapIes, 
April ptli, 1255 Henry seems to have hung hack at fiist 
from accepting the offer, and to have pleaded a vow of crusade, 
fioni which he was however absolved under papal oiders, but 
on the 1 8th of October, 1255, directed John Maunsell to 
affix his seal to the formal act of acceptance Immediately after 
this the pecuniary difficulties of the king in connexion with 
Sicily begin tbe pope waged war mtb his own treasures, but 
bound Henry to himself as debtor in respect of tbe expenditure, 
and the king allowed the Bishop of Hereford, his envoy, to make 
him responsible for tbe outlay. In j!^ovember, 1256, Alex- 
ander lY commissioned tbe Archbishop of Messina as his ambas- 
sador to Henry, and on Midlent Sunday, 1257, m the chapter- 
house at Y'estminster the Archbishop stated the case to the 
gieat council of the nation At this time the debt to the pope 
reached 135,000 marks steihng The demand of an aid was 
met with indignant remonstrances , but under united papal and 
royal pressure, 52,000 marks were wrung from the clergy The 
next yeai^ the like demand was met more resolutely Tbe 
Parliament met at London after Hoke-tide, April ptb ; and sat 
until the 5th of May, in angry debate on all the many existing 
causes of discontent The result was an agreement on the part 
of the king to place the execution of the necessary refoims in 
the bands of a body of twenty-four counsellors, to be chosen 111 
a parliament at Oxford on the feast of S Barnabas, June iitb, 
half by himself and half by tbe barons To the determinations 
of tins body be bound himself to submit (Nos I and II ) 
The parliament of Oxfoid met, and tbe baions piesented a long 
petition stating tbe reforms they desired (No III ) Tbe 
council of twenty-four was elected, and diew up a body of 
pieliminary ai ticks, which are commonly known as the Pro- 
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visions of Oxford (I^o. lY ) Under tins constitution a council 
of fifteen was cliosen, by four out of tbe twenty-four, to advise 
tlie king on all points , another body of twenty-four was appointed 
to tieat especially of aids ^ and a third, of twelve members, was 
chosen by the barons to represent the community in three annual 
parliaments. Further reforms were to be reported before the fol- 
lowing Christmas In the meantime the king took all the oaths 
that were required of him, and published in Latin, French, and 
English his adhesion to the Provisions, on the i8th of October. 
(Uo Y.) The year ended, and the counsellors had not com- 
pleted their labours or published the further reforms, to which 
it seems certain that the king had sworn implicitly beforehand. 
In October, 1259, however, under the urgent threats of Edward 
and otheis of the barons, they produced at Westminster a 
second series of provisions based upon the petition of the 
barons, but by no means answering their expectations. A 
quarrel between the Earls of Leicester and Gloucester, the 
former of whom was supported by Edward, and the latter by 
Henry, occupied great part of 1260, the king spending some 
time in France, and being to all intents and purposes superseded 
by the council The next year Hemy, having obtained absolu- 
tion from his oath, repudiated the Provisions, and war seemed 
imminent Henry’s policy varied between stubborn resistance 
and false submission The year 1263 was one of civil war At 
last both parties agreed to accept the arbitration of S Lewis, 
Dec 1 6th, 1263 S. Lewis gave sentence m favour of Henry, 
on the 23rd of January, 1264, and the Provisions of Oxfoid 
were annulled The barons, as soon as they learned that the 
award was unfavourable, renewed hostilities , and in the battle 
of Lewes, May 13th, the king and Edward were captured, the 
government falling at once into the hands of Simon de Montfort 

Ho. I The Kimjs consent to a ])roject of Reform 

Eex omnibus, etc Cum pro negotiis nostiis arduis nos et 
regnum nostrum contingentibus, proceres et ficleles regni nostri 
ad nos Londonias m quindena Paschae proximo piaeteiitae 
faceremus convocari , et cum de negotiis supradictis et maxime 
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de proBecutione negotii Siciliae diligenter cum eisclem tractare- 
mus , ae ipsi nobis responderint quod si statum regm nostn per 
consilium Melmm uostromm rectificandum duxerimus, et clomi- 
nus papa conditiones circa factum Siciliae appositas meliora- 
Tent, per quod negotium illud prosequi possemus cum edectu ; 
ipsi diiigentiam fideliter apponent eiga communifcatem regni 
nostri quod nobis commune auxilium ad hoc praestetur ; nos eis 
concessimus quod infra festum i^atalis Domini proximo futiirum 
per consilium proborum et fidelium liommum nostrorum legni 
Angliae, una cum consilio legati domini papae, si in Anglia 
medio tempore venerit, statum regm nostn ordmabimus et ordi~ 
nationem illam firmiter observabimus ; et ad hoc fideliter obser- 
vandum, supponimus nos coherciom domini papae, ut nos ad boc 
per censuram ecclesiasticam, prout expedire viderit, valeat arc- 
tare, protestamur etiam quod Edwardus filius noster primo- 
genitus, praestito sacramento corporali, per litteras suas concessit 
quod omnia superius expressa, quantum in ipso est, fideliter et 
inviolabiliter observabit et in perpetuum observari procurabit. 
In cujus etc Hiis testibus, Edwardo filio nostro pnmogenito ; 
Galfiido de Lezignan, ‘VTillelmo de Yalentia, fratribus nostns ^ 
Petro de Sabaudia, Jobanne de Piessetis, comite Warrewici, Jo- 
iianne Maunseli thesaurario Eboracensi, Henrico de Wingebam 
decano Sancti Martini, London Petro de Pavalbs, Guidone de 
Eocheford, Eoberto Walerand, praesentibus et multis aliis comi- 
tibus, baronibus regni nostri Datum apud Westmonasteimm, 
secundo die Mali. — (Foedera, i 370 ) 

Ko. II. The King's consent to the Flection of the Twenty-four, 

Eex omnibus, etc Hoveritis nos concessisse proceiibus et 
magnatibus regni nostri, juramento m ammam nostram per 
Eobertum Walerand praestito, quod per xu. fideles de coucilio 
nostro jam electos et per alios xii. fideles nostros, electos ex 
paite procerum ipsorum, qui apud Oxouiam a festo Pentecostes 
proximo futuio in unum mensem convenient, ordinetur, rectifi- 
cetur et reformetur status regni nostri secundum quod melius 
viderint expedire ad bonorem Dei et ad fidem nostram ac regni 
nostri utilitatem Et si forte abqm electorum ex parte nostra 
absentes fuermt, liceat illis qui piaesentes fuermt alios substi^ 
tuere loco absentium; et simibter fiat ex parte praedictorum 
proceium et fidelium nostrorum. Et quicquid pei vigniti qua- 
tuor utrimque electos et super hoc juratos, vel majorem partem 
eoium, ciica boc ordmatum fuerit inviolabiliter observabimus ; 
volentes et firnntei ex nunc praecipientes quod ab omnibus 
inviolabiliter observetm eonim ordinatio. Et securitatem omni- 
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modam quam ipsi vel major pars eorum ad hujus rei observa- 
tionem providernit, vel providerit, eis siue qualibet contradic- 
tione, pleae faciemus et fieii procurabimus Protestamur etiain 
quod Edwardus films noster primogenitus, praestito sacrameuto 
corporali, per litteras suas concessit quod omnia superius ex- 
pressa et concessa quantum in ipso est fideliter et inviolabiliter 
observabit et procurabit in perpetuum observaii. Proniiserunt 
etiam comites et barones memorati quod, expletis negotiis supe- 
rius tactis, bona fide laborabunt ad boc quod auxilium nob’s 
commune praestetur a communitate regni nostii 

In cujus etc. Hus testibus, ut supra. 

Datum ut supra — {Foedera^ i 371 ) 

No III Petition of the Barons at the Parliament of Oxford 

This important schedule of grievances is an exemplification of 
the way in which the provisions of the Great Charter were kept, 
and also of the progress of the views of men on internal refoini 
since the date of the Chaiter. Few of the details are in them- 
selves of material importance in relation to the constitution, but 
they supply a commentaiy on the Charter in its legal articles 
which is of interest to the student of social life and manneis 
The constitutional views of the period may be regarded as 
embodied in the elective council, rather than in its distinct acts 
In point of fact, although the name of the Provisions of Oxfoid 
belonged pioperly to the first articles theie promulgated, and 
indiiectly also to those issued at Westminstei m October, 1259, 
the leading idea, probably, understood by the name was the 
maintenance of the new form of government Hemy might 
have submitted to any of the details, but not to be permanently 
superseded by the elective council. 

I. Petunt comites et barones de successionibus, quod films 
natus et primogenitus vel filia, post patiem libere ingiediatur 
possessionem patris, ita quod capitalis dommus debet habere 
simpbcem seismam per unum ex ballivis suis, ita quod mini 
capiatm per praedictum ballivum de exitibus teirae vel led- 
ditibus , quando vero haeres fuerit plenae aetatis et pi osecutus 
JUS suum fuerit, ad faciendum domino suo quod facere debet 
et ita fiat de fiatre vel soroie et de avunculo seisito, si obieiit 
sine haeiede, ad nepotem suum filium pnmogeiiiti, et si fratei 
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non halbeatnr, ad liberos fratris vel sororis, et sic deinceps, 
per lationale releyium et homagium et relevia domino feodi 
facienda; ita quod dominus feodi medio tempore milium faciat 
vastum yel exiiium, venditionem vel alienationem, de domibus 
yel bosci% yiyariis, parcis siye bomimbus yilienagium tenen- 
tibus Quod si boc fecerit et inde conyictus fuerit, secundum 
quantitatem delicti puniatur. Et omnia damna quae praedictus 
liaeres ea occasione babuerit, sine dilatione lestituet Et cum 
baeres fecerit domino regi rationabile releyium cum fuerit 
plenae aetatis, domina regma inde petit aurum secundum aestima- 
tionem decimae paitis^ et videtur quod non debet babere nisi 
de fine. 

2, Item petunt remedium quod ubi aliquis infra aetatem 
existens tenet plures terras de plunbus et divei'sis dominis, et 
idem teneat aliquam quantitatem teirae de dommo rege in 
capite per servitium mlitare vel sergantiam, occasione cujus 
seryifcii dommus lex babet custodiam omnium terrarum et tene- 
mentorum praedictorum baeiedis^ de quocumque tenuerit ; si 
dominus lex eat in exercitu, licet teneair in manu sua plura 
feoda militum de feodis aborum, sicut piaedictum est, nibilo- 
minus petit totum seivitium a praedictis dominis feodi qm 
de eo tenent m capite, nec eis vult quicquam allocare ex boc 
quod tenet custodiam praedictorum feodoium in manu sua 

3 Item petunt baiones babeie custodiam ten arum et tene- 
mentorum suoium qui sunt de feodis suis, et baeredum usque 
ad legitimam aetatem ipsorum, ita quod dommus lex babeat 
maritagmm et custodiam corpoiis penes se . et boc petunt de 
jure communi. 

4 Item petunt quod castia regis committantur custodienda 
ad fideles suos et de reguo Angliae natos, ob plures casus qui 
poterunt in regno Angliae evenu e yel emergere. 

5. Item petunt quod castra regis quae sunt supra portus 
mans, ubi nayigia evemre possunt, committantui fidebbus bomi- 
nibus de regno Angliae natis, propter peiicula plurima evidentia 
quae emergere possunt si abis committerentur, 

6. Item petunt de mantagiis domino legi pertmentibus, quod 
non maritentur ubi disparagentur, yideiicet homi nibus qui non 
sunt de natione regni Angliae. 

7 Item petunt remedium quod bosci et terrae infia metas 
foiestae non existentes, qui per ambidationem proboium liomi- 
num, et per qiiindecimam partem omnium bouoium bonunum 
Angliae dommo regi datum, deafibrestari fuerunt, per yolunta- 
tem suam leaffore&ta^it 

8. Item petunt de assartis factis infia metas foiestae de teiris 
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snis propnis, et tenementorum suorum de novo ai'entatis, uncle 
dommus rex yendicat sibi custodiam haeiedum talmm^ et nihilo- 
minus vendicat servitium oinne mde debitum 

9 Item petimt remedium quod forestae deafForestatae per 
cartam I'egis et per ficlem eidem pei communitatem totius regni 
factam, ita quod quisque ubique possit libere fugare, dominus 
lex de voluntate sua pluribus dedit de j^raedicta libertate 
%Yarennas, quae sunt ad nocumentum praedictae libertatis 
concessae. 

lo. Item petunt remedium, quod religiosi non intrent in feo- 
dum comitum et baronum et aliorum sine voluntate eoium, 
per quod amittunt in perpetuum custodias, maritagia, relevia et 
escbaetas 

1 1 Item petunt remedium de abbatiis et prioratibus fundatis 
de feodis comitum et baronum, unde dominus rex ad vacationem 
dictarum domorum mde petit custodias, ita quod non possunt 
eligere sine voluntate dommi regis et hoc est in praejudicium 
comitum et baronum, cum servitia mde debita domino regi 
sustmeant ut medii 

12 Item petunt lemedmm de lioc, quod dommus rex all- 
quando pluribus dat per cartam suam aliena juia, dicens ilia 
esse escliaeta sua, unde tales dicunt quod non debent nec pos- 
sunt respondere sme domino rege, Et cum justitiaiii boc 
ostendunt dommo regi, mini justitiae m bac paite factum 
est 

13. Item petunt lemedium, quod cum ipsi comites et barones 
babeant ten as suas in pluribus comitatibus, justitiarii dommi 
regis Sint itiiiei antes uno tempore m omnibus comitatibus prae- 
clictis, ad placitandum de omnibus placitis, et de foiesta simul et 
semel, et nisi ipsi comites et baiones compareant coram illis 
primo die communis summon itionis, amerciabuntm ad volun- 
tatem dommi regis pio sua absentia, nisi babeant breve dommi 
regis de acqiuetantia 

14 Item praedicti justitiarii capiunt finem giavem pro pul- 
ebro placitando de quolibet comitatu, ne occasionentur , et non 
debent emere jura, et de alns pluribus occasiombus de placitis 
coronae. Et si villatae quatuor projimquiores ad moitem lio- 
minis mteifecti vel submersi non accesseimt, omnes de aetate 
xii annoium praedictaium iv villatarum giaviter amercia- 
buntur 

15 Item petunt quod nullus possit firmare castrum supra 
portum mans, vel supra insulam infia inclusam, nisi sit de con- 
sensu concilii totius regni Angliae quia plura peiiciila possent 
mde evenire 
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1 6 Item de Yicecomitum j&rmis et aliorum "ballivorum libe- 
roram qui capiunt comitatns et alias ballivas ad firmam, qui 
etiam babent comitatus sues ad tarn altani firmam quod non 
possunt dictam firmam inde levare, nee amerciant homines 
secundum quantitatem debcti, sed ad redemptionem ultra vires 
eos arctant 

17 Insuper dicunt quod vicecomites ad duos tumos suos 
per annum demandant personalem adventum comitum et baro- 
num tenentium baronias suas in diversis locis et comitatibus ^ et 
si non venerint ibi personaliter, amerciant ipsos sine considera- 
tione et ;judicio ; et hoc qma quilibet vicecomes dicit, quod in 
dictis turnis est justitiarius quoad diem 

18 Item ubi aliquis habet aliquam paiieni terrae, scilicet 
duas acras terrae vel plus vel minus, sine mansione eidem adja- 
cente, nisi ratione illius terrae ad turnos suos veniat, tunc pro 
voluntate sua amerciabitur 

1 9 Item si aliqua justitiaria mandata fuerit speciahter coram 
aliquo justitiano a&sigiiato, vel de nova disseisina, vel de morte 
antecessoris, vicecomites clamaie faeiunt in mercatis, quod omnes 
milites et libeie tenentes patiiae veniant ad certum diem et 
locum audituri et factmi praeceptum legis, et cum ibi non vene- 
rmt, eos amerciant pio voluntate sua. 

20 Item petunt lemedium de hoc quod si aliquis comes vel 
bare, vel ballivus, vel aliquis alms qui libeidatem habeat vel in 
civitate \el in vilLita, ceperit aliquem malefactoiem et ilium 
obtulerit vicecomiti, vel suo ballivo, ad mcarcerandum vel custo- 
diendum quousque de eo fiat judicium, vicecomes lecusat ad~ 
mitt ere prisonem ilium, nisi is qui ipsum ceperit finem faciat per 
sic quod ipsum recipiat 

21. Item de eo quod multi homines de diveisis partibus regni 
propter caribtiam tempoiis venientes, et per diversas provincias 
transitum facientes, fame et media monuntur, et tunc per legem 
terrae visum factum est per coronatores, et quatuor villatas vici- 
nas, et cuni praedictae viilatae de ita mortuis nihil sciunt nec 
dicunt, nisi quod casu praedicto moriuntur, et quia nihil de 
huthesia Englescheria assignatur, amerciatur patiia coiam jus- 
titiaius tanquam de murdro 

22 Item de prisis domini regis in nundinis et mercatis et 
civitatibus, videlicet quod hi qui assignati fuermt ad piaediitas 
piisas capiendas, eas lationabiliter capiant, scihcet quantum 
peitmet ad praedictos usus domim legis, unde conquerimtur, 
quod dicti cap tores capiunt in duplo vel in tiiplo plus quani 
cedit ad usus domini regis : capiunt etiam totum iliud superfluuin 
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ad opus suum, vel ad opus amicormn suorum retiiient, et paiteiu 
inde aliquam veudunt. 

23 Item conqiieruntur quod dominus rex de pnsis nullaiii 
feie facit pacationem, ita quod plures mercatores de regno 
Angliae ultra modum depauperentur, et alii mercatores extranei 
ea occasione subtrahunt se de venieiido in terram istam cum 
sms meicibus, unde terra magnain incurrit jactiu^am 

24. Item petmit remedium de sectis de novo levatis in regno, 
tarn ad comitatus et hundreda, quam ad curias libertatis, quae 
nunquam aliquo tempore fieri consueverunt 

25. Item petunt remedium de hoc, quod Judaei aliquando 
debita sua et terras eis invadiatas [tradunt] magnatibus et poten- 
tioribus regni, qui terras minorum ingrediuntur ea occasione 
et licet ipsi qui debitum debent, parati sint ad solvendum praedic- 
tum debitum cum usuris, praefati magnates negotium prorogaiit, 
ut praedictae terrae et tenementa aliquo modo sibi remanere 
possint, dieentes quod sine Judueo cui debebatur debitum, 
mini possunt nec sciimt facere et semper differunt solutioneiu 
dictae pecuniae, ita quod occasione mortis vel alicujus altcriixs 
casus, evidens periculum et manifesta patet immineio cxliaere- 
datio bis quorum praedicta tenementa fuerunt. 

26 Item petunt remedium de Cbnstiams usurariis, ut de 
Caursmis qui degunt Londoniis, cum Clnistianae religioni con- 
tiaiium videatur manu tenere vel fovere aliquos bujusmodi, 
saltern ex quo nomen Cbristiam induerunt Et praeteiea })er 
eorum usuras |)lures depaupeiantur et destruuntur , et ctiani 
plures mercandias venientes versus Londonias, tarn pei aquam 
quam per terram, occupant et emimt, ad magnum detiimeuium 
mercatorum et omnium praedictae civitatis, et ad magnum dam- 
num domnii regis, quia cum dominus rex talliat praedictaiu 
civitatem, m nullo participant nec paiticipaie voliint cum prm^- 
dictis civibus in tallagiis et aliis domino regi faciendis 

27 Item petunt lemedium de maiitagiis alieuatis, videlicet 
in tali easu, si aliquis dederit alicui unam caiucatam teirae m 
maritagio cum filia vel soroie babendam et tenendam eis ct liaeie- 
dibus de praedictis filia vel soioie exeuntibus, ita videlicet quod, 
si praedicta filia vel soror obieiit sine baerede de corpoie suo, 
terra cum peitineiitiis integie reveitatui ad ipsiim qui ten am 
dedeiit m maiitagium vel ad baeredes suos; et cum praedictum 
donum non sit absolntum seel conditionale, tamen mulieies post 
mortem virorum suorum lu viduitate sua dant vel vendiuit 
praedicta maiitagia et infeodant provoluntate sua, beet baeredt's 
de corpore suo non babueiint, nec bujusmodi feofamenta bucus- 
que aliquatenus fuerunt revocata. Unde petunt quod ex aeqiu- 
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tate juris, ratione praedictae couditionis, sive per breve de in- 
gressii, vel aliquo alio modo competeuti provideatur reinedium 
ad revocandum bujusmodi feofamenta, et quod m tali easu pro- 
cedatur ad judicium pro ipso petente. 

28. Item pelimt remedium de hoc, quod dominus rex large 
tacit militibus de regno suo acquietantiam, ue in assists ponantur, 
Jiiramentis vel lecogmtionibus, propter quod m pluribus comita- 
tibus pro defeetu militum non potest capi aliqua magna assisa, 
et ita remanent bujusmodi loquelae, ita quod petentes nun- 
quam justitiam consequuntur 

29 Item in pluribus comitatibus usitatuni est, quod si aliquis 
defeii breve de recto directum proximo capital! domino feodi, et, 
petens probaveiit defaltam curiae ipsius capitalis domini pro 
consuetudine regni, et post eat ad conutatum et petat quod 
adveisarius suus summoneatur quod sit ad proximum comitatum, 
veniet superior capitalis dominus feodi ejusdem et petit suam 
curiam mde et babebit et, probata defalta curiae, veniet adhuc 
alter superior dominus feodi dlius et petit similiter curiam suam 
et Iiabebit et sic de ''ingulis capitalibus dominis quotquot 
tueiint superiores Quod est aperte contra justitiam, cum in 
bievi contineatur quod capitalis dominus feodi cm breve diiigi- 
tur plenum lectum ten eat quod vicecomes faciat, etc — (Amials 
ofBvrtoii, 439-443 ) 

ISTo. lY Pi'oiistons of Oxford 
ProitsiQ facta apud Owoniam, 

Provisum est quod de qnolibet comitatu eligantur quatuor 
disereti et legates milites, qui, quolibet die ubi tenetur coniitatus, 
ionveniant ad audiendum omnes queieias de quibuscuuque 
transgressiombus et injurus quibuscuuque personis illatis per vice- 
comites, balliyos,seu quoscunque alios, et ad faciendum tacbiamenta 
quae ad dictas querelas pertinent usque ad piimum adventum 
capitalis justitiaru in partes iilas Ita quod sufficientes capiant 
plegios a conquerente de prosequendo, et de eo de quo queritur, 
veniendo et juii parendo coram praefato justitiario in primo 
adventu suo Et quod piaedicti quatuor milites inrotulaii 
faciant omnes praedictas queieias cum suis attacbiamentis or- 
dinate et seiie, scilicet de quolibet bundredo separatim et per se. 
Ita quod praefatus justitiarius in primo adventu suo possit 
audire et terminal e praefatas querelas sigillatim de quolibet 
bundredo Et scire faciant vicecomiti quod venire faciant coram 
piaefato justitiario in proximo adventu suo ad dies et loca quae 
eis scire faciet, omnes bundredanos et ballivos sues ^ ita quod 
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quilibet bundredaiius venire faciat omnes conquerentes et de- 
fend entes de balliva sua, successive, secundum quod pi’aefatus 
justitiarius duxerit de praedicto hundredo placitare, et tot et 
tales tarn milites quam alios Ixberos et legales homines de balliva 
siia per quos rei veritas melius convinci potent, ita quod omneS 
simul et semel non vexentur, sed tot vemant quot possunt una 
die placitaii et termmari 

Idem provisum est quod nullus miles de praedictis comitati- 
bus, occasione acquietantiae quod non ponatur in juratis vel 
assisis per cartam domini regis deferatui, nec quietus sit quoad 
provisionem istani sic factam pro communi utilitate totius 
legm 

Electi ex imrte domini Regis 

Dommus Loncloiiiensis episcopus, dominus Wmtoniensis elec- 
tus, dominus H. films regis Alemanniae, dominus J comes 
‘Warenaae , dominus Guido de Lysinan, dominus W. de Yalen- 
tia, dominus J Comes Warewici, dominus Johannes Mansel, 
frater J de Derhngton ; Abbas Westmonasteiii, dominus H. de 
Hengham. 


Electi ex ijarte comitum et haionwn 

Dominus Wygornensis episcopus, dominus Symon comes Ley- 
cestrensis, dominus Ricardus comes Gloveriiiae, dominus Hum- 
fridus comes Herefordiae, dominus Eogerus Marescallus, dominus 
Kogerus de Mortuo Man, dominus J films Galfridi, dominus 
Hugo le Bigot, dominus Eicardus de Giay, dominus W Bardulf, 
dominus P, de Monteforti, dominus Hugo Dispensaiius 

Et si contingat aliquem istoruin necessitate interesse non 
posse, reliqui istorum eligant quern voluerint, scilicet alium 
necessarium loco absentis ad istud negotium prosequendum 

Ceo jura le cmimim cle Engletetre a Oxene/ord. 

ISTus, tels et tels, fesum a saver a tute genz, ke nus avum jure 
sui seintes Evangeles, e sumus tenuz ensemble par tel seiment, 
e promettuns en bone fei, ke chescun de nus e tuz ensemble nus 
entre eiderums, e nus e les nos cuntre tute genz, dreit fesant, e 
lens pernant ke nus ne purrum sanz mef feie, salve la fei le rei 
e de la corune E promettuns sm meime le sennent, ke nus de 
nus ja ren ne prendra de tere ne de moeble par que ce&t serment 
purra estre desturbe, u en nule ren empeyre. E si nul fet 
encontre ceo, nus le tendrimis a enemi mortel. 
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(fed est h serment a mnt e quatre 

Cliescun jura sur semtes Evangeles, ke il al konur de Deu, e 
a la fei le rei, e al profit del reaume, ordeneia e tietera ovekes 
ks avant dit jures snr ie lefurmement e le amendement del efctat 
del reaume. E ke ne leira pur dun, ne pur promesse, pm amur, 
ne pur liange, ne pur pour de nulli, ne pur gain, ne pur perte, 
ke leaunient ne face solum la tenur de la lettre, ke le rei ad sur 
ceo done et sun fez ensement. 

Ceo jura le havie justice de Engletere 

II jure ke ben et leaument a sun peer fia ceo ke apent a 
la justicerie de dreiture tenir, a tute genz al prou le rei e del 
reaume, solum la purveaunce fete et a fere par les ^int et 
quatre, et par ie cunseil le rei e les bauz Immes de la tere, 
ki K jurrunt en cestes clioses a aider e a meintenir. 

Oeo jura le Chanceler de Engletere 

Ke il ne enselera uul bref fois bref de curs sanz le commande- 
ineiit le lei, e de siiu cunseil ke sen a p>ieseiit ne en&eleia 
dun de giant gaide, ne de giant . ne de e&cliaetes, sanz ie 
assentement del giant cunseil u de la greinure paitie ne ke il 
ne enseleia ren ke seit encontie le oidinement, ke est fet et sen a 
a fere par les Yint et quatre, u j)ar la gremure paitie Ke ke 
il ne prendia nul loei autrement ke il nest dmse as auties. 
E lem li baiidra un compamun en la fuime ke le cunseil pur- 
Yerra 


Oeo est le serment he les gardens des chastelsfi} ent 

Ke il les cbastels le re\ leaument e en bone fei gardeiuiit al 
oes le rei e de ses lieyrs E ke eus les rendrunt al rei u a 
ses beyis et a nul autie, e par sun cunseil et en nule autie 
manere, ceo est a saver, par pi odes lionies de la teie esluz a 
sun cunseil, u par la greinure partie E ceste fuime par esciit 
dure deske a duze ans E de ilokes en avant par cest estable- 
ment et cest serment ne seint constreint, ke franebement ne les 
pussent lendre al rei u a ses heirs 

Ceo sunt ceus he sunt jurez del cunseil le rei 

Aichiepiscopus Cantuariensis, episcopus Wygornensis, comes 
Leycestiensis, comes Glovemensis, comes Mariscallus, Petrus de 
Sabaudia, comes Albemarliae, comes Warewik, comes Hereford- 
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ensis, Jokannes Mansel, Johannes filius Galfndi, Petrus de 
Montefortij Eicardus de Gray, Rogerus de Mortuo lEari, Jacobus 
de Alditbelege 

Les duze de par le rei unt eslu Le cunte Roger le Marescall, 
des duze de par le commun .... J Hugo le Bigot. 

E la partie ver le commun ad 1 Le cunte de Warewik, 
e&lu des duze ke sunt de par le rei J Johannes Mansell 

E ces quatre unt poer a eslire le cunseil le rei, et quant il unt 
eslu, il les mustrunt as vint et quatre , et la u la greinure partie 
de ces assente, seit tenu. 

Ces sunt les duze Jce sunt eslu per les baruns a freter a treis 
parleinenz per an ovehe le cunseil le rei pur tut h commun 
de la tere de commun hosoine, 

Episcopus Londoniensis, comes Wintoniensis, comes Here- 
fordensis, Philippus Basset, Johannes de Bailol, Johannes de 
Verdun, Johannes de Gray, Rogerus de Sumery, Rogerus de 
Monte Alto, Hugo Dispensarius, Thomas de Gresley, Aegidius 
de Argenten 

Ces sunt les vint et quatre Jce sunt mis per le commun a treter de 
aide le rei. 

Episcopus Wigornensis, episcopus Londoniensis, episcopus 
Sarum , comes Leycestrensis, comes Glovernensis, comes Mares- 
callus, Petius de Sabaudia, comes Herefordensis, comes Aube- 
inarliae, comes Wintoniensis, comes Oxoniensis, Johannes filius 
Galfridi, Johannes de Gray, Johannes de Bailol, Rogeius de Mor- 
tuo Man, Rogerus de Monte Alto, Rogerus de Sumery, Petrus de 
Monteforti, Thomas de Greley, Fulco de Kerdiston, Aegidius de 
Aigenton, Johannes Kyiiel, Philippus Basset, Aegidius de 
Erdinton 

E SI aukun de ces ne 1 pusse estre u ne voile, a ces ke 1 
serrunt apent poer de autre eslire en sun liu 

Bel estat de seint Eyhse 

A remembier fet ke le estat le seint Eglise seit amende par les 
Vint et quatre esluz a refurmer le estat del reaume de Engletere, 
kant il veimnt liu et tens, solum le poer ke il en unt par la 
lettre le rei de Engletere 

Be la haute justice 

Deiichef ke justice seit mis un u deus, et quel poer il avera, 
et ke il ne seit fois un an. Issi ke al chef del an respoine 
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devaiit le rei et sun cunseil de sun tens et devant celui ke seira 
apres lui 

JDel tresoret e de h esehecLer 

Autel del tresorer. Mes ke il rende acunte al ckef del an. 
E bone genz autres seient ims al escbekei’ solum le ordenement 
les ayant dit ymt et quatre E la vengent totes les issues de la 
terCj et en nule part ailurs E ceo ke iem verra a amender reit 
amende, 

Del Chanceler, 

Autel del chanceler Issi ke al clief del an respoiue de sun 
tens. E ke il ne enseie liors de curs par la sule volunte del rei ; 
mes le face par le cunseil ke serra eiitur le rei 

Del poer la justice e de haihvis 

La baute justice a poer de amender les tors fez de tutes autres 
justices, et de ballifs, e de cuntes, et de baruns, et de tutes 
autres genz, solum lei et dieit de la tere. E les brefs seient 
pledez solum lei de la tere e en leus deues E ke la justice ne 
prenge len si ne seit piesent de pain et de vm et de teles choses, 
ceo est a savei, viandes et beifres, sicum lem ad este acustume a 
porter as tables de prodes homes a la joinee E ceste meime 
chose seit entendue de tuz les cunseilers le rei et de tuz ses 
balhfs. E ke mil ballif par achesun de plai u de sun odice ne 
prenge nul loer par sa mam, ne par autru en nule mancie 
E SI il est atemt, ke li seit remt, et cil ke done autresi. E si 
covent ke le lei done a sa justice et a sa gent ke le servent, ke 
il ne eient mester ke il len piengent de autiui 

De vescuntes, 

Les vescuntes seient purveus leus genz et prodes homes et 
tere tenanz , issi ke en chescun cunte seit un vavasur del cimte 
memes vescuute, ke ben et leuement tiete la gent del cunte et 
dieitement. E ke il ne prenge loei, e ke li ne sei vescuute fois 
iin an ensemble. E ke en le an rende ses acun tes al echeker, 
e respoine de sun tens E ke le lei lui face del soen, solum sun 
afferant coment il pusse garder le cunte dreitement E ke il 
ne prenge nul loer, ne li ne ses ballifs E si il seient atemt, 
seient renz 

A remembrer fet ke lem inette tel amendement a la Gyuerie 
et as gardems de la G^airie, ke lem 1 sauve le serement 
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Be Eschaeturs 

Bons escliaetm-s seient mis E ke il ne prengent rens cles 
bens as morz, de qneles teres deivent estre en la mam le lei 
Mes ke les escbaeturs eient franche administi’acmn cles bens, 
deske il averuiit fet le gre le rei si clette lui deivent E ceo 
solum la furme de la cbartre de francliise E ke lem enquerge 
des tors fez ke eschaeturs unt fet ca en arere, et seit amende de 
tel et de tel ISTe tailage ne autre chose ne prenge, fors si come 
il devera solum la chartre de francliise 

La chartre de fianchise seit garde fermement. 

Bel Eschange de Lundres, 

A remembrer fet del eschange de Lundies amender, et de la 
cite de Luiidres, et de totes les autres citez le rei, ke a liunte et 
a destrucciims sunt alez per taiiages et autres oppressions 

Be hospitis regio et regmae 

A remembrer fet del hostel le rei et la regine amender. 

Bes parlemenz^ quanz serrunt tenuz per an et coment. 

Il fet a remembrer ke les xxiv sunt ordene ke treis parle- 
menz seient par an. Le premerem as utaves de 8em Midi el le 
secund le demcin de la chandelur le terz le piemer jor de 
June, ceo est a saver, treis semeines devant le Seint John 
A ces tieis parlemenz, vendiunt les cunseillers le rei esluz, tut 
ne seient il pas mandez pur ver le estat del leaume et pin tietei 
les cummuns bosoingnes del reaume et del rei ensement E autre 
fez ensement quant mester sen a per le mandement le lei. 

Si fet a lemembre ke le commun eslise xii. prodes homes, 
ke vendiunt as pailemenz'et autre fez quant mestei serra, cpiant 
le lei u sun cunseil les mandera pur treter de bosoingnes le rei et 
del I'eaume E ke le commun tendra pur estable ceo ke ces xii 
frunt E ceo serra fet pur esparnier le cust del commun 

Quinze serrunt nomez par ces cpiatie, ceo est a saver per le 
cunt le Marechall, le cunte de Waiewik, Hugo le Bigot, et John 
Mansel, ki sunt esluz par les xxiv pur nonier les devant dit 
quinze, les queus seiiimt de cunseil le lei E seirunt cuiifeimez 
par les a\ ant dit xxtv u par la gremoie paitie de els E aveiunt 
poer del rei conseiler en bone fei del govcinement del leaume, 
et de totes choses ke al rei u al leaume pertenent E pm 
amender et adiescer totes les choses ke il veil unt ke facent 
a adrescer et amender E su le haute justice, ct sur totes auties 
geiiz. E SI il ne XDoeiit tuz estre, ceo ke la greinure paitie fia 
serra ferm et estable 



Gbo sunt hs nums des eJievetetns chasteaus le Te% &t de ceus he 
les unt en garde. 

Robertus de Neville , Eambttrg, Novum castrum super Tyne. 
Gilbertus de Gant ; Scardeburg, WiUelmus Bardulf Noting- 
liam Radulfus Basset de Sapercot ; Norbamton Hugo Bigot , 
Turris Londoniarum Bicardus de Gray , Bovena. Nicolaus de 
Monies , Eoucesti la et Cantuaria — Wintonia. Eogerus de 
Samford ; Porcestria Stepbanus Longe Espee , Corfe. Matbeus 
de BesiU ; Gloucestria Henricus de Tracy , Exonia Eicardus 
de Rocbele , Haldesbam. Johannes de Gray ; Herefordia 
Robertus Walrant; Sarum Hugo Dispensanus; Horestan 
Petrus de Monteforti , Bragewalter Comes Warewik ; Divises 
J ohannes blius Bernard! , Oxonia 


Teaxslatiox, 

TJm the commonalty of England swore at Oxford 

We, so and so, make known to all men, that we have sworn upon the 
holy Gospels, and are held togethei by such oath, and promise in good 
faith, that each one of ns and we all together will mutually aid each other, 
both ourselves and those belonging to us, against all people, doing light, 
and undertakmg nothing that we cannot without doing mischief, saving 
faith to the king and the crown And we promise under the same oath, 
that we will not henceforth take from each other land or moveables by 
which this oath can be disturbed or m anyways impaired And if any one 
acts against this, we will hold him as a mortal enemy. 

This is the oath of the twenty-four 

Each swore on the holy Gospels, that he to the honour of God, and 
to his faith to the king, and to the profit of the realm, will ordain and treat 
with the aforesaid sworn persons npon the reformation and amendment of 
the estate of the realm And that he wnll not fail for gift, nor for promise, 
for love, nor for hate, nor for fear of any one, nor foi gam, nor for loss, 
loyally to do according to the tenour of the letter which the king and his 
son have together given for this. 

This the chief p^ice of England swore 

He swears that he will well and loyally according to his power do that 
which belongs to the justiciar of light to hold, to all persons, to the piofit 
of the king and the kingdom, according to the provision made and to be 
made by the twenty four, and by the council of the king and the great 
men of the land who shall swear in these things to aid and support him 

This the ehancdlor of England swor e 

That he will seal no writ, excepting wiits of course, without the com- 
mandment of the king and of his council who shall be present. Nor shall 
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he seal a gift under the great seal, nor under the great [ ] *, nor of 

escheats, without the assent of the great council or of the major part And 
that he wall seal nothing which may be contrary to the ordinance which is 
made and shall be made by the twenty-four, or by the major part And 
that he will take no fee otherwise than what is given to the others And 
he shall be given a companion in the form which the council shall provide 

Thi^ is the oath which the guardians of the Ling’s castles made 

That they wiE keep the castles of the king loyally and in good &ith for 
the use of the king and of his heirs , and that they will give them up to 
the king or to his heirs, and to none other, and by his counsel and in no 
other manner, to wit, by honest men of the land elected as his council, or 
by the major part And this form by wnt lasts for twelve years And 
from that time forward liy this settlement and this oath they shall not be 
hmdered so that they cannot freely give them up to the kmg and his 
hens 

These are those who are sworn of the Ling’s council. 

[The names follow ] 

The twelve on the king’s side have elected out of the twelve on that of 
the commonalty the Earl Roger the Mai shall, and Hugh Bigot 

And the party of the commonalty have elected out of the twelve who 
are on the king’s side the Earl of Warwick and John Mansel. 

And these four have power to elect the council of the king, and when 
they have elected them, they shall present them to the twenty-four ; and 
there, where the greater pait of these agree, it shall be held. 

These are the tuelm who are elected hy the haions to ticat at the three parlia- 
ments hy year with the Ling’b council f 01 all the commonalty of the land of 
the common need. 

[The names follow.] 

These are the twenty-four who are appointed hy the commonalty to treat 
of aid to the Ling 

[The names foUow ] 

And if any one of these cannot or will not serve, those who shall be 
there have power to elect another m his place. 


Of the state of holy church 

Be it remembered that the state of the holy church be amended by the 
twenty-four elected to refoim the state of the realm of England, when they 
shall see place and time, according to the power which they have resjaect- 
ing it by the lettei of the King of England 

Of the chief justice 

Moreover, that a justice be appointed, one or two, and what power he 
shall have, and that he be only for a year So that at the end of the year 
lie answer concernmg his time before the king and his council and before 
him who shall follow him 



Of the ireamrer, and of the exchequer 

The like of the treasurer. That he too give account at the end of the 
year And other good persons are to be placed at the exchequer accord- 
ing to the direction of the aforesaid twenty-four And there let all the 
issues of the land come, and in no part elsewhere. And let that which 
Rha.n be seen to require amendment, be amended. 

Of the chancellor 

The like of the chancellor That he at the end of the year answer 
concerning his time And that he seal nothing out of course by the sole 
will of the kmg But that he do it by the council which shall he around 
the king. 

Of the pouer of the justice and hailiffs* 

The chief justice has power to amend the wrongs done by all the 
other justices and bailiffs, and earls and barons, and all other people, 
according to the law and justice of the land And let the writs be pleaded 
according to the law of the land, and in fit places And that the justice 
take nothing unless it be presents of bread and wine, and such things, 
to wit, meat and di mk, as have been used to be brought to the tables of 
the chief men for the day. And let this same thing be nnderstood of 
all the king’s councillors and all bis bailiffs And that no bailiff, by occa- 
sion of plea or of bis office, take any fee in his own hand, or through the 
agency of another m any manner And if he is convicted, that he be 
punished, and he who gives likewise And if it be fitting, that the king 
give to ffis justiciary and his people who serve him, so that they have no 
occasion to take anything ffiom elsewhere 

Of the shet tffs 

Bet there be provided as shenffs, loyal people, and substantial men, 
and land tenants , so that in each county there be a vavasour of the same 
county as sheriff, to treat the people of the county well, loyally, and 
nghtMly And that he take no fee, and that he he sheriff only for a ^ear 
together , and that in the year he give up his accounts at the exchequer 
and answer for his time And that the king grant unto him out of his own, 
according to his contribution, so that he can guard the county rightfully. 
And that he take no fee, neither he nor his bailiffs And if they be con- 
victed, let them be punished 

Be it remembered that such amendment is to be applied to the Jewry, 
and to the wardens of the J ewry, that the oath as to the same may be kept 

Of the escheators 

Let good escheators be appomted , and that they take nothing of the 
effects of the dead, of such lands as ought to be in the king’s hand Also 
that the escheators have free admimstration of the goods until they shall 
have done the king’s will, if they owe him debts And that, according to 
the form of the Charter of hberty And that inquiry be made into the 
wrongs done which the escheators have done thei e aforetime, and amend- 
ment be made of such and such Kor let tallage on anything else be taken, 
excepting such as ought to be according to the Charter of liberty. 

Let the Charter of libeity be kept fiimly 
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0 / fhe exchange of London 

Be it remembered to amend the exchange of London, and the city of 
London, and all thei other cities of the king which have gone to shame and 
destruction by the tallages and other oppressions 

Of the jjlace of reception of the Jting and quern. 

Be it remembered to amend the hostelry of the king and the queen. 

Of the parliamentSf how many shall he held hy year^ and in what manner 

It IS to be remembered that the twenty-four have ordained that there be 
three parliaments a year The first at the octave of S Michael. The 
second the morrow of Candlemas. The third the first day of June, to wit, 
three weeks before S J ohn. To these three parliaments the elected coun- 
cillors of the king shall come, provided they are not sent foi to see the estate 
of the realm, and to treat of the common wants of the kingdom, and of the 
king in like manner. And other times m like manner when occasion shall 
be, by the king’s command 

So it IS to be remembered that the commonalty elect twelve honest men, 
who shall come at the parliaments and other times when occasion shall be, 
when the king or his council shall send for them, to treat of the wants of 
the king and of the kingdom And that the commonalty shall hold as 
established that which these twelve shall do. And that shall be done to 
spare the cost of the commonalty 

There shall be fifteen named by these four, to wit, by the Earl Marshall, 
the Earl of Warwick, Hugh Bigod, and John Mansel, who are elected by 
the twenty-four to name the aforesaid fifteen, who shall be the king’s 
council And they shall be confirmed by the aforesaid twenty-four, or by 
the major part of them And they shall have power to counsel the king in 
good faith concerning the government of the realm and all things which 
appertain to the kmg or to the kingdom, and to amend and lediess all 
things which they shall see requiie to be redressed and amended And 
over the chief justice and over all other people And if they cannot all be 
present, tbaf which the majority shall do shall be firm and established 

These are the names of the principal castles of the hing, and of those 
%cho haze them %n heepiitg. 

[The names follow ] 

{Chiefly f 10m the Translation hy Mr. Luard, Ann Burton, pp 501-505 ) 

No. V. Troclamations of the King's Adhesion to the 
Provisions, 

I HEyR’ J>ur5 Grodes fultume king on Engleneloande, Llioaueid 
on Yiloand’, Duk on Norm' on Aqiutam’ and eoil on Aniow 
send igretmge to alle liise liolde ilaeide and ileawede on Hun- 
tendon’ schir’. ]?8et witen ivel alle jiset we willen and nnnen 
]78Bt, ]30et ure rsedesmen alle oj^er }>e moare dsel of lieom jiset 
beo]? icbosen ]nir 3 us and ]?ur3 Jiaet loandes folk on ure kunericlie 
babbe]) idon and schullen don in jie worjinesse of Gode and on 

c c 2 



388 Senr^ IIL [paut 

Tire treow{>e for }q freme of loande jjur^ }e besi^te of 
toforeuiseide redesmen; beo stedefsDst and destinde in alle 
}>inge abuten sende. And we boaten alle nre treowe in Jse 
treow]>e J) 8 et beo us ogen. ]>0et beo stedefsestlicbe bealden and 
swerien to bealden and to werien ]>o isetnesses ])<Bt beon imakede 
and beon to makien ]jan toforeniseide rsedesmen ofjer |>ni3 
Jje moare dsel of beom alswo alse bit is biforen iseid And 
J38et gebc ojjer belpe })ait for to done bi fan ilcbe ofe a5enes all 
men ri3t for to done and to foangen And noan ne nime of 
loande ne of e^te. wberfur^ fis besi^te mn^e beon liet ofer 
iwersed on onie wise. And 3if oni of er onie cumen ber on 3 enes : 

e wilien and boaten fast alle ure treowe beom bealden dead- 
licbe ifoan. And for fset we widen fset fis beo stedefsest and 
lestinde ; we senden 3ew fis writ open iseined wif ure seel to 
balden a manges 5ew inebord. Witnesse us seluen ast Lunden\ 
fane E5tetenfe day. on fe Monfe of Octobr’ In fe Two and 
fowerti5fe 3eare of nre cmninge. And fis wes idon setforen 
ure isworene redesmen. Eonefae’ Arcbebiscbop on Kant’bur*. 
Walt’ of Canteiow. Biscbop on Wnecbestr’. Sim’ of Muntforfc. 
Eorl on Leircbestr’. Eic’ of Clar’ Eorl on Glowcbestr’ and on 
Hintfou?. Eog Bigod Eoil on Eortbfolk’ and Maiescal on 
Engleneloand’. Perres of Sauueje Will’ of Port Eoil on 
Aubem’. Job’ of Piesseiz Eorl on Warewik’ Job’ Geffrees 
siine. Perres of Muntfort. Eic’ of Grey. Eog’ of Mortemer 
James of Alditbel and setforen ofi^e mo3e 
And al on fo ilche worden is isend m to {BYiibce of re sbcire 
oner al fseie kunericbe on Engleneloande and ek in tel Ire- 
londe. — {Foedera, i. 378, collated witb the edition of A. J Ellis, 
London, 1868) 


Translation 

Hemy, by the grace of God king of England, lord of Ireland, duke of 
Kormandy and Aquitaine, and count of Anjou, to aU his faithful, cleik 
and lay, m Hunimgdonshire, greeting Know ye all well that we will 
and grant that that which our counsellors, all 01 the greatei pait of them, 
that be chosen by us and by the people of the land of our kingdom, have 
done and shall do in honoui of God and towaid our allegiance, foi the bene- 
fit of the country, by the provision of the aforesaid counsellors, be steadfast 
and 1 isting in all thmgs without end And we command all our true men 
in the troth that they owe us, that they steadfastly hold and swear to hold 
and to defend the statutes that be made or to be made by the aforesaid 
counsellors or by the greater part of them as is aforesaid , and that each 
help othei that for to do by the same oath, against all men, right foi to do 
and to lecene ; and let no one take ol land or of goods, wheieby this pio- 
insion may be hmdeied 01 damaged m any wise And if any man or w^oman 
come tlieie against, w^e will and command that all oui faithful hold them 
as deadly foes And foi that we will that this be steadfast and lasting, 
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we send yon this writ open, sealed with onr seal, to keep among you in 
treasury Witness ourself at London, the i8th of October, in the forty- 
second year of our reign And this was done before our sworn counsellors 
— Boniface, aichbishop of Canterbury, Walter of Cantelupe, bishop of 
Worcester , Simon of hlontfort, earl of Leicester , Bichard of Clare, earl 
of Gloucester and Hertford , Boger Bigod, earl of Norfolk and marshall of 
England , Peter of Savoy , William de Eortibus, earl of Aibemaile , John 
of Plessis, earl of Warwick, John, son of Geoffrey, Peter of Montfort, 
Bichard of Grey, Boger of Mortimer, James of Audley ; and before other 
more And all in the same woids is it sent into every other shire over all 
the kingdom of England and also into Ireland 

2 Henri, par la grace de Deu rei de Engl et ere, due de For- 
mandie, de Aquitanie, et cunte de Angou, a tnz ses feus et 
leus saluz Pur coe ke nus desirrums et volums ke bastive 
dreiture seit fete par tote nostre reaume autresi ben as poveres 
cum a riches, nus Yolmns et comanduns ke tuz les torz ke tint 
este fet de nostre tens en vostre cunte, ki unkes le avera fet, 
seint mustre as quatre cbevalers ke nns avum a coe aturne, si 
en avant ue lur eit este mustrez E nus, al plus hastivement ke 
nus purrums, les firum amender et adrescer. Mes si nus ne pur- 
rums SI hastivement ceste chose fere cume nus vodrums, et cume 
mester serreit a vous et a nus, ne nns ne vous devez pas amer- 
veiler ke la chose, ke est si longement malement ale a nostie 
damage et al vostre, ke eles ne poent si tost estre amendez. Mes 
par les premer amenclemenz ke sermnt fet al cunte u nus ave- 
rum nostre justice et de nos autres prodes homes, pur coe poez 
aver certeyn esperance ke ansi fra lem a vous al plus tost ke 
lem purra SacheZ" ke nus avum fet jurer chescun de nos 
vescuntes leel serment, ke il nus servira lewemeiit, et lewement 
tendia a son poer eeo ke est desnz escrit , ceo est a saver, ke il 
fia dreiture communement a tute gent solum le poer ke il a de 
sun office E ceo ne lerra pur amur, ne pur hayne, ne pur pour 
de mil, ne pur nule coveytise, ke il ausi ben et ausi tost ne face 
bastive dreitiii e al povere home cume al riche ; ne de nuly reu 
prendra par li, ne par autre en nnle manere, par art ne par 
engyn par achesun de la baylie, fors soleraent mangers et beyfres 
ke lem est acustume a porter as tables, ausi cume a une jornee 
al plus, ne ke il ne avera fors eyne chevaus en lym on il her- 
berge, ovekes autre par achesun de sa bayllie , ne oveke mil ne 
lierbergera ke eit meins de quarante livere de tere, ne en nule 
mesnn de leligion ke eit mems de value de cent mars chesun an 
de teres ou de rentes , ne ovekes les lyus dites ne lierbeigera ke 
une fiet pai an, ou deus al plus E ceo ne fra fors par lur pneie 
et par lur bone volunte. E ke ceo a custume ne trerra E si 
il covent ke il herberge, ke jilus ne piendra de presenz ne de 



autre chose ke plus vaile ke duze deuers. E ke de serganz ne 
avera fors taut cum li covendra covenablement tenir pur garder 
sa bayllie, e tens serganz pi endra, des queus il seit si seur ke il 
pusse respondre de lur fet. E ke le pais ne seit trop greve pur 
lui manger ne pur lur bejfres E ceul taut cume il sunt en 
bayllie, nul home clerc ne lay, franc ne vilein, de mesun de 
leligion ne de vilee, ne demanderunt ne prendrant aygnel, garbe, 
blee, ne leine, ne nul autre manere de moble, ne deners ne ke le 
vaille, si come plusurs unt acustume ca en arere E co lur face 
jurer le vescunte kant il les mettra en bailie E ke cuntez, 
hundredes, wapetakes, ne nul autre manere de baillies de nostre 
reaume debaudra a ferme a nulli E seient certeins vescuntes, 
et tote maneres de autres baillis, ke si nul est ateint de uule 
manere de autre prise ke suz est escrit par achesun de sa baillie, 
ke il serra reint ausi ben le donur come le recerur , kar nus 
aYum punreu par le cunseil de nos hauz homes ke tuz jurs mes 
seit fete plenere et hastive dreiture a tuz sanz nule manere de 
luer. E pur co nus comanduns et defenduns a tuz et a totes, 
ke a nul de nos badlis rens ne offrent, ne promettent, ne donent, 
sur peine de estre remt , kar quant le vescimt vendra al chef 
del an sur sun acunte, lem li liveia ses covenables despenses ke 
avera fet, pur sa baillie garder et pm’ le luer de ses serganz. E 
pur CO le donums nus del nostre, ke nus ne voiiims ke li eient 
aclie^^un de rens jjrendie de autru E nus volums ke nul de nos 
baillis ke nus metums en nostre teie, viscunte ne autre, demerge 
en sa baiilie plus de iin an. E pur co le vous fesiims a saver ke 
SI dm esces ou toiz seient fetes pai les avant dites baillis, ke vus 
meins les clotez, et plus seurement lurs toiz mostrez Teste- 
moigne memes a Westmostie, le vintime jur de Octobie, le an de 
nostre regne slii. 

Tkanslatioit 

Henry, by the grace of God king of England, duke of Normandy, Aqui- 
taine, and count of Anjou, to all his faitMul and loyal subjects, health 
Eurasmuch as we desire and wish that speedy justice be done tbiough the 
uhule of our realm, as weU to the poor as to neb, we wish and command 
that all the wrongs which have been done m our time m your county, 
■whoever shall have done them, be shown to the four knights whom we 
hu.ve assigned for this, if they have not before been sbovvn to them And 
we. as speedily as we can, will have them amended and redressed. Eut if 
V e c^miiot as speedily do this as we wish, and as occasion shall be to you 
a id to us neither we nor yon ought to wonder that what has for so long 
g jiie on ill to our loss and to yours, cannot so quickly be amended But 
h} the hist amendments that shall be done in the county where we shall 
have our justiciary and our other proved men, by this you can have certain 
hope that thus it shall be done to you as soon as possible Know that we 
ha\e made each one of our sheii&> swear this oath, that he will serve us 
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loyally, and loyally will keep according to his power that which is written 
above, to wit, that he will do right in common to all people, according to 
the power which he has from his own office And that he will not fail for 
love, nor for hate, nor for fear of any, nor for any greed, as well and as 
soon to do speedy justice to poor as to nch , and that he will not take 
from any one anything by himself nor by another in any manner, by art 
or by device, by occasion of the baihwick, excepting only meat and drink 
which are accustomed to be brought on the tables, and that as for one day 
at the most , nor that he shall have moie than his own horse in the place 
where he lodges, with another by occasion of his bailiwick ; nor shall he 
lodge with any one who has less than forty librates of land, nor in any 
religious house which has less than the value of loo marks each year in 
lands or m lents ; nor shall he lodge in the said places more than once 
a year, or twice at most , and that he shall not do except at their prayer 
and their good will , and that that shall not be drawn mto a custom. And 
if it be convenient for him to lodge, that he shall take no more of presents 
nor of other things than is worth twelve pence. And that of servants he 
shall have only so many as shall be rightful for him to have conveniently 
to protect his bailiwick, and those servants shall he take of w-’hom he may 
be sure that he can answer for their deeds And that the country be not 
too much pressed for their meat oi for their drink And they, so long as 
they are in the bailiwick, shall not ask nor take from any man, cleik or lay, 
free or vdlem, from religious house or township, lamb, sheaf, corn, nor wool, 
nor any other kind of moveable property, nor money, nor what is worth 
it, as many have been accustomed aforetime And this the sheriff is to 
make them swear when he puts them in charge. And that he shall not 
deliver up counties, hundreds, wapentakes, nor any other kind of baili- 
wicks of our realm to farm to any one And let them be certain, sheriffs 
and aU kinds of other bailiffs, that if any one is convicted of any kind of 
other pnsage than is written above, by occasion of his bailiwick, that he 
shall be punished, as well the giver as the receiver For we have provided, 
by the counsel of our great men, that for ever after thei e be done full and 
speedy justice to all without any kind of fee And for this w^e command 
and prohibit to aU men and all women, that to no one of our bailiffs shall 
they offer, or promise, or give anything, on pain of being puirished , for 
when the sheriff shall come at the end of the year upon his account, there 
shall be paid to him his proper expenses which he shall have made to 
guard his bailiwick and to fee his seivants. And for that we give him. of 
our own, becaus« we will not that he have occasion to take anything from 
another And we will that no one of oui baihffs whom we put in our 
lands, sheriff or other person, remain in his bailiwick more than a year 
And for that we cause you to know, that if hardships or wrongs are done 
by the aforesaid ba liffs, that you fear them less and more surely show their 
wrong doings Witness ourselves at Westminstei, the 20th day of October, 
in the 43nd year of our reign — {Ann. Burton pp 453, 505 ) 

ITo. YL AD 1259. TJie Provisions of the Barons. 

These were drawn up in pursuance of tlie plan initiated 
by the Piovisions of Oxfoid, and were published and ratified 
by the king on tlie feast of S. Edward, 1239. They were 
republished by Hemy in 1262, when he was at one with the 
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barons; and again in 1264, during liis captivity. Tliey were, 
after tlie general pacification, embodied in tlie Statute of Maii- 
boiougb in 1267. 

Anno ab Incarnatione Domini MoCC^LoIXo regni autem 
Henrici regis, filii regis Jobannis xliiio convenientibus apud 
Westmona&termm in quindena Sancti llicliaelis ipso domino 
rege et magnatibus sms, de communi consilio et consensu die- 
torum regis et magnatum factae sunt provisiones subsenptae 
per ipsos regem et magnates et publicatae in liunc modum 

I. De sectis fiiciendis ad curias magnatum et alxorum domi- 
norum ipsarum curiarum, provisum est et concorditer statutum 
quod imllus qui per cartam feofatus est, distringatur de cetero 
ad sectam faciendam ad curiam dommi sui, msi per forniam 
cartae suae specialiter teneatur ad sectam faciendam , bus tan- 
tum exceptis quorum antecessores vel ipsimet bujusmodi sectam 
facere consueverunt ante primam transfretationem dicti domini 
regis m Britanniam, a tempore cujus transfretationis elapsi 
fnerunt xxix. anni et dimidius tempore quo baec constitutio 
facta fiiit . et similiter nullus feofatus sme carta a temjDore con- 
quaestus vel alio antique feofamento distringatur ad bujusmodi 
sectam faciendam, nisi ipse vel antecessores sui earn facere con- 
siieveriint ante piimam transfretationem domini regis in Bn- 
tanniam 

2 Et SI baereditas aliqua, de qua tantum una secta debebatur, 
ad plures baerecles participes ejusdem devolvatur, ille qui babet 
einesciam baereditatis illius umcam faciat sectam pro se et jiarti- 
cibus suis : et participes sui pro portione sua contribuant ad 
sectam illam faciendam. Similiter etiam si plures feofati fueiint 
de baereditate aliqna, de qua umca secta debebatur, dominus 
illms feodi umcam babeat mde sectam, nec possit de piaedicta 
baereditate nisi umcam sectam exigere, sicut fieri prius con- 
suevit Et si feofati illi warantum vel medium non babeant qui 
inde eos acquietare debeat, tunc omnes feofati contribuant pro 
portione sua ad sectam illam faciendam. 

3 Si autem contingat quod domini curiarum tenentes suos 
contra banc provisionem pro bujusmodi secta distnngant, tunc 
ad querimoniam tenentium illorum attaebientur quod ad curiam 
regis veniant ad brevem diem inde responsun; et unicum 
babeant essonium si fuerint m regno ; et incontinenti delibe- 
rentiir conquerenti averia sive districtiones aliae bac occa- 
sione factae, et deliberata remaneant donee placitum inter eos 
teinniietur. Et si domini curiarum, qui districtiones bujusmodi 
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feeerint, ad diem ad qiiem attacliiati faerint non yeneiint, vel 
diem per essonmm sibi datnm non observaverint, time mandetur 
Ticecomiti quod eos ad diem ilium vemie faciat, ad quern diem 
si non veneiint, mandetur vicecomiti quod distringat eos per 
omnia quae babent in ballia sua, ita quod regi respondeat de 
exitibus, et quod babeat eorum corpora ad certum diem praefi- 
gendum, ita quod, si die lUo non venerint, pars conquerens eat 
inde sine die, et averia sive aliae districtiones deliberata rema- 
neant donee ipsi domini sectam illam recuperaverint per con- 
sklerationein curiae domini regis , et cessent interim districtiones 
bujusmodi, salvo domims cuiiamm jure suo de sectis illis per- 
quirendis in forma juris, cum inde ioqui volueimt. Et cum 
domini cunarum venerint responsuri conquerentibus de bujus- 
modi districtionibus, si super boc convmcantur, tunc per con- 
slderationem cuiiae recuperent conquerentes versus eos damna 
sua quae sustinueiunt occasione praedictae di&trictionis Simili 
autem modo si tenentes post banc constitutionem subtrabant 
dommis suis sectas quas facere debent, et quas ante tempiis 
supradictae transfretatioms et bactenus facere consueveiunt, 
per eandem justitiam et celeritatem quo ad dies praefigendos 
et districtiones adjudicandae, consequantur dommi curiaium 
justitiam de sectis illis, una cum damnis suis, quemadmodum 
tenentes sua damna recuperant Et boc scilicet de damnis 
recuperandis intelligatur de subtractionibus sibi factis, et non cle 
subtractionibus factis praedecessoribus ipsorum ; verum tamen 
donum curiarum versus tenentes suos seisinam de sectis bujus- 
modi recuperaie non poterunt pei defaltam, si cut nec bactenus 
fieri consuevit. De sectis autem quae ante tenipus siipiadictae 
transfretationis subtractae fueiunt, currat lex communis sicut 
prius currere consuevit 

4 De turno vicecomitis provisum est, ut necesse non babeant 
ibi vemre arcbiepiscopi, episcopi, abbates, pi lores, comites, 
barones, nec aliqui religiosi seu mulieres, nisi specialiter eorum 
praesentia exigatur; sed teneatur turnus sicut tempoiibus prae- 
decessorum domini regis teneri consuevit. Et si qiii in bun- 
dredis diversis babeant tenementa, non babeant necesse ad 
bujusmodi turnum venue, nisi in balliis ubi fuerint conver- 
santes, et teneantur turni secundum formam Magnae Cartae 
regis, et sicut temporibus regum Jobannis et Bicaidi teneii 
consueverunt 

5 Provisum est etiam quod nec in itinere Justitiarum nec in 
comitatibuB, nec in curus baronum, de cetero ab aliquibus reci- 
piantur fines pro pulcbre placitando, neque per sic quod non 
occasionentur. 
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6, In placito vero dotis qaod dicitnr, wide nihil habet, dentur 
de cetero qnatnor dies per annum ad minus, et plures si com- 
mode fieri posset. 

7 In assisis ultimae praesentationis, et in placito quare im- 
qyedit de ecclesiis vacantibus, detur dies de quindena m quinde- 
nam, Tel de tiibus septimanis in ties septimanas, prout locus 
propinquus fuerit vel remotus, Et in placito Quare Im^edit, 
SI ad primum diem ad quern summonitus fueiit, non veniat nec 
essonium mittat impeditor, tunc attacbietur ad diem alium, quo 
die si non venerit nec essonium mittat, distringatur per magnam 
districtionem superius dictam Et si tunc non venerit, per ejus 
defaltam scribatur episcopo quod reclamatio impeditoris ilia vice 
conquerenti non obsistat, salvo impeditori alias jure suo, cum 
inde loqui voluerit. 

8. De cartis vero exemptionis et libertatis ne ponantur impe- 
trantes in assisis, juratis vel recogmtionibus, provisum est, ut si 
adeo necessarium sit eorum juramentum quod sine eo justitia 
exbiberi non possit, veluti in magna asstsa et perambulationibus 
et ubi in cartis vel scriptuns conventionnm fnermt testes nomi- 
nati, aut m attinctis vel casibus aliis consimilibus, jurare cogan- 
tur, salva sibi alias libertate et exemptione sua praeclicta 

9 Si baeres aliqnis post moitem sui antecessoris infra aetatem 
exstiterit, et clominns suus custodiam terrarum suarum babuerit, 
si dominus ille dicto baeiedi, cam ad legitimam aetatem per- 
venent, teiram suam sine placito reddeie noluerit, haeres ille 
teiTam suam ut de moite sui antecessoris recupeiabit, una cum 
daninis quae sustmuerit per illam detentionem a tempore quo 
legitimae fuerit aetatis; quod si haeres in morte sui anteces- 
soiis plenae fueiit aetatis, et haeres ille apparens et pro haerede 
cognitus inventus sit in haereditate ilia, capitalis dominus ejus 
eum non ejiciat nec aliquid ibi capiat vel amoveat, sed tantum 
simplicem seisinam faciat per recognitionem dominii sui. 

lo. Et SI capitalis dominus haeredem hujusmodi extra 
seismam malitiose teneat, per quod per actionem mortis ante- 
cessoris vel consangumitatis oporteat ipsum placitare, tunc 
damna sua lecuperet sicut in actione novae disseisinae. 

11 Nulli de cetero liceat ex quacunque causa distiictiones 
faceie extra feodum suum, neque in regia aut commimi stiata, 
nisi domino regi et ministris suis 

1 2 Pio’V’isum est etiam quod si terra quae tenetur in socagium 
sit in ciistodia parentum haeredis, eo quod haeredes infra aetatem 
fuerint, custodes illi vastum facere non possunt neque venditio- 
neni nec aliquam destructionem de haereditate ilia, sed salvo 
earn custodiant ad opus dicti haeredis , ita quod cum ad aetatem 
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pervenerit, sibi responcleant per legitimam computationem de 
exitibus dictae liaereditatis , salvis ipsis custodibus rationabilibus 
nusis suis. Nec etiam possnnt dicti custodes maiitagium dicti 
haeredis dare vel yendere nisi ad commodum ipsius baeredis. 

13 Nulliis escaetor, aut inquisitor, vel Justitia ad assisas 
aliquas ca|)iendas specialiter assignatus, vel ad querelas aliquas 
audiendas et ternunandas, de cetero potestatem babeant amerci- 
andi pro defalta communis summomtionis, nisi capitabs Justitia 
vel J ustitiarii itinerantes in itineribus suis. 

14. Viiis autem religiosis non liceat mgredi feodum abcujus 
sme bcentia capitalis domini, de quo scilicet res ipsa immediate 
tenetur. 

15 De essonus autem provisum est quod in comitatibus, bun- 
dredis aut curbs baronum, vel alibi, nullus babeat necesse ;)urare 
pro essonio suo warantizando 

16. Nullus de cetero excepto rege placitum teneat in curia 
Bua de falso judicio facto in curia tenentium suorum, quia 
bujusmodi placita ad coronam specialiter pertment et dignitatem 
regis 

1 7 Provisum est etiam quod si averia alicujus capiantur et 
injuste detmeantur, vicecomes post querimomam mde sibi 
factam, ea sine impedimento vel contiadictione ejus qui dicta 
averia cepit, deliberare possit, si extra libeitates capta fuerint ; 
et SI infra libertates bujusmodi capiantur averia, et ballivi 
libertatum ea deliberare nolueimt, tunc vicecomes per defectum 
dictorum balbvomm ea faciat deliberari 

18 Nullus de cetero distimgere possit libere tenentes suos ad 
respondendum de bbero tenemento suo, neque de aliqmbiis ad 
liberum tenementum suum spectantibus, sine bievi legis, nee 
juraie faciat bbere tenentes suos contra voluntatem suam, de- 
sicut nullus hoc facere potest sine praecepto regis, 

19. Piovisum est etiam quod si baillivi qm conipotum dominis 
suis leddere tenentur se subtraxermt, et terras vel tenementa 
non babuerint per quae distiingi possmt, tunc per eoruni cor- 
pora attdcbientur, ita quod vicecomites in quorum balliis in- 
venientur, eos venire faciant ad compotum suum reddendum 

20 Item firmaiu tempore suarum firmarum vastum vel ven- 
ditionem vel exilium non faciant de boscis, domibus, honimibiis 
nec de albs abquibus ad tenementa quae ad fiimam babueiint 
spectantibus, nisi specialem babeant concessionem per scriptuiam 
suae conventionis mentionem babentis quod boc facere possmt. 
Et SI fecerint, et de boc convincantiu, damna plene lefundant 

21 Ju&titiarii ituiei antes de cetero non amerciant villatas in 
itinere suo, pro eo quod smguli xu annomm non veneiint coram 
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vic€Comitil>Tis et coroBatoribus ad inquisitiones de morte boBainis 
an!} aliis ad coronam pertinentibns, dum tameii de villis illis 
Yeniant sufficienter per quos inqui&jtiones bujiismodi plene fieii 
possint 

22. Murdrum de cetero non adjudicetiir coram Justitiis ubi 
infortunium tantummodo adjudicatum est ^ sed locum babeat 
murdrum in mteifectis per feloniam et non aliter 

23 Pro visum est insuper quod nullus qui coram Justitiis 
itmerantibus vocatur ad warantum de placito teriae vel tene- 
menti, amercietur de cetero pro eo quod praesens non fuerit, 
excepto pi imo die adventus ipsorum J ustitiarum • sed si 
warantus ille sit infra comitatum, tunc injungatur vicecomiti 
quod ipsum infra diem tertium vel quartum secundum locorum 
distantiam faciat venire, sicut m itinere justitiarum fieri consue- 
vit, et SI extra comitatum maneat, tunc rationabilem babeat 
summonitionem xv. dierum ad minus secundum discretionem 
Justitiarum et legem communem. 

24. Si elericus aliquis pro crimine aliquo vel retto quod ad 
coronam pertineat, ai’estatus fueiit, et postmodum de praecepto 
regis m ballium traclitus vel replegiatus exstiterit, ita quod bn 
quibus traditur in ballium eum babeant coram Justitiis, non 
ameicientur de ceteio ilh quibus traditiis fuii m ballium, vel 
alii plegii sui, si corpus suum babeant coiam Jiistitns, licet 
coiam eis propter pii^ulegiiim cleiicale respondere nolit vel non 
possit — {Statutes of the Rea^m, 1 8-1 1 ) 

YII. AD i2di. TFi?^ summoning three Knights of the 
Shire to Parliament at Windsor 

Rex Vicecomiti ISTorfolcbiae et Suffolcbiae, saint em. Cum ex 
parte episcopi Wigornensis, comitum Leycestriae et Gloncestriae 
et quorundam alioium piocerum regni nostri vocati sint tres 
niilites de singulis comitatibus nostris quod smt coram ipsis 
apud Sanctum Aibanum m instauti festo Sancti Mattbaei Apo- 
stoli secum tractaturi super communibus negotiis regni noski, 
et nos et praecUcti proceres nostri in eundein diem apud Winde- 
soram convenenmus ad tractandum de pace inter nos et ipsos, 
tik praecipimus quod illis mibtibus de ballia tua, qui vocati 
sunt coram eis ad diem piaedictum, firmiter injungas ex paite 
iiostia ut, Omni occasione postposita, ad nos die praedicto veniant 
apud Wmdesoram, et eis etiam distucte inbibeas ne dicto die 
alibi quam ad nos accedant, sed eos modis omnibus venire facias 
coram nobis ad diem piaedictum, nobisciim super praemissis 
colloquium babituros, ut ipsi per effectum operis videant et m- 
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telligant quod niKil attemptare proponimus nisi quod honori et 
communi utilitati regni nostii noverimus convemre T. E apud 
Wmdesoiam, XI die Septembris — (Re])OTt on the Dignity of a 
Feerj App. i p 23 ) 

No. YIII. A.D. 1264. Award of S. Lemls 

Ludovictjs, Dei gratia, Fi’ancorum rex, universis praesentes 
litteras inspecturis, salutem. Notum facimus quod caiissimus 
consanguineus noster Henricus illustiis rex Angliae et subscripti 
barones Angliae in nos comiuomiserunt, prout contmetur m lit- 
tens eorum infra scriptis: tenor autem litterarum ipsius regis 
tabs esfc , ^ Henricus, Dei gratia, Eex Angliae, dominus Hiberniae 
et dux Aquitanniae, omnibus ad quos praesentes litterae per- 
venerint, salutem. Noveritis quod nos compromisimus in domi- 
num Ludovicum regem Francorum illustrem super provisionibus, 
ordinationibus, statutis, et obLgatiombus omnibus Oxoniensibus, 
et super omnibus contentionibus et discordiis quas babemus et 
babuimus usque ad festum Omnium Sanctorum nuper praeten- 
tum, adversus baiones legni nostri, et ipsi adversus nos occa- 
sione provisionum, ordmationum, statutorum vel obligationum 
Oxoniensium praedictarum ; piomittentes et per dilectos et 
fideles nostros Willelmum Belet militem et Eobertum Fulconis 
clericum de mandate nostro special! in animam nostram jm antes 
tactis sacrosanctis evangeliis, quod quicquid idem rex Franciae 
super omnibus praeclictis vel eorum aliquibus de alto et basso 
ordiiiavent vel statuent nos observabimus bona fide, ita tamen 
quod idem dominus rex Franciae dicat super bis dictum suum 
citra Pentecosten proximo venturam In cujus rei testimonium 
piaesentibus littens sigillum nostrum fecimus apponi. Nos 
autem Edwardus praed’cti domini regis Angbae piimogeni- 
tus j Henricus films Eicardi regis Alemanniae , Eogerus le 
Bigod comes Norfolciae et marescallus Angliae, Johannes de 
Waienna, Willelmus de Yalentia ; Humfredus de Bobun comes 
Herefort et Essex , Hugo le Bigod , Pbibppus Basset , Johannes 
Films Alani , Eobertus de Bius , Eogerus de Mortuo Man ; 
Johannes de Yerdun , Willelmus de Bieus ; Johannes de Baillol , 
Heniicus dePeicy, Eeginaldus Films Petii, Jacobus de Aldi- 
tbele ; Alanus le Zuebe , Eogerus de Cbffoid , Hamo Extraneus ; 
Johannes de G-rey , Pbibppus Maimion, Eobeitus de Neville; 
Johannes de Yallibus , Johannes de Muscegios, Waiinus de 
Bassingburn , Adam de Gesemutb , Eogerus de Somei y , Ei- 
caidus Folio t, Eogerus de Leyburn; et Willelmus le Latimere , 
praecbeto compromisso, per dictum donnnum nostrum regem 
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Angliae facto, sicut praedictum est, consentimus et juramiis tac- 
tis saerosanctis evangeliis, qnod quicquid dominus rex Franciae, 
super omnibus praedictis vel eorum aliquibus, de alto et basso, 
ordinavent vel statuent, observabimus bona fide; ita tamen 
quod idem dommus rex Franciae dicat super bis dictum suum 
citra Pentecosten proximo futm'am, sicut superius est expres- 
sum. In cujus rei testimonium praesenti scripto, sigillo domini 
nostn praedicti regis Angbae sign at 0, sigilla nostra fecimus 
apponi Datum apud Windesoram, Dominica proxima post 
festum Sanctae Luciae Vngmis A D MoCCoLX<^III<^.’ Confec- 
tioni istius instrumenti inteifuerunt Johannes de Cbisbul, 
Willelmus de Wilton ^ frater Johannes de Derlmgton ; magister 
Em. cancellarius regis Alemanmae, Bogerus de Messenden, et 
plures alii. 

Litterae vero barohum tales sunt , ' Universis praesentes 
iitteras inspecturis, H Londomen&is, W Wigornensis epi- 
scopi , Simon de Monteforti comes Leycestriae et senescallus 
Angliae ; Hugo le Despenser justitiarius Angliae , Humfredus 
de Bonn juvenis , H. de Monteforti , S de Monteforti ju- 
venis , Adam de Novomercato , Petrus de Monteforti , Badulfus 
Basset de Sapecot , Baidewinus Wake , Bohertus de Bos , 
Willelmus le Blond , Willelmus Maiescallus , Walterus de 
Coleville j Bicardus de Giej, Willelmus Baidoulf, Bicardus 
de Tannj; Hemicus de Hastings^ Johannes Filius Johannis; 
Bohertus de Veteri Ponte, Johannes de Yescj, Nicolaus de 
Segrave, Galfridus de Lucy, saiutem in Domino Noveritis quod 
nos compromisimus in dominum Ludovicum, legem Franciae 
illustrem super provisionibus, ordinatiombus, statutis, et obliga- 
tionibus omnibus Oxoniae, et super omnibus contentiombus et 
discordiis quas habemus et habuimus, usque ad festum Omnium 
Sanctorum nuper piaeteritum, adversus dommum nostrum regem 
Angliae illustrem et ipse adversus nos, occasione provisionum, 
ordinationum, statutorum, vel obhgationum Oxoniensium prae- 
dictarum firmiter promittentes, et jurantes taciis saerosanctis 
evangeliis, quod qmcquid idem rex Franciae super omnibus 
praedictis vel eorum aliquibus de alto et basso, ordinavent vel 
statuent, nos observabimus bona fide, ita tamen quod idem 
dominus rex Franciae dicat super his dictum suum citra Pen- 
tecosten proximo venturam. Actum Londomis, die Sanctae 
Luciae Virgims, A D MoCCoLXoIIIo ’ 

Insiiper piaedictus lex Angliae ex una parte et superius 
nominati ex alia parte barones, de omnibus contentiombus 
exoi-tis inter eos post praedictum festum usque in praeteritum 
diem Sanctae Luciae occasione praedicta, in nos compromiserunt 
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suae libito voluntatis, sicut faciebat et facere poterat ante tern- 
pus provisionnm praedictamm Item retractamus et cassamus 
illnd statutum factum quod regnum Angliae de cetero per 
indigenas gubemetur^ necnon ut exirent alienigenae non re- 
versuri, exceptis illis quorum moram fideles regni communiter 
acceptarent , ordinantes per dictum nostrum quod liceat alieni- 
genis moral 1 in dicto legno secure ^ et quod rex possit alienigenas 
et indigenas vocare secure ad consilium suum, quos sibi viderit 
utiles et fideles, sicut facere poterat ante tempus praedietum. 
Item dieimus et ordinamus, quod dictus rex plenum potestatem 
et bberum regimen babeat in regno suo et ejus pertmentiis, 
et sit in eo statu et in ea plenaiia potestate in omnibus et per 
omnia sicut erat ante tempus praedictum. 

Holumus autem nec intendimus per praesentem ordinationem 
derogare in aliquo regiis pnvilegiis, cartis, libertatibus, statutis, 
et laudabilibus consuetudinibus regni Angliae, quae erant ante 
tempus provisionum ipsarum Ordinamus etiam quod idem rex 
praedictis baronibus indulgeat et remittat omnem rancorem 
quern babet adversus eos occasione praemissorum, et siimhter 
barones eidem , et quod unus alterum occasione praemissorum 
de qxnbus in nos exstitit compromissum, per se vel per ahum de 
cetero non gravet in aliquo vel offendat Hanc autem ordma- 
tionem nostram seu dictum nostrum protulimus Ambianis, in 
crastiiio beati Yincentn Martyiis, A.D ]MoCC<^LXoIII<^, mense 
Januario. In cujus rei testimonium praesentibus litteiis nos- 
trum apponi fecimus sigillum. Actum anno, mense, die et loco 
praedictis — (Foedera, L pp. 433, 434.) 


A.D. 1264 Documents connected with Simon de 
Monteort’s Administration. 

Tbe surrender of tbe king and bis son immediately after tbe 
battle of Lewes placed tbe supreme authority m tbe bands of tbe 
Earl of Leicester. Tbe text of tbe IMise of Lewes, wbicb contained 
tbe terms of tbe surrender, is not preserved, but it is known to 
have included an agreement for a second arbitration as to all 
controveisies between tbe king and bis adveisanes. Until this 
award should be given, it was necessaiy that some system of 
administration should be devised , tbe royal castles were imme- 
diatfcij entrusted to adherents of tbe barons, and on tbe qtb of 
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June writs were issued in tlae king’s name, appointing guaidians 
of tke peace m each county, and summoning four knights from 
each to treat with the king in parliament on the 22nd of 
the same month (No I ) The parliament assembled and ap- 
proved a scheme of government, which was to hold good until 
the Mise of Lewes was executed, by which the supreme power 
was placed m the hands of the king, with the assistance of 
nme counsellors, of whom three were to be in constant attend- 
ance upon him This body was to be nominated by three 
primary electors, (No. II ) The three electors were the Bishop 
of Chichester and the Earls of Leicester and Gloucester. 

On the 6th of July the whole force of the country was sum- 
moned to London for the 3rd of August, to resist the army which 
was goming horn France under the queen and her son Edmund. 
The invading fleet was prevented by the weather from sailing 
until too late in the season Early in September, Henry of Al- 
main, son of King Kichard, was sent to lay the terms of arbi- 
tration before the King of France The papal legate, Guy 
Foulquois, who soon after became Clement lY, threatened the 
barons with excommunication, but the bull contaimng the sen- 
tence was taken by the men of Dover as soon as it arrived, and 
was thrown mto the sea. On tlie 14th of December the Earl 
of Leicester, in Henry’s name, summoned the famous parhament 
of 1265, to meet at Westmmster on the 20th of Jaiiuaiy. 
(No III.) To this were invited a small number of barons, a 
veiy large body of ecclesiastics, two kmghts from each shire, 
and two burghers from each town. This is often regarded as 
the ^ origin of popular representation / but it is not in any sense 
entitled to this praise The novelty was simply the assembling 
the representatives of the towns in conjunction with those of the 
counties ’ this was now done for the first time for the purpose 
of the national council, but we have seen that for all pin poses 
of local self-government it had long been usual, and that the 
idea of the National Council was rapidly becoming that of the 
concentration of the local machinery. The leaUy popular repie- 
sentation was that of the shires rather than that of the boroughs, 
and this, wliich m its essence was of immemorial antiquity, had 
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long been incorporated in tbte parliamentary constitution. The 
credit of making both the popular elements necessary to tbe 
complete pailiament belongs to Edward I, 

On tbe lotb of Marcb^ in tbe parliament thus summoned^ 
Edward subscribed tbe peace of June, 1264^ and on tbe 2otb tbe 
Earl of Leicester was put m possession of tbe eaildom of Chester 
and other estates, by tbe surrender of w’bicb Edwaid obtained tbe 
terms of reconcibation He was kept, bow’ever, still under stiict 
surreillanee His escape on tbe 2^tb of May, and tbe quarrel of 
tbe Earls of Gloucester and Leicester, threw new life into tbe 
royal party. Earl Simon fell at Evesham on tbe 4tb of August. 
But tbe elements of opposition were unquenebed. After a long 
81^, Henry III, in November 1266, admitted tbe rebels (who 
were at Kenilwortb) to surrender. During tbe siege tbe^Dic- 
ium de Eenilmorih (No YI) was drawn up for tbe general paci- 
fication of tbe kingdom; and in July, 1267, the last of tbe 
king’s enemies who were left in, arms, in Ely, were admitted 
by EJwaid to tbe benefits of that agreement. Tbe pailiament 
of Mailboroiigb, November 1267, le-enacted most of tbe legal 
refoims included in tbe Pio\dsions of tbe Barons Imme- 
diately after this Edwaid prepared to 30111 tbe Cmsade. He 
left England in May, 1269, and Henry letained undisturbed 
possession of the royal authority untd bis death, November 1 6, 
1272. 

No L A.D. 1264. Wnt for Conservation of the Peace and 
Summons to Parhament 

Rex Adae de Novo mercato, salutem. Cum jam, sedata turba- 
tione nuper babita in regno nostro, pax intei nos et barones 
nostios,^ Divina cooperaiite giatia, ordinata sit et firmata , ac ad 
pacem illam per totum regnum nostium inviolabiliter obsei van- 
dam. de consilio et assensu baronum nostrorum pro visum sit, 
quod 111 singulis comitatibus nostiis per Angliam, ad tuitionein et 
secui itatem paiiiium illarum, custodes pacis nosti ae consiituantur 
donee per nos et barones nostros de statu regni nosti i aliter 
fuel it oiflinatum , cumque nos, de vestia fidebtate simul et mdus- 
tria fiduciani geientes, vos de consibo dictomm baronum nos- 
troriim eustodem nostium assignaveiimus m comitatu Lmcolniae 
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qiiamdiu nobis placuerit ^ vobis mandamus, in Me qua nobis 
tenemini firmiter injungentes, quatenus custodiae pacis nostrae 
ibidem et bus quae ad conservationem pacis no&tiae pertinent, 
diligenter intendatis, ut piaedictum est, fii miter et publice per 
totum comitatum praedictum inbibentes, ex parte nostia, ne 
qiiis sub poena exliaeredationis et periculo Yitae et membroiutn 
super aliquem currat nec aliquem depraedetur, nec bomicidia 
vel incendia, roberias, toltas, seu alia hujusmodi perpetret enoi- 
mia, nec cuiquam damnum aliquod xnferat contra pacem n os- 
tram, nec etiam de ceteio arma portet in regno nostio, sine 
licentia nostra et mandate nostro special! , et si quos hujusmodi 
malefactores et jjacis nostrae perturbatores, vel etiam, ut piae- 
dictum est, arma portantes, inveneritis, eos sme dilatione arestari 
et salvo custodiii faciatis donee aliud inde praecepeiimus. Et 
ad hoc si necesse fuent, totum posse dicti comitatus cum to to 
posse coinitatuum adjacentium, vobiscum assumatis, custodibus 
ipsonim comitatuum ad consimilia cum opus fueiit, virihter 
auxiliantes Et si foite ipsos malefactores evadere contingat, 
quod nulla ratione vellemus, tunc de nommibus eorum nobis 
constare faciatis, ut quod justum fuent de ipsis fien faciainus 
Et quia mstanti pailiamento nostro, de negotiis nostris et regm 
nostri, cum praelatis, magnatibus et aliis hdelibus nostris trac- 
tate necessario nos oportebit, vobis mandamus quatenus quatiioi 
de legalioribus et disci etioribus militibus dicti comitatus, per 
assensum ejusdem comitatus ad hoc electos, ad nos pro toto 
comitatu illo mittatis, ita quod sint ad nos Londoniis m octavis 
mstantis festi Sanctae Timitatis ad ultimum, nobiscum tiactaturi 
de negotiis praedictis ; vos autem in bus omnibus exsequendis 
tarn fideliter et diligenter vos habeatis, ne per negligentiam 
vestii ad vos et vestia giavitei capere debeamus Teste Bege 
apud Sanctum Paulum Londoniis, quaito die Junn — {Foedera^ 
1 442.) 

No. II AD 1264 Fo}m of Peace determined on in 
the Parliament 

Haec est forma pacis a dommo rege et domino Edwardo filio 
suo, piaelatis et proceribus omnibus et commumtate tota legni 
Angliae, communitei et concorditer appiobata, videlicet, quod 
quaedam ordinatio facta in pailiamento Londoniis habito ciica 
festum Nativitatis beati Johannis Baptistae proximo praeteritum, 
pro pace regni conseivanda quousque pax inter dictum domi- 
num regem et bai ones apud Leues, per formam cujusdam misae 
praelocuta compleretur, duratura ommbus diebus praedicti 
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doniini regisj et etiam temporibus domiai Edwardi postquam in 
regem fuerit assamptiiSj usqne ad terminum qnem ex nunc 
duxent moderandum, firma maneat, stabxlis et inconcussa ^ dicta 
autem ordmatio talis est. 

Forma regiminis domim regis et regni. 

Ad reforniationem status regui Angliae eligantur et nomi- 
nentur tres discreti et fideles de regno, qui babeant auctontateni 
et potestatem a domino rege eligendi sen nominandi, vice domini 
regis, consibarios novem ; tres ad minus alternatim sen vicissim 
semper sint in curia praesentes; et dominus rex per consilium 
eonindem novem, ordinet et disponat de custodia castrorum 
et omuibus aliis regni negotiis praeficiat etiam dommus rex per 
consilium praedictorum novem, justitiarium, cancellarium, tbesau- 
rarium, et alios officiales majores et minores, in biis quae spectant 
ad regimen curiae et regni. Jurabunt autem prinu electores 
sive nominatores quod secundum conscientiam suam eligent vel 
nomiuabunt consiliarios quos credent bonori Dei et ecclesiae, 
domino fegi et regno, utiles et fideles. Consiliarii quoque ac 
omnes officiales, majores et minoies, in sua creatione jurabunt 
quod officza sua pro posse suo, ad bonoiem Dei et ecclesiae et ad 
iitilitatem domini legis et regni, absque munere, piaeter escu- 
lenta et poculenta quae commimitei in mensis praesentari solent, 
fideliter exsequentur Quod si piaedicti consiliarii vel ahqui 
seu aliquis eoium, m administratione sibi commissa, male ver- 
sati vel versatus fuerint aut fuerit, seu ex alia causa mutandi 
fuermt, dommus rex per consilium jirioium trium electorum 
seu nommatorum quos amovendos viderit, amoveat, et loco 
eorum, per eosdem, alios fideles et idoneos subioget et sub- 
stituat. Si autem officiales majoies vel minoies, m officiis suis 
male versentur, dommus rex per consilium praedictoium novem, 
ipsos amoveat et alios sme dilatione per consilium praedictorum, 
loco eorum, substituat Quod si piimi tres electores seu ngmi- 
natoies, in electione vel nominatione consiliariorum aut forte 
consiliarii, in creatione officialium, vel aliis negotiis domini 
regis et regni gerendis seu disponendis, diseordes fuerint, quod 
a duabus partibus concorditer factum fuent vel ordmatum 
fii miter observetur, dummodo de illis duabus paitibus, unus 
sit praelatus ecclesiae in negotiis ecclesiam contingentibus. Et 
SI contmgat duas paites dictoiiim novem in aliquo negotio non 
esse Concordes, de discoidia ilia stabitur ordmationi pnmorum 
timm electorum vel nommatomm aut majoiis paitis eorimdem. 
Et si videatm commumtati piaelatorum et baiouum concoiditer 
expedue, quod aliqiu vel aliqius, loco aliquoium aut alicujiis 
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primoram trium nominatoiuiii subrogentur vel substituantur, 
dominus rex, per consilium communitatis praeLitorum et baro- 
niim, alios vel alium substituat. Omnia autem praedicta facial 
dominns rex per consilium praedictorum novem in forma supra- 
dicta, vel ipsi vice et auctoritate domini legis, praesenti ordi- 
natione dmatura, donee misa apud Lewes facta, et postea a 
paitibus sigiiiata, fueiit concorditer consummata, vel alia pro- 
visa quam paites concoiditer duxerint approbandam Haec 
autem ordinatio facta fait Londoniis de consensu, voluntate et 
praecepto domini regis, necnon praelatoium, baronum ac etiam 
communitatis tunc ibidem praesentis In cujus rei testimonium 
dommi B Lincolniensis et Hugo Eliensis episcopi, B comes 
Norfolciae et Maiescallus Angliae , B de Veer comes Oxoui- 
ensis, Humfredus de Boliun, Willelmiis de Monte Canisio, 
et major Londomensis, signa sua buic scrip tuiae apposue- 
runt. Actum in pariianiento Londoniis, mense Junii AD 
MoCCoLXoiyo 

Item ordinatum est quod status ecclesiae Anglicanae m statum 
debitum reformetur Item oidmatum est quod praedicti tres 
eloctores et eonsiliaui, de quibus fit mentio in praedicta ordina- 
tione Londoniensi, et ca&tiorum cast odes, et ceteii ballm 
domini regis, sempei sint mdigenae; aliemgenae veio pacifice 
veniant, morentur et redeant , et tarn laici in suis possessiombus 
quam clerici in suis beneficiis resideie volentes , mercatores 
etiam et alii omnes pro suis negotiis procurandis, libeie veniant 
et pacifice commorentur , dum tamen pacifice sine armis et 
suspecta multitudine veniant, et quod nullus eoium ad all quod 
ofiicmm vel ballivam 111 regno vel hospitio domini regis aliqua- 
tenus assmnatur Cartae veio libertatum geneialium et foiestae, 
indigenis a domino rege dudum concessae, et statuta super 
giavaminum levocationibus, de turnis vicecomitis, sectis curiae 
et aliis, quae dominus rex anno piaeteiito in singulis conii- 
tatibus pel suas litteras patentes feceiat pubbcari, cum lauda- 
bilibus regni consuetudimbus et diutius apjirobatis, in perpetuum 
observentur, et provideatur qualiter melius et foitms valeant 
observaii Item pro visum est quod dominus rex et dominus 
Edwai dus baronibus, et bus qui cum eis steterunt, omnem inju- 
riam et rancorem remittant, ita quod nullum ipsorum, occa&ione 
eorum quae facta sunt in tuibatione i>iaeteiita, giavent vel 
a suis gravaii peimittant, et faciant omnes ballivos suos in 
assumptione ballivae jmare quod nullum occasione praedicta 
gravabunt, sed omnibus aequaliter justitiam exbibebunt, et pro- 
videatur bona Securitas quomodo liaec omnia fiimitei obser- 
ventur. — {Foedera, 1. 443.) 
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ITo III. A D 1264 Summons to the Parliament 0/ 1265. 

HenricuSj Dei gratia, Eex Angliae, dominiis Hibermae et 
dux Aquitaaniae, venerabili in Cbnsto patri Eoberto eadeni 
gratia episcopo Dunelmensi, salutem Cum post gravia tiirba- 
tionum discnmma dudum babita in regno nostro, caiissimns 
fibus Edwardus pnmogenitus noster pro pace m regno nostio 
assecuranda et fiimanda obses traditus exstitisset, et jam sedata, 
benedictus Dens, tnrbatione praedicta, super deliberatione ejus- 
dem salubriter providenda, et plena secuntate tranquiilitatis et 
pads ad bonorem Dei et utilitatem totiiis regni nostii firmaiida, 
et totaliter complenda, ac super quibnsdam aliis regni nostri 
negotiis quae sine consilio vestro et alioriim praelatorum et 
magnatum nostrorum nolumus expediri, cum eisdem tractatum 
babere nos oporteat , Yobis mandamus, rogantes in fide et dilec- 
tione quibus nobis tenemini, quod omni occasione postposita et 
negotns aliis piaetermissis, sitis ad nos Londoniis in octavis 
Sancti Hilarii pioximo futuris, nobiscum et cum praedictis prae- 
latis et magnatibus nostris quos ibidem Tocaii fecimus super 
piaemissis traetatiiii et consilium vestium imjien&uii Et hoc 
sicut nos et honoiem nostuim et yestriim necnon et commiinem 
regni nostri tian(|ui{litatem diligitis imllatenus omittatis Teste 
rege apud Wygorniam, XIIII die Decembris. 

Tile same wiit was addressed to the Aichbishop of York, the Bishop of 
Carlisle, the Dean of York, ten abbots and nine priors of the northern 
pionnce, and to ten bishops and four deans of the southern A similar 
one was issued at Woodstock on the 24th of December, to fiftj-five abbotwS, 
tv/enty-sis priors, the Master of the Temple, and the Pnor of the 
Hospitallers , also to five earls and eighteen baions 

Item mandatum est singulis vicecomitibus per Angliam quod 
veniie fac’ant duos milites de legalioribus, piobioribus et discreti- 
on bus mihtibus smguloiura comitatuum ad legem Londoniis in 
octaYis praedictis m foima supradicta 

Item m forma piaedicta seiibitur embus Eboraci, civibus 
Lmcolniae, et ceteris burgis Angliae, quod mittant in foima prae- 
dicta duos de discretionbus, legalioribus et piobioiibus tarn 
ciTibus quam buigensibus 

Item in foima piaedicta mandatum est baiombus et pi obis 
homiaibus Qumque Poituiim . — (Report on the JDiqmtv of 
a Peer, App 1 p 33 ) ^ ^ ^ 
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EiEX omnibus de coiiiitatu Eboiacen&i, salutem Cum propter 
liostilem turbatioiiem liabitani in regno nostro, de uuanuiii 
assensu et voluntate nostra et Edwardi filii nostn piimogeniti, 
praelatoium, comitum, baronum et communitatis regni nostri, pro 
regni ipsius pace pro cujus securitate dictus Edwardus et Henncus 
films regis Alemanmae nepos noster obsides dati fuerunt, concor- 
diter sit provisum, quod quaedam ordmatio de iiuanimi assensu 
nostro praelatorum, coniitum ac baronum praedictorum super 
nostro et regm nostn statu Londoniis, mense J unii anno regm 
nostn XL^VIII^^ facta, inviolabiliter observetur, umversitatem 
vestram scire volumus quod nos ordination em ipsam et pacem 
et tianquillitatem regni bona fide observare et m nullo eontra- 
venire, ad saneta Dei evangelia juravimus, boc adjecto in eodem 
saciamento specialiter et expiesse, quod occasione factoium 
pi aecedentmm tempore turbatioms aut guenae praecedentis 
neminem occasionabimus aut mciilpabimus de illis aut de parte 
illorum quos tanquam mimicos diffidavimus, puta coniites Ley- 
cestiiae et Gloucestiiae et aiios sibi adhaeienles, ac barones 
sen cives nostros London et Qumque Poituum, nec alicui de 
praedictis dainpnum facieinus aut fieri piocuiabimus nec per 
ballivos nostros aliquatenus fieri permittemus Jurayimus 
msupei quod ea omnia quae pro libeiatione dictoium fiiii nostn 
ac nepotis sunt piovisa et sigillo nostio sigillata, quantum ad 
nos pcitinet, inviolabiliter obseivabimiis et ab aliis pio posse 
nostro faciemus obseivaii Volentes et consentient es expiesse 
quod SI nos vel dictus Edwardus films noster contia praedictam 
ordinationem, piovisionem nostrum, sen juramentum, quod 
absit, m aliquo venne, sen pacem et tianquillitatem regm 
nostn turbare, sen occasione factorum piaecedentimn tem- 
pore tuibationis ac gueirae praecedentis, aliquem de aedictis, 
aut de prirte piaedictorum quos diffidavimus, occasionare sen 
alicui de eis dampnum faceie aut fieri pro'ciirare praesiimpseri- 
miis, liceat omnibus de regno nostro contia nos insurgeie et ad 
giavamcn nostrum openi et opeiam darejuxta posse; ad quod ex 
praesenti praecepto nostro omnes et singulos volumus oblig an, 
fidelitate et homagio nobis factis non obstantibus , ita quod nobis 
m nullo intenclant sed omnia quae giavamen nostrum lespicmnt 
faciant ac si in nullo nobis tenerentui, donee quod in bac parte 
transgressum fuerit seu commissum satisfactione congrua in 
statum debitum, secundum praedictoium ordmatioms et pro- 
Yisionis nostrae seu juramenti formam, fuel it reformatum , quo 
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facto nobis sicut prins intendentes existani Et si aliqiiis alius 
de regno nostro contra praedicta venire sen pacem et tranquilli- 
tatem regni nostri turbare praesumpserit, sen nobis vel Edwai do 
filio nostro ant alicui alteri contra praedicta vel aliqnod praedic- 
toruna venientibns opem, consilmm, consensnin, vel auxilium 
qnoquo modo praestiterit, si boc notorium fiierit ant de boc 
per considerationem consiln nostri et magnatiim terrae nos- 
trae convietus fiierit de nnanimi assensu nostro, Edwardi filii 
no&tii, comitiim, baronum, et commnintatis regm nostri, pro- 
visnm est et statntnm quod corpus ipsins, si inventnm faerit, 
capiatur j alioquin a regno nostro ntlagetur • et sive inventus 
fnerit sive non, tarn ipse quam baeredes sui imperpetnum ex- 
haeredentnr ^ et de terns et tenementis ipsonim fiat prout de 
terns eorara qui de felonia convicti sunt secundum leges et con- 
suetudmes regni nostri fieii consuevit Ad baec de unanimi 
asSensu et voluntate nostra, Edwardi filii nostri, praelatoruni, 
comitum, baronum et communitatis regni nostri concorditer 
provisum est, quod cartae antiquae communium libertatiim et 
forestae communitati regni nostii pei nos dudiim coneessae, in 
quarum violatoies ad petitionem nostiam sententia excommuni- 
cationis dudum lata est et per sedem apostolicam specialiter con- 
firmata necnon*et omnes articuli de nostro et magnatum tenae 
nostrae coinmuni assensu dudum jnovisi, quos nupei ajiud 
Wigorniam exi&tentes per smgulos eoinitatus sub sigillo nostro 
transniisimiis, inviolabiliter obseiventur imperpetnum ad quo- 
rum observationem Sacramento ad sancta Dei evangelia corpoia- 
liter piaestito sponte nos oliligamus, et omnes justiciaiios, 
vicecomites et quoseunque ballivos de legno nostro tarn nostios 
quam aliorum simili saci'amento volumus obligau, ita quod nullus 
teneatur alicui balbvo obedire donee sacramentum praestiterit. 
Et SI quis contra cartas ipsas vel articulos praedictos in aliqiio 
venire piaesumpsent, praeter peijuiii reatum et excommuni- 
cationia sententiam quae incurret, per considerationem curiae nos- 
trae graviter puniatur , salvo in piaemissis prout decet pnvilegio 
clericali. Et quia volumus quod baec omnia firmiter et inviola- 
biliter obseiventur, umversitati vestrae firmiter injungendo ac 
praecipiendo mandamus, quatinus vos omnes et smguli pi^aedicta 
omnia et singula, sicut supeniis scripta sunt, faciatis, teneatis et 
inviolabilitei observetis, et ad ea omnia facienda tenenda et 
obser'vanda ad sancta Dei evangeba, saciamento corporaliter 
praestito, ad invicem vos obbgetis In cujiis rei testimonium 
cartas et ordmationes praedictas cum piaesentibus Iitteiis patenti- 
bus vobis sub sigillo nostro tiansmittimiis in comitatum nostrum 
sub custodia fidedignoriim ad boc electorum ad rei memoriam 
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salvo custodiendas. Conti a qnas ne quis ignorantiam prae- 

tendere possit in futmiim, ad minus bis m anno m pleno coini- 
tatu ipsas praecipimus publican, ita quod fiat pnma publicatio 111 
proximo comitatu post instans festum Pascbae, secunda vero fiat 
in iiroximo comitatn post festum Sancti Michaelis, et sic deinceps 
fiat annuatim Volumiis iiisuper quod, sahis omnibus supia- 
dictis, omnes aliae ordmationes et articuli per nos et consilium 
nostrum liactenus provisi, qui poterunt ad lionorem Dei et 
ecclesiae, fidem nostiam et regni nostn commodum, obseivari, 
inviolabiliter obseiventur et teneantur Ut autem praemissa 
omnia et singula firma maneant et mconcussa, reveiendi paties 
episcopi per regnum constituti ad mstantiam nostrum sen- 
tcntiam excommumcationis fulminarunt in omnes illos qui con- 
tra piaemissa vel aliquod praemissoriim scienter veneiint aut 
venire temptavermt cum effectu, quorum jurisdictioni sen cober- 
cioni spontanea voluntate quantum ad praemissa nos submitti- 
mus ; piivdegiis nostiis omnibus impetratis aut impetrandis sen 
piopiio motii domiiii papae nobis concessis aut in posteium con- 
cedendis in boc pure renunciantes, prout m litteris super boc 
confectis penes dictos piaclatos residciitibus plcnius continetiii 
In cujus rci testimonium lias litteras nostras fieri fecimus 
patentes. Teste meipso apud Westm. die ILartii, anno 

legni nostii XLIX^ — (Statutes of the Realm — Gliaiters of 
Liberties, pp. 32, 33.) 

No V. AD 1265 Summons to Parliament at Winchesttr 

Eex, decaiio et capitulo Eboracensi, salutem Cum praelatos 
et magnates regni nostn jam vocari feceiimus quod smt ad nos 
apud Wintomam piimo die Junii proximo ventuio ad tiactandimi 
nobiscum super iiostris ct legiii nostii negotiis quae sine eoruin 
praesentia finalitei expleri nolumus, vObis mandamus 111 fide et 
dilectione quibus nobis tenemmi, fii miter injungentes quatenus 
modis omnibus duos de discretioribus concanonicis ve&tiis ad 
dictos dicni et locum mittatis qui plenum babeant potestatem 
vice vestra ad tractandiim nobiscum una cum praefatis praelatis 
et magnatibus super negotiis antedictis, et ad ea faciendum 
nomine vestro quae vos ipsi facere possetis si piaesentes ibidem 
essetis Et boc sicut nos et utilitatem regni nostn diligitis 
nullatenus omittatis T K apud Gloucestnam, XV. die Man. — 
(Rej^ort on the Dignity of a Peei, App 1 p, 36 ) 
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Ik Nomine Sanctae et Individnae Tiinitatis, Amen. Ad 
lionoiem et gloriam omnipotentis Dei Patiis et Filu et Spiiitiis 
Sanctij et gloiiosae et praecelsae Dei Genitueis Virgmis Maiiae 
et omnium beatoiiim quorum in terns mentis et interce&sionibus 
gubeinamur ^ sacrosanctae Catholicae atque Apostolicae Eomanae 
Ecclesiae quae est omnium Melium mater et magistia, sane- 
tisfeimi patiis et domini nostn Clementis ipsius univeisalis 
ecclesiae Suinnii Pontificis; ad honoiem et bonum, piosperum, 
et pacificum statiim Clinstianissimi principis domim Henrici 
legis Angliae illustiis et totius regni et ecclesiae Anglicanae ^ 
nos vero W. Exoniensis, W. Batliomensis et Wellensis, N. 
Wygornensis et P Menevensis episcopi, Gilberfcus de Clare 
comes Gloucestnae et Hertford, et Humfiidus de Bobun comes 
Herford., P. Basset, Johannes de BaiUol, Eobertus Walraund, 
Aiamis de la Siiehe, Eogerus de Someri et Warmus de Bassing- 
bouine, proTidendiim super statum teirae nominatim super facto 
exbaeredatoium, babentes a domino lege jnaedicto et ab alus 
baionibus consdiaius regui, et proceiibiis Angliae plenariam 
potestatem, secundum formam consciqitam in iittens publicis 
,-igillito piaedictoram legis et aboiiim mimitis , ea quidem 
gratia Divina favente providimus quae secundum juus et 
aequitatis [noimam] Dei beneiDlacito et paci legni pntavimus 
conyenne, nulliiis m hac jiarte acceptantes peisonam, sed ba- 
bentes piae oculis solum Deiun, ante omnia igitur tanquam in 
i onspectu Dei Omnipotentis facientes et ex ordine caput membris 
aptissime praemittentes 

I Dicimus et providimus quod serenissimus piinceps donii- 
nus Henricus rex Angliae illustris dominium suum, auctori- 
tatem et regiam potestatem habeat, plenarie obtineat, et libere 
exerceat sme cujuscunque impedimento vel contradictione 
per quam contra jura approbata et leges ac regni consuetudines 
diu obtentas, digmtas regia offendatur , atque ab universis et 
singulis majoribiis et minoribus ipsius regm hommibus, ipsi 
domino I’egi et naandatis ao praeceptissuis licitis plene obecliatur 
et liuniiliter intendatur Et omnes et singuli per bievia ad 
curiam domim regis justitiam petant et in justitia respoiideant, 
ncut ante tempiis bujus turbationis bactenus fieri consuevit 

II Eogamus etiam ipsum dominum regeni et ipsius pietati 
cum leverentia suademus, ut tales ad justitiam faciendam et 
reddendam proponat, qui non sua sed ea quae Dei et jusfcitiae 
sunt quaerentes, subjectorum negotia secundum leges et consue- 
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tadmes regiii laudabiles recte componant, ei ex hoc roboratum 
jiistitia reddaiit solmm regiae majestatis. 

m Rogamus pariter et siiademus eidem domino regi ut liber- 
tates ecclesiasticas, cartas libertatum et foiestae, quas servare et 
cnstodire tenetur expresse et propiio luiamento, plene custodiat 
et observet 

IV Provideat etiam dominns rex quod concessiones quas fecit 
liactcnus, spontaneus non coactus, observentur, et alia neeessaria 
quae per suos ex ejus beneplacito sunt excogitata, stabiliat dura- 
tuia. Et etiam Anglicana ecclesia suis libeiiatibus et consue- 
tudinibus quas babuit et habere debuit ante tempus bujusinodi 
turbationis, plene lestituatur et eis uti hbere perinittatur 

V Dicimus et providemus ut praefatus dominus rex universis 
et singulis qui, ab initio piaesentis turbationis regni et occasione 
ipsius usque ad hoc tempus, in ipsum vel m coronani regiam 
commiserunt injuriam quamlibet vel offensam, et qui ad pacem 
ipsius venerunt infia xl dies post publicationem hujusmodi 
nostrae provisioiiis, omnino lemittat et parent, ita quod nuilo 
modo nullcique causa vel occasione propter hujusmodi praeteiitas 
injurias vel olfensas, in eosdera offensoies nullam exercet ultionem , 
aut ipsis iiocnam vitae, membri, carceiis, vel exilii aut i>ecumae 
inferat vel viiidictam , exceptis bus qui in praesenti nostra 
provisioue mfeiiiis contmentur 

VI Dicimus etiam et piovidemus ut omnia loca, jura, res, et 
aha ad corouam regiam peitinentia, ipsi coronae et domino legi 
icstituantur, per eos qui ea detinent occiipata, nisi ostendant se 
ilia per rationabilem waiantiam ab ipso dommo rege vel a suis 
anteeess 01 ibus possidere 

vn Dicimus etiam et pio\idemus quod uiii versa sciipta, 
obhgationes et instrumenta, quae praefatus dominus lex, vel 
dominus Edwaidus ejus piimogenitus, vel alii fideles fecerint, 
seu exposueiint hactenus, occasione provisionum Oxoniae vel 
occasione tuibationis in regno habitae, ad mstantiam quondam 
Simonis de Monteforti, conntis Leycestiiae, et suoium comph- 
cium, penitus adnihilcntui et cassentur, et pro cassis et pro nullis 
pemtus habcantur Facta etiam dicti Simonis et comphcium 
suorum praejudicialia et damuosa, et contractus super rebus 
imoiobilibus ab eis facti dum essent in suo potentatu, admhi- 
lentm ot pio nullis habeantur. 

vni Eogantes hunnliter tarn dominum legatum quam domi- 
num legcm ut ipse dominus legatus sub districtione ecclesiastica 
pioisus inhibeat, ne 8 imon comes Leycestriae a quocunque pro 
saiicto vel j*usto lepuletur, cum in excommunicatione sit de- 
functus, sicut sancta tenet ecclesia , et mirabiha de eo vaiia et 
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fatua ab aliquibus relata mlUs nii<^uam labiis proferantur ; et 
domiims rex baec eadein sub poena corporali vebt districte 
inMbere* 

ix Supplieamus reverent er et bumiliter venerabili pati i nostro 
domino O Sancti Adnani diacono cardmali et apostolicae sedis 
legato, ut cum tarn domino regi expedire cognoverit quam aids 
bominibus, majoribtis et minoiibus de legno, qui cartas jnratas 
mmime ob&eiTarunt, ad quas obseivandas omnes per excoin- 
municationis sententiam jam latam. inde non observantes tene- 
bantiii, beiiefieium absolutionis impendat. 

X. Eogamus etiam et suademus quod nullus cujuscunque 
conditionis exi&tat, blada aut victualia quaelibet vel alia quae- 
cunque bona, sub nomine mutm vel provi&ione futurae solutionis, 
capiat sme licentia eorum quorum res sen bona sunt^ salvis 
regid consuetudimbus appiobatis 

xi Be Londonus laudamus et praefatum dominum regeni 
bortamur et rogamus, ut ipse provident per consilium suum 
de statu leformando civitatis, quoad terras, ledditus, dominium 
et bbertates, et biqusmodi provisiu cito fiat 

xii Supei statu et negotio exhaeredatoiiim, inter cetera quae 
ordiiiavimus et statuimus, volentes secundum Benin et aequitatis 
tiamitem incedere, ita duximus iiiovideiidum, de asseiisu vencia- 
bibs patris 0 Sancti Adnani diaconi cardmalis et apostolicae sedis 
legati et nobilis Heniici de Alemanma similiter babentium potes- 
tatem, quod non fiat exbaeredatio sed redemptio, videlicet, quod 
incipientes guerram et perseverantes usque nunc , item violeiiter 
et malitiose detmentes Norbamjiton contia regem ; item ex- 
pugnantes et debellantes regem apud Lewes , item capti apud 
Kemlwortb qui venerunt de piaedatione Wyiitoniae, vel alibi 
fueimt contra regem, quibus rex non lemisit, item bellantes 
apud Evesbam contra regem ; item qui fuerunt apnd Cestrefeud 
contra regem in bello ; item qui gratis et voluntarie et non 
coacti miserunt servitia sua contra regem vel filium ejus ; item 
balbvi et ministn comitis Leycestriae qui vicinos depraedati 
sunt, et bomicidia, incendia et mala aba procurarunt , — solvent 
quantum valet terra eorum per quinque annos ; et si isti solvant 
redemptionem, rebabeant ten as suas, ita quod, si ten a vendi 
debeat, nullus earn babeat nisi ille qui earn tenet ex dono dommi 
regis, SI tantum velit dare quam qiulibet communiter emens, et 
eisdem teminis, similitei si ad fiunam debeat dau, nullus sit 
propmquioi eo qui earn tenet ex dono domini regis, si tantum 
velit dare quam quilibet alius pro eo ad fiimam vebt dare, et 
eisdem termmis babeat , similiter satisfaciens pio tota terra babeat 
totam, jiro medietate medietatem babeat, et pro teitia parte statim 
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tertiam partem habeat Quod si ultimo termino statute recli- 
mens non satisfecent, medietas teirae remanentis remaneat illis 
qmbus terrae collatae sunt per dommum regem ^ liberum autem 
sit redimenti infra ilium teiminum vendere totum vel partem 
terrae secundum formam Tenditionis superius annotatam, et 
similiter ad firmam tradere 

xiii Et si aliqui babeant nemora et velint vendere ad redemp- 
tionem suam, ille qui tenet earn ex dono domini regis babeat 
fidelem suum qui recipiat inde pecuniam, et exbaeredatus ille 
qui vendit silvam babeat unum de quo confidat;, et isti duo 
recipientes sol van t in conspectu illorum denarios, quos recipiunt 
de nemoie, illis quibus debet dan redemptio 

XIV. Item comes de Eerrarus puniatur quantum valet terra 
sua per vii annos, et milites et armigeri qui fuerunt praedones^ 
et cum prmcipalibus praedonibus in bellis et depraedatiombus, si 
non babeant terras et babeant bona^ solvant pro redemptione sua 
medietatem bonorum suorum, et inveniant fidejussionem com- 
petentem quod pacem regis et regm amodo eonservabunt Qui 
vero niliil babuermt veniant et jurent ad sancta Dei evangelia, 
et inveniant fidejussionem competentem quod pacem regis et 
regm amodo servabunt, et subeant satisfactionem competentem et 
poemtentiam seciuidum judicium ecclesiae, exceptis banmtis 
quibus solus rex potest remittere. 

XV Ceterum domini baeredum infra aetatem et in custodia 
exisientium solvant pro eis ^ et, cum venermt baeredes ad legiti- 
mam aetatem, solvant redemptionem dominis eisdem terminis 
per tres vel per duos annos, quibus alii solveiunt , ita quod 
domini teriae babeant custodias baeiedum cum maiitagiis usque 
ad legitimam aetatem baeredum Si autem domini terrae 
nolunt solvere ledemptioncm illis quibus terrae datae sunt per 
dommum 1 egom, iidem babeant custodiam baeredum cum mari- 
tagiis sine dispaiagatione, usque ad legitimam aetatem baeiedum, 
ct tuncbaeicdcs solvant prout alii solveiunt eis eisdem termims. 

XVI. Custodiae autem, quae debentur domino regi, maneant 
illiH quibus concessae sunt per dommum legem, et, cum per- 
venermt ad legitimam aetatem, solvant redemptionem eisdem 
terminis quibus alii, et nulla fiat destructio ab biis qui babent 
custodias, sm autem, fiat justitia contra illos secundum quod 
contmetur in Magna Carta. 

xviL Omnes de castro sint m communi via et forma pacis, * 
exceptis Henrico de Hastmges, et mutilatoribus nuncii domini 
regis, qui sunt de vii, annis, puniantur vel in miseiicoidia 
dommi regis se ponant 

xviii Si quis autem ad bellum de Levres fueiit cum domino 
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rege et post "belliim sit exliaeredatus, quia noliut venire ad filiiiin 
regis et ejus adjutorium, dicat rex volimtatem suam de co per 
Mele dictum suum. 

xix Nemora ab eis qui tenent nunc, non. vendantiu nec de- 
struantur abquo naodo, nisi post termmum ultiinuin non obser- 
vatum, necessaria tanien ad custodiam vel lesiaurationem 
domorum babeant illi quibus terrae locatae sunt pei legcm , siu 
autem, giaviter puniantur, 

XX Si aliquis sit de quo timetur quod velit giicri am facere 
sen procurare, provideant se domini legatus et rex secuntateni 
quam viderint expedire, mittendo extia regnum ad tcmpus 
vel aliter sicut expedire vidennt ^ ita tamen quod, si contiiigat 
ilium impediri a solutione suae redemptionis, propter hoc non 
exbaeredetur 

XXL Si aliqtiis non sit contentus ista provisione, subeat judi- 
cium in curia domini regis infra festum Saiicti Hillaiii ^ extra 
regnum veio existens liabeat mducias transmarinas secundum 
legem et consuetudmem teirae, ita tamen quod teneat se in pace, 
aliter non sit in forma pacis 

xxii. Quia rex tenetur multis qui eum juvcrunt, et ei fid el iter 
affuerunt, quibus de terns non jirovidit, et quidam plus liabont 
quam habere debent, provideat doniinus rex de redemptiono 
capienda quod abundanter eos respiciat, ne sit materia ncvac 
guei rae. 

xxiii Piomleant etiam se domini legatus, rex, ct Hemicus de 
Alemannia, quod eligant xii qui ista diligenter et fidcliter ex- 
sequantm, et ilia faciat dominus rex et hacredes siu firm iter 
observan et manu teneri Isti inqmrant et compleant quae a 
supradictis xii electis sunt ordiiiata, secundum formam ordina- 
tionum quae jam factae sunt , sin autem, faciant aestiinationes 
rationabiles et veraces secundum quod xii. providebunt ex- 
ecutores 

xxiv [Pirmarii qui fuerunt contra dominum regem careant 
firmis suis, salvis juribus dominorum quibus reddant censum 
annuum, detinentes fiimas, et elapso termino revertantur ad 
veros dominos 

XXV Be castris aedificatis per caitas domini regis et consen- 
siim ejus et sine consensu exhaeredati, dicimus quod, post re- 
demptioiieni solutam termino tiium annorum, solvat doinmus 
tenae mfia sex annos custum qiii imponebatnr ante publiea- 
tioneni per consensmn regis, vel rationabile escambium terrae 

XXVI Laici manifeste proem antes negotia domini comitis et 
eomplicinm suoram, attiahendo homines per menckcia, per 
falsitates instigando parti comitis et conqilicium suorum, et 
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detraliendo paitcni domini regis efe filii sui, pnniantur quantum 
valet terra eorum per duos annos, 

xxvii Coacti vel metn dncti qni venemut ad belliim, qiii non 
expngnaveruiit nee malum feceinnt , impotentes qui vi vel metu 
miscmiit servitia sua contra regem vel filium suum ^ coacti vel 
metu ducti qui fuerunt praedones et cum principahbus praedo- 
nibus dcpiaedationes feceruiit, et quando commode poterant, a 
praedationibus cessaverunt et ad domos sua,s ledierunt, ex- 
i&tentcs in pace, redimantur quantum valet teiTa eorum per 
unum annum 

xxviii Emptores scienter rerum alienarum valorem bonorum 
quae emeruut lestituant, et sint m misencordia domini regis, 
qui contra justitiam feceinnt, qnia ilind inbibiiit dominus rex 
;)am dimidio anno elapse 

XXIX nil qui ad mandatum comitis Leyeestriae ingressi simt 
iN'oiliamptoniam, nec piignaveiunt nec malum fecerunt, si ad 
ecclesiam fugerunt quando regem venientem videiunt, et hoc sit 
attiiictuni per bones, illi qui tenebant de comite Leyeestriae 
et ^cneiunt ad mandatum ejus, solvent quantum valent teiTae 
corum per dmiidium anni 

Isti qui ex feodo comitis tenebant solum smt in miseiicordia 
domini regis 

XXX. Impotentes, et illi qui malum non fecerunt, statim relia- 
bcant terras suas, et recuperent damna sua in curia domini 
regis , et puniantur accusatores quod amodo rex non ciedat 
CIS do facili, et tabs poena fiat eis qualis debet fieri ill is qui 
injuste feceimit fideles regis exliaeiedaii, sme tamen pericuio 
vitae ct mutilationis et exbaeiedatioms, malitiose aecusati 
statim relia])eant ten as suas et recuperent damna sua in curia 
legis ut supia 

XXXI Mulicres autem liabeant baeieditates suas et dotes de 
prmiis domims, de terns autem maritoium qui fuerunt contra 
regem, liabeant secundum quod 1 ex statuit, et redimauiur 

xxxii Bedemptio eoi am qui fuerunt contra dominum regem 
stet, sed in illis qui lu nullo fuerunt contra regem, nec stet 
redcmptio , sed statim rcliabeant ten as suas ct recuperent damna 
sua, ut supra. 

xxxiii. De malitiose accusatis dictum est et leeipienles puni- 
antui ut supra Submissio facta dicto dommi legis vel alioium 
dommoium per vos vel per concoidiam vel pacein lactam stet in 
roboie siio. 

xxxi V De Simone de Montefoi ti coniite, et filiis comitis niliil 
diciinus, quia dominus rex Angliae factum eorum posuit in 
manus regis Eianciae 



xxxY. Omnes rccepti in pace per illos qni'liabuerunt potes- 
tatem, remaneant in statu in quo recepti sunt. Omnes qui 
redempti sunt non teneantur respondere de damnis et trans- 
gressionibus per eos factis super illos quos impugnaverunt tem- 
pore turbationis praedictae, sed damna et transgressiones ex utra- 
que parte remittantur, salva tamen actione cuicunque se non 
intromittenti de dicta turbatione et salvo quod ad ecclesiam 
pertinet 

xxxvi. Et quia periculosum videtur quod castra essent in 
potestate eorum qui male egerunt contra regem^ dicimus et 
providimus de castris de Eardele, Byliam et Certeleje, quod 
pro ipsis detur rationabile excambium 

xxxvii. Omnes de cetero teneant firmam pacem, et nullus 
faciat bomiSdia, incendia, roberias, nec aliquas transgressiones 
contra pacem j et qui fecerit et convictus fuerit babeat judicium 
et legem secundum consuetudmem regm. 

xxxviii. Item omnes quorum interest jurent super Sancta 
Evangelia, quod nullus capiet vmdictam, nec procurabit, nec 
eonsentiet, nec fieri sustinebit quod vmdicta capiatur, occasione 
turbationis. Et si aliqms vindictam capiat, pumatur per cuiiam 
domam regis, et satisfaciant ecclesiae Ini qui earn laeseiunt 
xxxix Si quis etiain non velit dictum istud teneie, vel judi- 
cium curiae domini legis per pares subire, et sic exhaeredati qui 
se dicunt tales, nullum jus Iiabeant ad lecupeiandum teiras 
Et si aliquis qui tenet teiTas exhaeredatorum lebellet dicto, 
nibii juiis per donum dommi legis vendicare possit in ten a vel 
ledemptione. Insuper quicunque isti dicto non consenserit, sit 
publicus mimicus domini regis et filiorum suorum et communi- 
tatis , populus et clems, quantum canonica jura permittant, pro- 
sequantur eum tanquam mimicum pacis ecclesiae et regni. 

xl Inprisonati seu incarcerati, praestita sufificienti et rationa- 
biii securitate, liberentur per obsidem vel per aliam securitatcm 
competentem et rationabilem, secundum provisionein dictorum 
legati et regis, 

xli ISTullus praeterea occasione praetentae turbationis possit 
aliquem exbaeredare, qui sibi aliquo juie succedere debeat. 

Datum et publicatum m castro apucl Kenilwoitlie, secmido 
kalendas Novembris anno gratiae^ legni veio 

domini Henrici regis Angliae anno quinquagesimo primo. 

(Statutes of the Eealm^ i. 12-1^ ) 



PART YIL 

SELECT CHAETERS AND EXCERPTS; Edward 1 . 

AD. 1272-1307. 

Axchbisliops of Canterbury. Robert Kilwardby, 1273-1278; John 
Peckham, 1279-1293, Robert Wmcbelsey, 1294.-1313. 

Cliief Justices of tbe King’s Bench. Ralph de Hengham, 1273-1289; 

Gilbert de Thornton, 1289-1295 ; Roger Brabazon, 1295 
Chancellors Walter de Merton, 1272, Robert Burnell, 1273-1292, 
John Langton, 1292 , William Greenfield, 1303; WiUiam de Hamilton, 
1304 , Ralph de Baldock, 1307 

^ O prince ever came to the English throne better qualified to 
rule strongly and well than Edward I. He had benefited by 
early experience, by intercourse with great men, by much know- 
ledge of the world outside of England, and by the warnings and 
examples of his father’s reign. His own personal character was 
high, pure, and true. The part which he had taken in English 
politics before his accession was settled for him by circumstances 
lather than by choice. He had more than once revolted in 
disgust from the foohsh falseness of Henry, and it was only 
when he found that he must not expect even bare justice from 
the reforming party that he threw himself heart and soul upon 
his father’s side From the temperament of the Angevin family 
he was nearly free . a tendency to legal captiousness does however 
present itself to view in many of his most important transac- 
tions, a flaw inherent in the very turn of his mind, brought into 
prominence moreover by the condition of the age and by the 
character of his advisers. 

The age of the lawyers was coming in: Edwaid’s great 
advisers were lawyers rather than clerks and bishops the gieat 
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Ms examples were, like Lewis IX, Frederick II, 
the Wise, framers of laws and constitutions : tke 
ifiti^iB^iLisliing mark of Lis reign in English history is 
legal defiMtion Legal chicanery was the most characteristic 
sin of the Angeym house . and a disposition to take advantage 
of the letter of the law marks the greatest errors of Edward^s 
own policy — his severities in Wales, his assumptions in Scot- 
land, and especially the arbitrary measures by which he placed 
Mmself in such a position as to be obliged to confirm and 
extend the provisions of the Great Charter 

The temper of ihe age was in itself a temptation to tMs : the 
period lies midway between the prolific premature life of the 
early thirteenth century and the splendid formal hollowness of 
the fourteenth. The principles and policy which had been 
springing up in the first half were being clothed in forms and 
liardened into definitions : fifty years more would see the forms 
stronger and the definitions harder still, but the life, the genius, 
the spirit of all, fainting and wearmg out under the incubus of 
false chivalr}’, cruel extravagance, and the lust of war. 

In every branch of administration the jirocess of definition 
goes on, almost uniformly. Parliament, convocation, the central 
courts of law, the provincial jurisdictions, take their permanent 
Mstoric forms : the theory of representation, so long in the 
process of crystallization, becomes fixed m the assemblies of 
both Church and State. The Courts of King’s Bench, Exchequer, 
and Common Pleas take each to itself a distinct staff of judges 
and a distinct sphere of work. The administration of justice m 
the sMres is completed and made symmetrical by a long series 
of statutes The relations of Church and State are not indeed 


settled, but a strong effoit is made to reduce them to order, by 
defiance of Home, by the act of Mortmain, by the summonmg 
of the clergy to parliament, and by seeming repiesentation in 
the church assemblies. In taxation, m legislation, in the admi- 
nistiation of justice and police, the same tendency is visible . 
a tendency in the age, which produced other legislators besides 
Edward, and ivhich brought out the weakness of other kings 
who, like Philip the E air, had none of Edward’s merits . a 
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tendency wliicli, in Edward^s case, falls in with the genius of the 
man, giving prominence to both his virtues and his faults. 

The first half of the reign was occupied with legislation and 
with the war in Wales, the second vdth constitutional develop- 
ment and war with France and Scotland The two features 
common to both periods are war and financial difficulties • 
the latter owing of course in some measure to the former, but 
largely increased by the evils of the late reign, the impoverish- 
ment of the crown, and the ignorance on the part of both 
government and people of what may be by anticipation called 
the principles of political economy. Edward’s expedients for 
the raising of money are most diversified : the petition for 
thirtieths, twentieths, fifteenths, twelfths, elevenths, tenths, 
ninths, eighths, sevenths, sixths, fifths, thirds, runs up the whole 
scale of fractions, reaching the climax in the demand of a half of 
clerical levenue, or rather perhaps in the seizure of all the 
wool. When direct request for a subsidy is hopeless, he falls 
back on the old feudal aids, his daughter to be married, oi his 
son to be knighted , or the scutage , or respite of distraint of 
knighthood, itself an expansion of the scutage system; or an 
increase in the customs , or, last and meanest, a revival of the 
almost forgotten talliage on demesne. It is true that during 
great part of the reign these taxes were light, for it is only 
from 1290 to 1297 that there is any pretence of severe exaction , 
that they ivere taken with scrupulous regard to the legal letter 
of royal obligations , and that Edward’s own outlay was mode- 
rate, and tree, as far as possible, from personal extravagance. 
But they weie iiritating and confusing to the people, and con- 
tributed one chief ingredient towards the troubled atmosphere 
of the reign Of the wars which contributed the other, it is 
unnecessary to speak here. 

The legislation of Edward I was in some respects a consolida- 
tion of the principles which had been brought into organized 
working by Henry IL The Statute of Winchester bears tins 
relation to the Assize of Arms , the Statute of ITortmam to the 
Constitutions of Clarendon ; the distiaint of knighthood to the 
system of scutage , the statute Qma Bmptores to the antifeudal 
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measures, and tlie arrangetneiits of tlie courts of law to the 
numerous judicial devices, of the fiisfc Angevin king Most of 
these were indeed rooted in a far more distant past , hut Heniy 
nursed them mto life after a long winter of tyranny, and Edward 
pruned and trained them after the neglected luxuiiance of a pre- 
mature summer 

Up to the reign of Edward I every document belonging to 
every branch of administration has a constitutional value. After 
this reign much that has had historical interest becomes merely 
archaeological. This is owing in part to the permanence of the 
type defined under this king, and in part to the permanent dis- 
tribution of the system which he and his advisers arranged in 
the different departments of work : the definition of each part, 
and the definition of each function, of the machine of state. For 
instance, the ordinary courts of law, the practice of trial by jury, 
the organization of national defence and police, cease to have 
the direct bearing on constitutional history which they have 
had and the name of ^ constitutional ’ becomes restricted to the 
pai liamentary lustory and to the departments of state which 
exist in close dependence upon or in temporary rivalry with it. 
In the political history the result of the same process is to pio- 
*duce local and personal partizanships rather than political par- 
ties The struggles of the succeeding century are not about the 
framework of the constitution, hut about the management of 
it : the vessel is complete, but the helm is contested by Royalists 
and Lancastrians , by men of the south and men of the north ; 
supporters of the court and preiogative, and supporters of the 
old liberties, the natural opposition 

Exceepts. 

AB 12*73. Anh Wintok p 1 13 Hoc anno, scilicet post 
festum Sancti Hilarii, facta convocatione omnium piaelatorum 
et aliorum magnatum regni apud Westmonasterium, post mor- 
tem illustris regis Henrici, convenerimt archiepiscopi et episcopi, 
comites et barones, abbates et pi lores, et cle quolibet comitatu 
quatuor milites et de qualibet civitate quatuor, qui omnes in 
piaesentia dominoium W. scilicet aichiepiscopi Eboiacensis, R 
de Mortuomaii, et R Burnell clerici, qui in loco domim Edwardi 
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regis Angliae praefueruntj sacramentum eidem domino Edwaido 
tanquam terrae pnncipi praestitemnt, et de pace regni fideliter 
et firmiter cnstodienda piaeceptmn suscepenint^ ubi doniinus 
Walterus de Mei-tona cancellarius constitutus est, et ut moram 
trabat apnd Westmonasterium, tanquam in loco publico, usque 
ad adventum principis; et ubi pro visum est quod null! sint 
justitiarii itmerantes usque ad adventum pimcipis, sed m 
banco 

A.D, 1274. A™. WiN'TOK. p 1 18. Hoc anno dominus Ed- 
wardus lex Angliae de Terra Sancta et de Wasconia reversus, 
secunda die mensis August! in Angliam applicuit apud Borober- 
niam, et die Bominica proxima post Assumptionem Beatae Ma- 
rine Yirgmis, per impositionem manuum R arcbiepiscopi Can- 
tuariensis de ordine Praedicatorumj unctus est in regem et coro- 
natus apud Westmonasterium, praesente domino rege Scotiae et 
multis akis. 

AB 1275. Aot Wintoh. p, 1 1 9. In qumdena Bascbae 
quae fiiit in principle mensis Mail, facta communi convocatione 
omnium magnatum legni, tenuit dominus rex Edwardus mag- 
num parliamentum suum apud TTestmonasteimm, ubi quam- 
plures de regno, qui aliqua feoda de corona regia tenuerunt, ea 
dicto domino regi reddiderunt, compositione tamen facta cum 
quibusdam ut ea tenere valeant quoad vitam. In quo parlia*- 
mento de assensu communi quasdam novas leges constituit ob- 
servandas ad communem utilitatem totius regni. 

Stat Westm i Pieamhle Par son conseil e par le assente- 
ment des eiceveskes, eve^^kes, abbes, priurs, contes, baions, et la 
communaute de la tore ileokes somons 

Ann Winton p 1 19. Item mense Octobris circa festum 
Sancti Lucae Evangelistae, iterum tenuit ibidem aliud magnum 
parliamentum m quo quidem alias leges constituit inter J udaeos 
observandas, ubi de communi assensu arcbiepiscopoium, episco- 
porum, comitum et baronum, concessum fait dicto domino legi 
quintum decimum quorundam bonorum laicoram omnium pos- 
sess! onum regni Angliae in subsidium, causa suae novitatis, ut a 
quibusdam dicebatur. 

Close Bolls, Oct, 24 . . Praelati, comites, barones et alii 
de regno nostro, quintam decimam de omnibus boms mobilibus, 
ad relevationem status nostii, nobis concesseimt gi’atiose. , 

AB. 1276, Ann Waverl p 386 Post Pasclia, ad parlia- 
mentum Westmonasterii multis pioceribus regni congregatis, rex 
pacem suam exhaereclatis concessit. In quo pariiamento qum- 
tam decimam omnium bonorum temporalimn tarn clericoruin 
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qtiam laicortrai, inatidito more ad iingiiem taxatam, rex jiisserat 
levari et confiscari. . . . Item in eodem parliament o concessit 
domintis rex et demandavit per totum regnnm Angliae quod 
cartae de commnnibus Hbertatibns et de forestis in suo robore 
permanentes ab omnibus per omnia observarentur 

Aim 'WiXTOsr, p. 120 Praeterea cum anno praecedenti con- 
cessum fuerit domino regi quintum decimum omnium bonorum 
laiconim in regno, dictus dominus rex, paupeiibus parcere volens, 
ordinavit et statuit ut qui ad valentiam xv solidorum non ba- 
bent in bonis ad bujusmodi contributionem nullatenus compel- 
lerentur. 

A.D. 1277. Matt.Westh. p. 408 In quindena Pascbae rex 
recedens a Westmonasteiio versus Walliam properavit cum omni 
militari servitio terrae suae Angliae, barones de scaccario et jus- 
titiaiios de banco usque Salopiam secum ducens. 

Aot. T. Wykes, p. 274. Bex utique reveisus de Wallia cepit 
de quolibet feodo militis per regnum xl. solidos pro scutagio, 
illis dumtaxat quietis a soliitione scutagii, qui secum in Wallia 
personaliter vel per substitutes idoneos militabant 

A.D 1278 Chrox W. Kishaxoee, p 93. Tenuit rex par- 
liamentum Gloverniae in octavis Sancti J oliannis Baptistae, in 
quo ecbta sunt statuta quae ^ de Glovemia’ appellantur. 

Stat Gloucest. Preamble. Le lei pur le amendement de 
sun leaiime, e pur plus pleneie exbibicion de dreit, si com le 
piofit de office regal demaunde, appelez les plus descrez de sun 
legne, ausi bien des gremdres cum les meindies, establi est e 
concordaument ordeme. . , . 

Akn Waverl p. 390. Item in medio mensis Octobris do- 
minus Eadwardus rex tenuit magnum pailiamentum apud West- 
monasterium, ubi dominus lex Scotiae venit et bomagium dicto 
domino regi Angliae fecit 

Cheox. W. de Hemixgbuegh, ii. 6. Cito post inquietavit rex 
quosdam ex magnatibus teirae pei justitiarios sues, scire volens 
quo warranto tenerent terras ^ et, si non baberent bonum wairan- 
tum, seisivit statim terras illorum , vocatusque est inter ceteros 
comes de Warenna corani justitiarios regis, et, interrogatus quo 
waiTaiito teneret, produxit in medium gladium antiquum et 
aeziigmatum et ait, ‘Ecee, dommi mei, ecce warrantum meum. 
Antecessoies enim mei cum Willelmo bastaido venientes con- 
qiiaesti sunt ten as snas gladio, et easdem gladio defendam a quo- 
cunque eas occupare volente Non enim rex per se terram 
deyicit et subjecit, sed progemtores nostri fuerunt cum eo par- 
ticipes et coadjutores.* 
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AD 1279. Ank. Wayerl p. 391. Jobanties de Peccliaiii 
arcMepiscopus Cantuariensis . . . ui. kalendas August! facta 
couYOcatione quorundara episcoporum comproYincialium apud 
Radinges, quaedaro. generalia statuta promulgavit observanda, 

A]S'N Osney, p 286. In quodam parliamento facto apud 
Londoniam circa festum Omnium Sanctorum, rex instanter petiit 
a clero Angliae quintam decimam bonorum suorum in subsidium 
quod, uti praetactum est, a populo regni sui nuper extorsit, ut 
esset clerus sicut et populus, ArcMepiscopus autem Eboracensis 
cedens petition! regiae pro se et pro clero suae metropolis quin- 
tain decimam per duos annos piimus concessit. Cantuariensis 
aliquantulum ut poterat rebellando, responsum suum super lioc 
usque in pariiamentum post Pascba posuit in suspense, et tunc 
regis instantia coercitus pro se et clero suo decimam trium anno- 
rum domino regi concessit. 

AD. 1280 Wilkins, Cmc, ii 42. Clerici diocesis Ebora- 
censis excepto arcliidiacono Eichmundiae . . . concedunt . . . 
decimam beneficiorum suorum ecclesiasticorum secundum taxa- 
tion em ISTorwycensem piiusfactam . . . per duos annos duntaxat. 

lb. Clerus nostiae piOYinciae ... (sc Cantuariensis) . . . 
concesserit domino regi quintam decimam bonorum suorum . . . 
per tres annos solvendam 

Ann. Wayerl p 392. Dominus rex de consilio quorundam 
pontificum et baronum statuit quod religiosae personae de cetero 
in acquisitione terrarum sen reddituum non crescerent. . 

AD. 1281. Ann. Osney, p. 285 Noms Octobris . . J. 

Cantuariensis arcMepiscopus convocatis universis episcopis, ab- 
batibus, prioribus, ac universis praelatis et clencis suae metro- 
polis, ajiud Lambeye sollemne concilium celebiavit , in quo 
constitutiones Ottonis et Ottoboni . . innovavit et m posterum 
inviolabiiiter observandas fore detrevit. . . In eodem concilio 
proposuerat quasdam libertates ad coronam domini regis spec- 
tantes et a multis retroactis temporibus usitatas annullare, 
Yidelicet cognitionem juris patronatus, probibitiones regias in 
placitis de catallis et bujusmodi quae spiritualitatem mere con- 
tmgei e videbantur ; cui rex per quosdam de suis in eodem 
concilio publice se ojiposuit, et intentando mmas inbibuit ne 
quid statuere praesumeret in praejudicium sen depressionem 
regiae libertatis. Unde factum est ut teriitus arcMepiscopus a 
sua praesumptione resiliret. 

AD 1282. Ann. Osney, p. 288 Convocatis regni magna- 
tibus statuit pailiamentum suum apud Wigorniam in festo 
Nativitatis Sancti Jobanms Baptistae. . . . 
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Aot. Wavebl. p. 399. Item lioc anno clerus et populus 
primo quintam decimam, et postmodum tricesimam, bonorum 
suoram domino regi concessernnt 

A.B. 1283 Ank. Dotstapl p. 294 Statim post Pascba 
bona omnium eomm, qui babebant ultra dimidiam marcam in 
catallis, per duodecim juratos de visneto suo taxabantur pro 
tricesima domino regi concessa et tunc bona nostra extra bur- 
gum cum aliis sunt taxata • et bona infra curiam per burgenses , 
^t tamen model ate. Postea taxatio praedicta revocata fuit per » 
breve domini regis quoad viros religiosos et quoad mercatores 
qui alias dominum regem nomine mutui adjuvarunt ad guerram 
contra Wallenses. Eisdem anno et tempore nomine domini regis 
petita est a clero decima de omnibus proventibus ecclesiasticis 
per triennium ... in subsidium guerrae suae contra Walliam. 
ArcMepiscopus Cantuariensis babuit super boc tractatum Lon- 
doniae cum coepiscopis suis, praelatis onmibus, atque clero, ubi a 
procuratoribus totius cleri fuit manifeste contribution! bujus- 
modi contradictum. 

Aijtx Osney, p. 294, Cnca festum Sancti Micbaelis rex, con- 
vocatis regni sui magnatibus et majoiibus civium Angliae 
apud Salopesbyriam, tenuit ibi pailiamentum suum et adduci 
fecit illuc David qui apud Eotbelan fuerat captivatus * ibique ' 
per considerationem magnatum ibidem congregatoi um, pensatis 
impietatis suae mentis, judicialiter adjudicatus est morti 

Cheox de Hemix-gburgh, ii 14. Post festum Sancti 
Micbaelis tenuit idem rex parliamentum suum apud Actone 
Burnel ubi fecit statutum sic vocatum. 

Stat de Mercatoeibus Preamble Le rei par luy e par 
sun conseil ad ordme e establi. . . . 

AD. 1284 Ank Osrey, p. 299 Ante festum Nativitatis 
Dominicae rex Angbae ... ad partes rediit Anglicanas et 
fuit Bristoliis in eodem festo Natalis. Quo expleto, convocatis 
quibusdam de magnatibus, singulare, non generate, tenuit parlia- 
mentum. . . . 

AD 1285.^ Aen. Osney, p, 304. In quindena Pascbae con- 
vocatis proceribus regni rex cum majoribus et peritioribus de 
statu regni diffusum coepit babere tractatum, protiactoque 
pariiamento usque ad Nativitatem Sancti Jobannis Baptistae, 
edidit quaedam statuta toti regno pernecessaria quibus leges 
antiquas, quae per regni turbationem dormitaverant, excitabat j 
quasdam quae per abusum corruptae fiierant ad statum debitnm 
revocabat , quasdam vero minus evidentes seu perspicuas decla- 
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rabat, quasdam vero novas ntiles et bonestas superaddidit ^ com- 
pilationemque ipsorum statutorum, circa festum Apostolomm 
Petri et Pauli in aula Westmonastenensi m praesentia totius 
populi, divulgari fecit et legi m publico. . . . 

Statutes of the Realm, i. 104. Supplicabant domino regi 
in pailiamento suo apud Westmonasterium post Pascba anno 
regni sui xiii., plures de regno suo, tarn praelati, viri religiosi et 
aliae personae ecclesiasticae, quam comites et barones et ceterae 
personae saeculares seu laicae, ut idem dominus rex cartas a 
progeiiitoribus suis regibus Angliae vel ab aliis, concessas prae- 
decessoribus seu antecessoribus ipsarum personarum, et eis, de 
sua gratia confirmaret, unde idem dommus rex babito super 
hoc cum suo consilio tractatu, concessit quod confiimationes 
cartarum illarum fiant. . . . 

Aen Duitstapl. p 317. Scutagium etiam pro Wallia ibidem 
generaliter per totam Angliam est concessum. 

AD 1286. An'i?'. Osnet, p 306. In qumdena Paseliae facta 
est per regis evocationem congiegatio maxima magnatum totius 
regni, tarn saeculanuin personal um quam ecclesiasticarum, apud 
Londoniam ad tractandum de regni regimine. . . Rex . 
committens regni sui custocliam Edmundo comiti Cornubiae, 
circa festum Ascensionis Dommicae transfretavit 111 Galliam 

AD. 1289. OsxEY, p 316. Circa Purificationem 

Beatae Yirginis convocatis edicto publico apud Londoniam regm 
magnatibus, episcopus Eliensis domini regis tbesaurarius cle man- 
date regis, ut dicebat, petiit a comitibus et baronibus, immo 
etiam generaliter a-b universis mcolis regni, subsidium ad opus 
regis, ad sublevationem expensarum quas trienmo jam elapso 
fecerat in partibus Gallicams At lUi ponentes lesponsum in 
ore comitis Gloucestrensis, praecise 1 espondebant se nihil penitus 
praestitui os, msi prius personaliter viderent in Anglia faciem 
regis , tbesaurarius prospicieiis se mini posse proficere, coepit 
talliare civitates et burgos et dommica regis per totum regnum, 
imponens eis intoleiabilem pecuniae quantitatem, statute tem- 
pore persolvendam. 

Ib p. 318 Rex ... in Angliam applicuit Dovoriae pridie 
idus Augusti. 

Axisr. Waverl p 408 Cito post parliamento apud West- 
monastenum omnium procerum convocato, omnes justitiarios ab 
officiis suis amovit ac ammadversione condigna secundum de- 
merita corripuit et punivit. 
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A.D. 1390. Cheok W. be Hemij^gbuegh, li. 20. Tenuit 
rex parliamentiim suum Londoniis post Pascha^ ubi fecit statuta 
Westmonasteni teii}ia . . . ordinatumque est per regem et 
secretum consiEum quod certo die infru horam primam et ter- 
tiam omnes Jndaei in singulis civitatibus caperentur et deinde 
expeilerentur a teiTa. 

Axx Duxstapl. p 362. Et quia dicta expulsio Judaeorum 
multum placmt Anglicanae ecclesiae et populo, cleius concessit 
regi decimani bonorum spiiitualium secundum taxationem ISTor- 
wicensem ^ et baronagium et clerus concesserunt qumtam 
decimam bonorum temporalium, taxandam et assidendam per 
legales homines secundum verum valorem inter gulam Augusti 
et festum Sancti MichaeHs. 

Aot Osket, p. 326, Circa festum Sancti fficbaelis . . . , 
pessimis et protervis domini legis consiliariis persuadentibus, 
ipsumque regem ad hoc pertinaciter inducentibus, exiit edic- 
tum a rege toti regno pemiciosum nimis et deploiabile, videlicet 
ut universi regnicolae tarn cleiici quam laici, saeculares pariter 
et religiosi, qumtam decimam partem omnium bonorum suorum 
saecularium mobilium solverent fisco regio, congerendam sub in- 
tolerabiii taxatione, graviore qmdem quam aliquis piaedecessorum 
suorum letroactis tempoiubus consueverat aestimaie. . . , 

Anx Wigorx p. 503, Eex mdixit qumtam decimam secun- 
dum quod bona uniuscujusque mtei gulam Augusti et festum 
Omnium Sanctoium plus valebant, et m die Ammarum ad hoc 
inquiiendum de singuhs hundiedis duodecim sunt juiati, 

Anx Eliexs. mb , Qui (sc octo episcopi) omnes m crastino 
Domimcae ... (sc Oct 2) m capitulo Eliensi concilium cele- 
brantes, decimas ecclesiarum Cantuariensis provinciae secundum 
taxationem Norwicensem dicto regi ad unum annum conces- 
serunt. 

Hot Pael i 43. Placita de parliamento apud Clypston, a 
die Sancti Micliaelis in unum mensem, anno XVTTTo, 

AD 1391. Eot. Pael. i 66 Placita de parliamento apnd 
Assherugge in crastmo Epiphamae, anno X TX o, 

Axx, OsxEY, p 331 Circa festum Sancti ITichaelis dominns 
papa de plenitudine potestatis concessit regi Anglorum decimam 
omnium possessionum personarum ecclesiasticarum tarn religio- 
saruin quam saeculaiium, exceptis duntaxat Templanis et Hos- 
pitalarns, percipiendam per sex annos continues, m subsidium 
futuiae suae peiegnnationis in Terram Sanctam ad debellandum 
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inimicos crucis Cliristij non secundum antiquas taxationes sed 
secundum verum valoiem ad quern bona ipsa intolerabdi aesti- 
matione taxari de novo constituit 

AD 1292. E-ot. Pari/ 1 70. De parliamento apud Lon- 
donias in crastino E|)ipbaniae Domini anno Begis Edwardi 
XXnio. 

Ib p 78. Bex ... in pleno parliamento suo et de com- 
muni consilio suo statuit. . . 

AD. 1293. Eot Parl i 91. Placita coram ipso domino 
rege et consilio suo ad Parliamentum suum post Pascba apud 
Londonias m manerio arcbiepiscopi Eboracensis anno regni 
domini regis Edwardi XXIo. 

Ib p. no. In parliamento domini Edwardi regis de termino 
Pascbae anno XXD. 

Ib p 1 12. Placita coram ipso domino rege et consilio suo 
ad parbamentum suum post festum Sanctum llicbaelis anno 
regin legis Edwardi XXP\ . . . Habito super hoc consilio et 
tractatu diligenti cum arcbiepiscopi s, episcopis, comitibus, baroni- • 
bus, tbesaurano et baiombus de scaccario, justitiarus et ceteris 
de consibo clencis et laicis tunc ibi praesentibus, concordatum 
est. . . 

AD 1294. Matt. “Westm p 421 Eadwardus rex AngHae 
tenuit parbamentum suum apud Westmonasterium post festum 
Pentecostes ; cui interfuerunt Johannes rex Scotiae et omnes 
magnates Angbae, ubi recitabantur in auditu ibidem exi&tentium 
motiones et contmuationes hujus guerrae, insupei legationes et 
sponsiones pacis Angliae reformandae . Demque in hoc assen- 
tiunt omnes recupei’are Yasconiam vi et armis Tunc rex Scotiae 
concessit regi Angliae per trienmum omnes ten as suas quae 
sibi jure haereditario competebant in regno Angbae, in sub- 
sidium Yasconiae adipiscend<ie, regno Scotiae soluinmodo con- 
tentus. ceterique comites et magnates de facultatibus suis 
auxdium pollicentur 

Chrost. W de HEMiisrGBURGK, ii 54 Eodem etiam anno 
cnca festum Ascensionis Domini omnes lanas teriae suae seisivit, 
tarn cleiicorum quani laicorum, et sic seisitas tenuit quousque 
mercatores, data maxima pecuniae summa, eas quasi de novo 
ledimerent et habereut 

Ann "Wigorn. p 516. Cito per ministros regis summa 
saccorum lanae dibgenter scrutata in Anglia et inventa, rex 
decievit quod de smgubs saccis lanae approbatae quinque 
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marcas, et de sacco comiminis lanae tres marcas regi redderent 
venditores. 

Cheof 17 . BE Hemifgb. ii. 53. Rex Angliae, nescio quorum 
fretus consilio, omnem pecuniam numeratam et omue depositum 
in ecclesiis cathedralibus, domibus leligiosis, et universis gazo- 
phylaciis clencorum et laicorum, fratrumque Praedicatorum et 
Miuorum ceterorumque ordinum omnium^ quaito scilicet die 
Julii bora tertia, per mimstros suos ad hoc praeordinatos, quasi 
ex iruproviso. cepit et in aerarium suuni Londoniis reponi jussit, 
multamque pecuniam consecutus est quam nunquam postea 
restitmt. 

lb p 54. Eodem anno vocavit rex per litteras suas archi- 
episcopos, episcopos, decanos ecclesiarum catliedralium et archi- 
diaconos m propiiis personis, clerumque uniuscujusque diocesis 
per duos procuratores, ut in festo Sancti Matthaei apostoli coram 
60 apparerent Londoniis Quibus ibidem existentibus ait rex 
^ Domini carissimi, jam satis constat, ut audistis, de famosa ista 
guerra quae inter regem Franciae et nos mitium sumpsit . . , 
• quomam Yidetis comites, barones et milites vestios, quod non 
solum bona rerum etiani corpora sua pro vobis exiionunt . 
et VOS igitur qui coipora vestra ex|)oneie non potestis, justuni 
est et rationi consonum ut de boms restris subveniatis . . . 
Quia recenter duo facta sunt in qmbus admiraniini, placare vobis 
Tolumus et m liac parte respondere. Praecepimus quod onines 
lanae terrae arestarentur, et hoc non sine causa fecimus, quia 
nostrae voluntatis fmt ut de boms teirae ipsa terra conservaretur 
illaesa. Aliud est . datum fuit nobis intelligi quod moneta 
terrae nostrae corrupta fuit et falsata, unde praecepimus quod 
statutum monetae in suo robore teneretur, nihil mail suspicantes, 
Bed in hoc facto . . . fines mandati nostri quidam egressi sunt 
et deceperunt nos ^ unde parati sumus emendas facere pro libito 
vestrae voluntatis/ , . Respondit Oliverus Lincolniensis epi- 
Bcopus . ^‘detur igitur dies ad consulendum/ . . Datusque 
est dies tertius. ... In unum tandem votum concordabant 
omnes ut ofierrent regi duas decimas in uno anno solvendas j 
quod audiens rex indignatus est, et per suos satellites comminatus 
Be extra piotectionem suamclerum velle ponere nisi medietatem 
omnium bonorum concederent et votis ejus annueient in hac 
parte statimque quasi stipula corda eoinim dissipata sunt ; 
quidam enim regi placere volentes festinanter, alii vero timore 
perteriiti subseqiienter, concesserunt, et qma immunitas ec» 
ciesiae, .... laesa^ fuit et violata, petiit clems a rege 
jubente quondam aiticulos; jussit emm rex postquam votis 



VII.] 

ipsius paruerant, ut et ipsi ab eo peteienfc remedia quae vellent. 
Et petierunt imprimis ut statutum de manu mortua, quod in 
praejudicium sanctae matns ecclcsiae fuerat editum, deleretur ; 
cui quidem articulo respondit ipse rex, quod illud statutum 
de consiUo magnatum suoruni fuerat edatum et oidinatum, et 
ideo absque corum consilio non erat revocandum • ceteris autem 
articulis quos proposueiant respondit de facili ; ita quod frustrati 
et delusi reversi sunt ad propria, obligati tamen ad medietatein 
concessam. 

Matt. Westm. p. 422, Praecepit saecularium militum bona 
taxari et sibi per Angliam decimari Meroatoribus et civibus 
cominorantibus in civitatibus muratis et villulis nundinariis, 
senarium denarmm ex ommbus quae possederant ejus necessi- 
tatibus indixit persolvendum. 

Patent Polls, Nov 12 Comites, barones, milites et omnes 
alii de regno nostro in subsidmm guerrae nostrae . . . decimam 
de ommbus boms suis mobilibus , . . concesserunt. 

A.D 1295. Ann Wigoen. p 522. Ad vincula Sancti Petri 
rex tenuit pailiamentum Londoniis, ubi uterque cardinalis pro 
gueiia quae orta est inter regem Angliae et regem Franciae de 
pace publics praedicavit. 

Matt. Westm p. 425 In vigilia Sancti Andreae, accersito 
cleio, magnatibus, et populo ajiud Westmonasterium, de sub- 
stantiis sms ad tuitionem regm, petut lex iterum sibi subsidium 
exbiberi Et concessa est ei undecima pais a quibus anno prae- 
teiito decima solvebatur; de quibus autem sexta, nunc vero 
septima est colLita. Porro archiepiscopus Cantuariensis, mdulta 
sibi conferendi cum suffraganeis suis super hac re licentia, unammi 
assensu offeiebat regi decimam ecclesiasticorum bonorum. Qua 
etiam oblata sed mmime admissa, redierunt iterum episcopi super 
bis tractaturi. Cernens igitur rex eorum constantiam, mi&it ad 
eos qumquagenarium, magnum videlicet justitianum de banco, et 
eos qui sub eo fuerant, qui dixerunt ‘ Episcopi, baec dicit rex ; 
‘‘oblatum vestrum neque accepto neque acceptabo,” sed festinanter 
descendite voluntatem ejus supplendo, saltern quartam partem vel 
tertiam concedendo/ Helias autem noster archiepiscopus cum 
clero de loco suo non descendit . . . Interim misit rex almm 
qumquagenarium cancellaiiae suae et eos qui sub ipso erant : 
petierunt et bi quae praedestinati poscebant. At in omnibus bis 
non est clerus motus a proposito suo, sed quoniam praeconces- 
seiant decimam iterum obtulerunt. Wdens ergo rex suam peti- 
tionem vires cleri excedere, nolens eos contiistare, in crastino 
Conceptionis Beatae Maiiae eorum gratum acceptavit oblatum. 
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Patent Bolls, Bee. 4. Comites, barones, milites et alii de 
regno nostro in snbsidium guenae nostrae . . liberaliter fece- 
runt undecimam de omnibus bonis suis^ nxobilibus ; et cives, 
buxgenses et alii probi homines de dominicis nostiis civitatibus 
et burgis ejusdem regm septimam de omnibus boms suis mobi- 
libus, esceptis his quae in decima ultima nobis concessa excipie- 
bantur, nobis curialiter concesserint. . . 

A.B 1296. km Teivet p 352. Bex Angliae profectus in 
Angliam apud Sanctum Edmundum parliamentum tenuit in 
crastino Animarum, in quo a civitatibus et burgis concessa est 
regi octava, a populo vero reliquo duodecima pars bonorum. 
Clems ob constitutionem Bonifacii papae hoc anno editam (sc. 
litteras papae, Clencis Imeosy Eeb. 24, 1296), quae piohibet 
mb poena excommunicationis ne talliae vel exactiones a clero per 
saecukres prindpes quocunque modo exigantur, vel eis solvantur 
de rebus eedesiae, regi pro guerra petenti subsidium denegavit. 
Bex autem, ut de meliori response deliberaret, negotium in aliud 
parliamentum tenendum Londoniis in crastmo Sancti Hilani 
distulit. 

Fatext Bolls, Dec 16. • . Comites, barones, indites et aln 
de regno nostro m subsidium guerrae . duodecimam de omni- 
bus bonis suis mobilibus, et cives, buigenses et alii probi homines 
de omnibus et singulis cnitatibus, et biugis regni nostii de 
quorameunque tenuiis aut hbertatibus fueiint et de omnibus 
domimeis nostris, octavam de omnibus boms suis mobilibus . 
concesserint 

AD 1297 Ani^ Teivet p 353. In parliamento Londoni- 
ensi post festum Sancti Hilani, clero m denegatione subsidii 
persistente, rex ipsum a sua protectione exclusit, pro qua tamen 
redimenda multi per se, multi vero per mediatores, regi bonorum 
suorum declerant postea quintam partem. Bex arcbiepiscopum 
in bac parte ligidiorem comperiens, terras ejus omnes seisivit, et 
de boms ejusdem debita in rotulis scaccani inventa praecepit 
cum edentate levaii. 

W. DE Hemikgbijegh, ii 1 19. Quadragesimali tempore 
praecepit rex ut omnes qui lanas baberent et coria, ad eertos 
2)01 tus mans infra diem certum caiiarent sub poena 2>erditionis 
eaiundem et mcarcerationis gravisque forisfacturae regis. Quod 
cum ijjsi fecissent, ministri legis omnes saccos lanae quinarium 
iiumeiiim excedentes, datis talliis, acceperimt ad opus regis, et ab 
uiioquoque sacco numeriim qumarmm non excedente, ab ipsis 
eorum dommis nomine nialae toltae quadragmta solidos extor- 
serunt. Insuper praecepit rex ut contra passagmm suum in 
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Mandriam de qiiolibet comitatu acciperentnr per vicecomitem 
duo millia quarteria fmmenti, et tantundem avenae, et ad portus 
inaiis ducerentur Factumque est sic, et talliabantur homines ad 
cerium numeium quarteiiorum, etiam qui bladum non habebant^ 
accipiebantur et ab eis carnes bovinae et porcinae ad cerium 
numerum, et multae fiebant oppressiones in populo terrae 

Ib. p. I2I. In festo Sancti Matthiae apostoli ejusdem anni, 
convocatis optimatibus regni absque clero, tenuit rex parliamen- 
tum suum apud Salesbire, ubi rogavit quosdam magnatum ut in 
Yasconiam transfretareni, et coeperunt singuk se excusare. In- 
dignatusque rex comminabatur qmbusdam eorum yel quod irent 
vel quod terras eorum daret aliis qui ire yellent Et in hoc 
Terbo scandalizati sunt multi et schisma coepit oriri inter eos. 
Comes etiam Herefordensis et comes Marescallus excusaverunt se, 
dicentes quod officia sua quae sibi jure haereditario competebant 
facepnt libenter eundo cum ipso rege Iterataque prece rogatus 
est comes Maiescallus ut iret et ait ^Libenter tecum vadam, 0 
rex, praecedendo faciem tuam in acie prima, sicut mihi competit 
haereditario jure.’ Et rex ^ Etiam sine me ibis cum aliis.’ At 
ille, ^Non teneor, nec est meae voluntatis, O rex, sine te iter 
arripexe ’ Et iratus rex prorupit in haec verba, ut dicitur ; ^ Per 
Deum, comes, aut ibis aut pendebis.’ Et ille, ' Per idem jura- 
mentum, 0 rex, nec ibo nec pendebo ’ Et licentia non accepta 
recessit, dissolutumque est concilium quoad diem hanc. Con- 
festim vero ^ duo comites isti, Herefordensis et Marescallus, 
associatis sibi multis magnatibus et plusquam tnginta bannerettis 
electis, creverunt in populum multum, numeratique sunt in equis 
armatis mille quingenti viri expediti ad bellum, et coepit eos 
timere rex, dissimulavit tamen. Illi autem profecti in terras suas 
noluerunt permittei'e ministros regis nec lanas, nec coria, nec ex- 
traordinaiium quicquam, capere aut aliquid exigere ab invitis ; 
quin immo interdixerunt eis ingressum m terras suas sub poena 
capitis et membrorum, et se ad resistendum praeparabant 

Matt "Westm. p. 430 Congregatis archipraesule Cantuari- 
ensi et qmbusdam aliis coepiscopis suffraganeis snis apud Sanctum 
Paulum Londini, XXYI die Martii, iterum pro statu ecclesiae 
consulturis, insurgentes protenus duo causidici et duo de ordine 
Praedicatoruin fratres, regalem et temporalem favorem aucu- 
pantes, conati sunt argumentis probare clerum ipsi regi in 
tempoie belli, non obstante prohibitione apostolica, de suis 
facultatibus posse licite subvenire Insuper prohibito sub poena 
incarcerationis, ne quis contra ipsum regem et eos qui jam- 
pridem suam piotectionem quaesierant excommunicationis sen- 



Edward J. 


432 


[PAET 


tentiam promiilgaret, provocatione facta pro se ad Bomanam 
curiam et pro ipsis Becesserunt igitur omues oneratis suis con- 
scieutiis per arcbiepiscopum sic dicentem ^ salve t suam animani 
unusquisque ' 

llio tempore voce praecouaria proclamatum fuit per Angliam 
ut possessores lanarum exponerent ipsas venditioni infra men- 
sem in civitatibus assignatis, aiioquin tanquam forisfactura 
cederent ipsi regi * quae quidem m die Sancti Georgii, quasi 
modo praelocuto callide congregatae pro forisfactura regis in 
Flandriam sunt transvectae. His et aliis extortionibus turbati, 
comites et barones Angliae parliamentum suuni per se m foresta 
de Wyre, quae est in IVIarcbia, statuerunt . . . 

In crastino translationis Beati Tliomae ]iirart 3 nris, citatis 
comitibus et baronibus regni Londini, mandante rege suo con- 
stabulario et suo Marescallo comitibus Kortbfolcliiae et Here- 
fordiae, adunati populi coram ipsis apud Sanctum Paulum, 
adbreviare quot equitaturas quisque posset invenire ipsi regi 
processuro ad bellum ; responderunt supplicando quatenus im- 
peraret abcui alteri de dome sua illud ofSicium, eo quod non 
citati immo rogati diverterant ad eundem. Et displicuit 
sermo iste m oculis regis, assignatis inteiim duobus aliis mili- 
tibus in bujusraodi officio exsequendo. Eodem tempore, ad- 
misso arcbiepiscopo Cantuaiiensi in gratiam legis atque leddita 
abi baroma sua, pridie idus Jubi, ante magnam aulam regiam 
Westmonasterii elevatus rex super giadum ligneum cum filio 
suo et arcbiepiscopo, necnon comite Wanvici, coram eo astante 
populo, erumpentibus lacrymis vemam de commissis humillime 
postuldvit, dicens se minus bene et tranquille quam regem 
deceret ipsos rexisse, portiunculas facultatum suarum quas sibi 
dederant, seu quas ministri ejus ipso inscio extorserant, ideo 
a3ceptasse ut injuriosos bostium conatus, sitientium sanguinem 
Anglicanum, sumpta reipublicae particula, massa quietius possi- 
denda, potentius expugnaret. Et addens, ^Ecce expositurua 
meipbum discnmini propter vos, peto, si rediero, suscipiatis me 
velut in praesentia babetis, et ablata omnia reddam vobis. 
Quod SI non rediero, m regem vestrum meum filium coronetis.’ 
Haec autem, arcbipraesule resoluto m lacrymas polhceute se 
fideiiter observare, totus populus fidelitatem extensis manibus 
btipulantur. Absentantibus luterea sponte piaefatis comitibus 
usque quo eoium petitio pro alleviatione patiiae audiietur, 
dixerunt quidam non fore piolicuum regi in Elandnam tiansfre- 
tare, neque ipsos sibi illic seivitia, ab antecessoribus suis insueta, 
piaebeie, praesertim ipsis Scottis jamdudum more Wallensium, 
adbuc se praesente, recidivatis ad pugnain. Postulaiunt etiam, 
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allegata priinitus communitatis exinanitione, ne de ceteio per 
Angliam tallagia nsmparet ; rursum ut libertates contentae m 
Magna Carta ac de Foresta, in usu extunc efficacius haberen- 
tiir, et voluntarias super his inductas exactiones de cetero 
quasi in irritum revocaret. Super quibus non piotenus ex- 
auditi cum indignatione recesserunt dicti comites et harones. 
Quo Yiso rex, instinctu unitatis confovendae suasuque victoriae 
adquirendae, articulos in praedictis cartis contentos innovari 
insuper et observari niandavit, exigendo pro hac concessione ab 
incolis octavum denarium sibi dan, qui mox concessus est a 
plebe in sua tunc camera circumstante Petiit etiam a clero 
subsidium, qui respondit se velle summo pontifici litteras sup- 
plicatorias dirigere pro conferendi licentia obtiuenda. 

Patent Polls, July 30. Comites, barones, milites et ceteri 
laici regni nostri extra civitates, burgos et dominica nostra, 
octavam paidiem omnium bonorum suorum mobilium, et cives, 
burgenses et alii probi homines, de omnibus et singulis civi- 
tatibus et burgis ejusdem regni nostri de quoramcunque tenuris 
aut libertatibus fuennt, et de omnibus dominicis nostiis, qumtam 
pai tern omnium suorum bononun mobilium . nobis concesseiint. 

W PiSHANGER, Chroti p 1 75 Eege moiam adhuc faciente 
apud Wynchelseyam, veneiunt ad eum nuncu ex paite comitum 
sui legni, petitiones in sciiptis hujusmodi piopouentes, ^Haee 
sunt nocumenta quae ai chiepiscopi, episcopi, abbates, et pnores, 
comites et barones et tota tenae commimitas, monstrant domino 
nostro regi, et humibter rogant eum ut ea ad honorem suum et 
salvationem populi sui velit coiiigere et emendare In primis 
videtur toti communitati terrae quod piaemunitio facta eis per 
breve domim nostri regis non erat sufficiens, quia non exprimebatur 
certus locus quo debebant ire ; qma secundum locum oportebat 
facere providentiam ^t pecuniam habere. Et sive debeient ser- 
vitium faceie sive non , quia dictum est commumter, quod do mi- 
nus noster vult transfietare m Flandriam, videtur toti commu- 
nitati quod ibi non debent aliquod servitium facere , qma nec 
ipsi nec praedecessores sui seu progenitoies unquam fecerunt 
servitium in terra ilia Et quamvis ita esset quod deberent 
ibi servitium facere ut alibi , tamen non habent facultatem faci- 
endi , qma nimis afflicti sunt per diversa tallagia, auxilia, prisas, 
videlicet, de frumento, avena, braseo, lams, corns, bobus, vaccis, 
carnibus salsis, sine solutione alicujus denarii, de quibus se de- 
buerant sustentasse Praeter haec dicunt quod auxihum non 
possunt facere, propter paupertatem lu qua sunt propter tallagia 
et piisas antedictas, quia vix habent iinde se sustentent, et 
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multi sunt qui nullam sustentationem liabent, nec terras suas colere 
possunt. Praeter baec tota terra communitatis sentit se valde 
gravatam, quia non tractantur secundum leges et consuetudines 
terrae secundum quas tractari antecessores sui solebant, nec 
babent libertates quas solebant habere, seel roluntarie excludun- 
tur. Sentiunt enim se multi gravatos super hoc quod solebant 
tractari secundum articulos contentos in Magna Carta, cujus 
articuli omnes sunt omissi in majus damnum populo universo 
Propter quod rogant dominum nostrum regem quod velit ista 
corrigere ad bonorem suum et populi sui salvationem Piaeter 
baec communitas terrae sentit se niniis gravatam de Assisa 
Porestae quae non est custodita sicut consuevit • nec Carta 
Forestae observatur, sed fiunt attacbiamenta pro libitu extra 
assisam aliter quam fieri consuevit. Praeterea tota communitas 
sentit se gravatam de vectigali lanarum, quod nimis est onerosum, 
videlicet de quolibet sacco quadraginta solidos et de lana fracta 
de quolibet sacco septem marcasj lana enim Angliae ascendit 
fere ad valorem medietatis tofcius terrae, et vectigal quod inde 
solvitur ascendit ad quintam paitem valoris totius terrae Quia 
vero communitas optat bonorem et salutem domino nostro legi, 
sicut tenetur velle, non videtur eis quod sit ad bonum regis quod 
transeat in Flandiiam, nisi plus esset assecuratiis de Flandren- 
sibus pro se et pio gente sua, et simul cum hoc propter terram 
Scotiae quae rebellare incipit, ipso exeunte, in teira , et aesti- 
mant quod pejus facient cum ceitificati fuerint quod rex mare 
transient Nec solum' pro ten a Scotiae sed etiam pro terns 
alus quae non sunt adbuc modo debito stabilitatae ^ 

Has petitiones cum rex apud Odemer juxta Wyncbelseyam 
recepisset, respondit se talibus non posse sme suo concilio respon- 
dere ; cujus pars jam aliqua transiit in Flandriain, pars vero 
aliqua Londoniis est relicta. . Duodecimo kalendas Septem- 
bris, rex Angliae naves ingressus, indissoluta classe, sulcato mari, 
sexto die sequenti apphcuit in Flandria. . . . 

Matt. Westm p 430. . . In vigilia Sancti Bartbolomaei 
Apostoli . ^ ^ accedentes praefati comites et barones ad scacca- 
lium domini regis apud Westmonasterium, probibuerunt baro- 
nibus loci illius ne levare facerent per vicecomites octonauum 
denarium a populo Anglicano, dicentes de conscientia suorum 
non emanasse, sine quorum assensu tallagium non debet exio-i vel 
impom ® 

W Pi-iSHAXGEK, p. 178 . . inbibueraiit ne levari facerent 
octavuin denarium a populo, qui regi concessus fuerat apud 
banctum Edmundum^ Induxerunt etiam cives Londoniaium 
lit pro recuperandis suis libertatibus secum starent. 
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W. Hemingburgh, ii 147. Consiliarii regis nostii . . insti- 
terunt apud filmm regis . . ut comites praedictos Marescallum 
scilicet et Herefordensem, . , rogaret et mterpellaret ad paeis 
unitatem et amorem. Missis ergo litteris sms rogavit eos iit 
ad parliamentum sumn, eo quod patns sui locum tenebat in 
Anglia, veiiirent Londoniis X. die Octobiis celebrandum. Qui 
novi praeceptoris et futmri principis rogatum amplectentes, yene- 
runt ad eundem diem, non tamen nudi, immo cum mille quin- 
gentis equis armatis et magna copia peditum electorum. Portas 
tamen civitatis noluerunfc ingredi nisi pnmo concederetur eis 
quod in omnibus poitis civitatis ponerentur prius custodes 
eorum ne forte absque armis ingressi velut oves in ovili claude- 
rentur Quo concesso ingressi sunt, ubi tandem post consilia 
multa et tractatus varios, mediante venerabili patre Cantuariensi 
arcbiepiscopo magistro scilicet Boberto de Wyncbelse, cujus 
memoria in benedictione est, non fuit alia foirnia ad quam con- 
sentire voluerunt nisi quod ipse dominus rex Magnam Cartam 
cum quibusdam articulis adjectis, et Cartam de Foresta, conce- 
deret et confiimaret , et quod nullum auxilium seu vexationem 
a clero vel populo peteret vel exigeret in posterum absque 
inagnatum voluntate et assensu, et quod omnem rancorem 
remitteret eis et omnibus sibi associatis 

Matt Westm p. 431 Eadwardus iilius regis . . . Magnas 
Cartas . . renovavit consilio senum usus, easdem confirmante 
patre suo apud Gandavum idus FTovembris 

W. Hemingbuegh, ii. 155 Pro bac autem confirmatione car- 
tarum piaedictarum cum suis adjunctis praedictis dedeiunt 
magnates terrae cum conimuni populo nonum denarium , arcbi- 
episcopus Cantuanensis cum suo clero decimum denarium , et 
Eboracensis electus cum suo cleio qui propmquiores periculo 
exstiterunt, quintum denaiium, in subsidium guerrae regis in 
regno Scotiae , lanas etiam religiosorum et alioium de populo 
prius acceperat rex, cum protestatione tamen quod allocarentur 
in eodem quinto. 

Patent Polls, Oct 14 Aicbiepiscopi, episcopi, abbates, 
priores, comites, barones, milites et alii de, regno nostio extra 
civitates, burgos et dominica nostra, nonam partem omnium 
bonoium suoruni . nobis concesserunt 

AD 1298 W Kishangee, p. 185 Eex . . parliamentum 
tenuit Eboraci [m festo Pentecostes] . . . sms indixit ut cum 
equis et armis parati essent Eokesburgiae in festo Sancti 
Joliannis Baptistae . . Sub eisdem diebus comites Herefordiae 
et MarescalluSj quia confiimatio cartarum fuerat facta in terra 
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aliena, petiyenint ad majorem securitatem eas iteram confirmari. 
Spoponderant autem pro rege episcopus Dimelmensis ac comites 
Johannes Snrreyae, Willelmus Warwici, Badulfus Gloverniae, 
qnod obtenta victoria rex eas post suum reditum confirmaret 

AD. 1299. W Hemikgbtirgh, u. 183. Eex . . . tendens 
Londonias . . tennit . . . ibidem parliainentum stnim in piin- 
cipio Quadragesimae, nbi per praedictos comites . . facta est con- 
tentio magna super confirmatione Magnae Cartae . . Qiii cum 

abiisseiit, audierunt lesponsum non acceptabile quidem sed varia- 
biie , articulos enim quos ipsi petierant sic confirmaverat rex ut 
in fine adjiceret ‘salvo jure coronae nostrae/ Quod auditum 
displicuitj et recesserunt ad propria impacati. Consiliarii autem 
regis, timentes seditionem popuh, tradiderunt utrasque cartas sic 
consignatas vicecomitibus Londoniensibus ut m publico lege- 
rentur • factumque est sic in coemeteiio Sancti Pauli congregate 
populo universo . dumque viderentur imprimis cartae sic con- 
signatae, benedixemnt Dominum et regem, sed audito fine cap- 
tioso, confestim improperantes maledictionem pro benedictione 
intulerunt. Dissolutumque est consilium, et comites nostri ut 
conveniient iterate in quindenam Paschae ante eorum recessum 
diem recepeiunt. In quo qmdem colloquio Londonus celebi’ato 
lex quasi omnia petita concessit et votis eoium parmt Com- 
promise! unique quantum ad equitationem foiestaram ommum 
in regno Angliae in tres episcopos, ties comites, et tres baiones, 
ut ipsi, Deum liabentes piae ocuiis, foiestas equitari facerent, et 
dubia emergentia secundum Dominum et j‘ustitiam dmmerent 
et declararent 

AD 1300. W Hemixgb u 186 Eex.. tenuit parlia- 
mentum suum apud Westmonasterium Londomis in sequenti 
Quadragesima, ubi confirmationes praedictarum cartarum reno- 
vavit et statuta fecit super eisdem cum aliis contentis plurimis 

Matt. Westm p 433 . . . Pro hoc confirmatioms effectu con- 
cesserunt comites et barones regi quintam decimam partem 
bonorum suorum mobilium 

AD 1301 Patee-t Bolls, Oct. 24. . Cum vos sicut 
ceterae communitates aliorum comitatuum regni nostn nobis 
nuper m parliamento nostro Lmcolmae (sc Jan 20, 1301) con- 
cesseiitis quindecimam omnium bonorum vestrorum mobi- 
lium. 

AD. 1302. W. Hemixgb 11 223. In octavis Sancti Jo- 
hannis Baptistae tenuit rex parliainentum suum Londomis, et 
exegit a ciero et populo quintum decimum denarium de suis 
temporalibus scutagium etiam exegit eodem anno in Quadra- 
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gesima et ceteris militibus concessit ut a suis tenentibiis illud 
facerent 

Patent PlOLLs, E'ov. 7. . . . Cum primo die Junii anno 
regni nostri xviii^ praelati, comites, barones, et ceteri magnates de 
regno nostro concord! ter pro se et tota comm mutate ejusdem 
regni in pleno parliamento nostro nobis concesseimt quadra- 
gmta solidos de singulis feodis militum in regno nostro, in 
auxilium ad primogenitam filiam mantandam . . . cujus auxilii 
levationi faciendae pro dicto commumtatis aisamento bucusque 
supersedimus . . assignavimus vos ad praedictum auxilium . . . 
ad opus nostrum levandum et colligendum. 

AD. 1304 W. Hbhingb. ii 233. Exegit rex a civitatibus 
suis et buigis sextum denarium secundum texationem bonorum 
suorum. 

Patent Bolls, Feb. 6 . Constituimus vos ... ad assiden- 
dos tallagium nostrum in civitatibus, burgis, et dominicis 
nostris 

AD 1306. Patent Bolls, ISTov 10. ArcMepiscopi, epi- 
scopi, abbates, priores, comites, barones, milites, liberi homines 
ac communitates comitatuum regni no&tri tricesimam . . , 
civesque et burgenses ac communitates omnium civitatum et 
burgorum ejusdem regni necnon tenentes de dominicis nostris 
vicesimam . eoncessermt. 

AD 1307 W. Hemingb. ii 252. In eadem Quadragesima 
tenuit dominus rex Angliae parliamentum suum apud Carliolum^ 
fecitque ibi statuta quaedam. 


A.D 1272. Oeder fob the Peoglamation of the 
King's Peace 

The reign of Edwaid I began on the 20th JSTov ember, 1272 , 
on which day the oath of fealty was taken by the barons at 
Westminster and from this date he was called king. His 
absence from England on the crusade rendered this necessaiy. 
His predecessors, as a rule, became kings on their coronation, 
and the doctrine that during the vacancy of the throne the 
king’s peace was interrupted made it necessary that the corona- 
tion should take place as early as possible Henry II, Bichard I, 
and John had each been m Fiance when his predecessor died, 
and during the interval before the coronation had been entitled 
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Duke of Normandy, or, sometimes, ‘ dominus Angliae , ’ and the 
maintenance of the peace had been ensured by the chief justiciar. 
On this occasion the distance of Palestine from England ren- 
dered such delay yery dangerous ; the archbishopric of Canter- 
bury was vacant, and the office of chief justiciar, in its ancient 
sense, had come to an end. The royal council appears therefore 
to have recognized Edward’s hereditary right and the fealty of 
the barons as perfecting bis title to the name of king, previous 
to coronation , and from henceforth (with the single exception 
of Edward III) to the deposition of Henry VI the date of the 
king’s accession was the day following the death of his prede- 
cessor. From that event onwards the throne has never been 
regarded as vacant by death ; the new reign beginning from the 
moment at which the old one ceases. 

EnwABDtrs Dei gratia rex Angliae, dominus Hyberniae et 
dux Aquitanniae, vicecomiti Eboracensi, salutem Cum de- 
fiincto jam Celebris memoriae domino Henrico rege, patre 
nostro, ad nos regm gubernaculum, successione haereditaria ac 
procerum regni voluntate et fidelitate nobis piaestita, sit de- 
volutum, per quod nomine nostro, qui 111 exhibitione justitiae 
et pacis conservatione omnibus et singuIivS de ipso regno sumus 
ex nunc debitores, pacem nostram dicti magnates et fideles 
nostri jam fecerunt proclamari , tibi praecipimus quod per 
totam ballivam tuam m singulis cmtatibus et burgis, fenis, 
mercatis, et locis aliis, pacem nostram publice daman et fiim- 
iter teneri facias, inhibeudo omnibus et singulis sub peiieulo 
exbaeredationis, necnon amissionis vitae et membrorum, ne quis 
pacem^ nostram mfrmgere praesumat. Nos enim omnibus et 
singulis, in omnibus juribus et rebus ipsos contingentibus, 
contra quoscunque tarn majores quam minores parati sumus 
et erimus plenam, auctore Domino, justitiam exhibere. 

Testibus, W Eboracensi archiepiscopo , E. Cornubiae et Gr 
Gloucestriae comitibus ; apud Westmonastenum XXIII die 
Novembris anno regni nostri prime —{Foedera, i. 497 ; L%her 
de Antiq, Legg. p 155. 


A.D, 1275. The First Parliament op Edward I. 

Edward held his first general parliament in the second week 
after Easter, begmning April 22, and to it are to be referred 
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tlie two very important acts^ the Statute of Westminster the 
First, and the grant of the custom on wool, woolfells, and 
leather. 

l. The parliament itself contained, as stated in the preamble 
of the statute, ‘'the commonalty of the land,’ as well as the 
prelates and barons . and this expression is further illustrated 
by the fact that the grant of the custom is said to be made by 
the communitates as well as by the magnates, and at the in- 
stance of the merchants. It would appear almost certain that 
some representatives of the commons must have been present, 
but no writs for such attendance are forthcoming . it is possible 
that the country may have been consulted by special commis- 
sioners, or the consent of the commons secured by other means 

IL This is said to be the first general parliament of Edward • 
it is to be distinguished therefore from the terminal sessions for 
judicial business which, during this reign, are also called parlia- 
ments, but the business of which was conducted by the king’s 
ordinary council. 

m. The statute is said to be made by the king, ‘par son 
conseil, e par le assentement des Erceveskes,’ &c , a form which 
seems to show an intentional deviation from the prosier ‘consilio 
et consensu.’ In this substitution of concilmm for consihum 
lurks probably the principle that the king could enact on his 
own authority the principle of the Roman and later feudal 
lawyers, who were at this time getting a firm grasp on the law 
of England. EQstorically, it is to such a period as this that the 
king’s power of ordaining in his own council, as distinct from 
enacting with counsel and consent of parliament, must be 
traced. The use of the French language by Edward I, a 
curious feature m a policy essentially English, is also traceable 
to the lawyers, and perhaps to the influence of the law schools 
of the Continent. 

lY. The wool, the staple pioduce of England, had been a 
coveted object of taxation early in the century : large quantities 
of it had been seized for Richard’s ransom in 1194, and by the 
barons in 1264, and it was in many ways peculiarly amenable to 
royal exaction. We have now the first indication of legislative 
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enactment toncMng it. Tlie custom, altliougli lieavy, seems to 
iiave been granted to tbe crown in a way that was for the time 
constitutional; and tbe royal attempts to increase it illegally 
were stoutly resisted. It was not sufficient to satisfy tbe king’s 
necessities at tbe time Another parliament was held in tbe 
autumn of 1275, in wbicb tbe first grant of a fifteenth of moTe- 
ables was made on behalf of tbe community by tbe whole baron- 
age, including tbe prelates, but not affecting purely ecclesiastical 
revenue, which did not come under tbe bead of mohilia. 

I. Statute of Westminster the First. 

Ces sunt les Establisemenz le Eey Edward le fiuz le Eey 
Henry, fez a Weymoster a son primer parlement general apres 
son corounement apres la cluse Paske Ian de son regne tierz, par 
son conseil e par le assentement des Erceveskes, Eveskes, Abbes, 
Priurs, Contes, Barons, et la Communaute de la tere ileokes 
somons . . . 

XXXYI Pur ceo que avaunt ces ures ne fut unkes resonable 
aide a feie fiuz Cbivalers, ou a filles niaiiei, mise en certein, ne 
quant ele devoit estre prise, ne quel boure, par quei les uns leve- 
lent outiaiouse aide plus tost que ne sembloit mcster, dont le 
pople se senti grevee , purveu est que desoremes de fee de 
Cbivalei entier solement seient donez Tint souz, e de vint liveres 
de teie tenues par socage vint souz, e de plus plus, e de meins 
mems, solum le afferaunt , e que nul ne puisse lever tiel aide de 
fere son fiuz Cbivaler taunt que son fiuz seit de age de quinze 
aunz, ne a sa fille marier taunt que ele seit de age de set aunz , 
et de ceo serra fet mencion en la brief le ley forme sur ceo, quant 
il le veille demaunder. . . . 


Tbanslation, 

These be the Acts of King Edward, son to King Henry, made at West- 
minster at his first pailiament general affcei his coionation, on the Monday 
of the Easter Utas, the third year of his reign, by bis council and by the 
assent of archbishops, bishops, abbots, pnors, earls, barons, and the com- 
munity of the realm being thither summoned 

XXXVI Forasmuch as before this time reasonable aid to make one’s 
son knigbt or to marry his daughter was never put m certain, nor how 
much should he taken, nor at what tune, whereby some levied unreason- 
able aid, and sooner than seemed necessary, whereby the people were 
sore giieved, it is provided that fiom henceforth of a whole knignt’s fee 
there be taken but xx s and of xx pound land holden in socage xx s 
and of moie more and of less less after the rate. And that none shall levy 
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sucli aid to make kis son knight nntil his son be fifteen years of age, or to 
marry his daughter until she be of the age of seven yeais, and of that 
there shall be made mention in the king’s wnt formed on the same, when 
any will demand it . , — Statutes of the Mealm, 1 26, 35 


II Grant of Custom on Wool^ Woolf ells, and Leather 

Omnibus Cbristi fidelibus ad quos praesens scriptum per- 
venerit Willelnms de Valencia comes Penbrok, salutem in 
Domino. Ckim arcbiej)iscopi, episcopi, et aln praelati regni 
Angliae, ac comites, barones, et nos et comniunitates ejusdem 
regni ad mstantiam et rogatum mercatorum pluribus de causis 
unanimiter concesserirnus magnifico principi et domino nostro 
canssimo domino Edwardo Dei gratia regi Angliae illustri, pro 
nobis et liaeredibus nostiis, dimidiam marcam de quolibet sacco 
lanae et dimidiam marcam pro singulis trescentis pellibus lanutis 
quae faciunt unum saQcum, et unam marcam de qualibet lesta 
conorum, exemitibus regnum Angliae et terram Walliae, percipi- 
endas de cetero in singulis portubus Angliae et Walliae tarn infra 
libertates quam extra nos ad requisitionem et instantiam prae- 
dictorum mercatorum concediraus, pro nobis et baeiedibus nostns, 
quod idem dominus rex et liaeredes sui in singulis portubus 
nosfcris in Hibernia, tarn infra libertates nostras quam extia, 
babeant dimidiam marcam de quolibet sacco lanae et dimidiam 
marcam de singulis trescentis pellibus lanutis quae faciunt unum 
saccum, et unam marcam de qualibet lesta coriorum exeuntibus 
terram Haberniae, percipiendam per manus custodum et balli- 
vorum ipsius regis, salva nobis forisfactura illorum qui sine 
licentia et %varanto ipsius domini regis per litteras suas patentes 
sigillo suo ad hoc proviso signatas, liujiismodi lanas, pelles, sen 
coria, per feoda nostra ubi libertates babemus extra Hiberniam 
ducere praesumpserint De quibus dictus dominus rex et 
baeredes sui percipient et babebunt dimidiam marcam de lanis 
et pellibus et unam marcam de lestis coriorum in forma prae- 
dicta , ita tamen quod in singulis portubus nostiis ubi brevra 
praedicti domini regis non cuirunt, eligantur duo de discreti- 
oribus et fidelioribus bomimbus portuum illorum, qui piaestito 
Sacramento de lams pellibus et corns m dictis portubus are- 
standis quousque meicatores lanarum, peliium et coiiorum 
praedictorum, warantum suum mde sub sigillo domini regis ad 
boc proviso babuerint, dictam consuetudinem fideliter coliigant 
et recipiant ad opus ipsius domini regis et sibi inde respondeant 
In cujus rei testimonium praesenti scripto sigillum nostium 
apposuimus. Datum in general! parliamento praedicti domnii 
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regis apiid Westaonasterium, die Dominica in festo Sancti 
Dunstani episcopi anno regni ejnsdem regis terfcio — {Farka- 
tmntaTy Wr^ts^ i. 2.) 


AD. 1277. SUilMOHS TO AK ECCLESIASTICAL COUNCIL. 

The following series of documents shows the growth of the 
representative system in the construction of Church Councils 
during this century — 

1 A summons by Archbishop Langton of the bishops, deans 

of cathedrals, archdeacons, abbots, and conventual 
priors. 

2 A summons by the same archbishop; directing, in addition 

to the above, the presence of proctors for the chapters 
of the collegiate chmches and for the monasteries 

Both these are for ecclesiastical business only 

3 A summons by Archbishop Boniface, directing the presence 

of bishops, deans, abbots, and priors ; and of the arch- 
deacons with letters of proxy from the clergy of their 
archdeaconries 

4 A summons by Archbishop Kilwaidby, directing the 

bishops to bring with them three or four of their greater 
clergy. 

The presence of proctors of the parochial clergy, although 
such proctors were present in the parliament of 1255, is 
not yet regarded as an indispensable part of an ecclesias- 
tical assembly. 

5 A mandate addressed by Archbishop Kilwaidby to the 

Bishop of London as dean of the province, diiecting 
him to summon the bishops of the province, with the 
gieater membeis of their chaiiters, the archdeacons and 
the proctors of the cleigy 

K'one of these writs corresponds exactly with the summons 
to convocation in its modern sense 
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I, A.D. 1225* Summons to a Council of Bishops, 

Stephanus Dei gratia Cantnariensis archiepiscopus totius 
Angliae pnmas et sanctae Eomanae Ecclesiae Carcimalis, vene- 
rabili fratri E. eadem permissione Londoniensi episcopo, salutem 
in Domino. Eratermtati vestrae mandamus qiiatenus omnes 
suffraganeos nostros vocetis, ut veniant Londonias in crastino 
Epiphaniae Domini, et vocent decanos cathedralmm ecclesiarum 
et arcMdiaconos suos, abbates etiam et priores conventuales, ut 
similiter Londonias veniant, audituri mandatum domini papae, 
termino memorato. Hujus igitur anctoritate mandati vobis 
mandamus quatenus dictis die et loco secundum formam prae- 
scriptam compareatis Yos igitur secundum formam prae- 
scnptam praesentiam vestram dictis die et loco eshibeatis. 
Yalete — Concilia, i. 602) 

II AD. 1225. Summons to a Convocation of the Prelates, 
Archdeacons, and collegiate and monastic Clergy 

Mandamus vobis quatenus pro oiBficii vestri debito faciatis 
vocari omnes episcopos, abbates non exemptos a nobis, et omnes 
priores et omnes decanos catbedralium ecclesiarum et praebenda- 
lium, et omnes arcbidiaconos , et sigmficetis singuhs capitulis ut 
mittant procuratores tarn videlicet ecclesiarum cathedralmm quam 
praebendalium et monasteriorum et aliarum domorum religiosa- 
rum ac collegiatarum, in virtute obedientiae et sub poena suspen- 
sionis eis districtius injungentes, ut mtersint Londoniensi con- 
cilio, quod erit Dominica post Pascha, qua cantatur Misericordia 
JDomini, et sigmficetis omnibus praedictis ut intersint, deliberent, 
et plene instructi venirent ad respondendum nuncio domini papae 
super petitione ex parte domini papae, et hoc faciant omni occa- 
sione et dilatione postpositis. lit autem sciatis qui sint abbates 
exempti a nobis, eos vobis duximus nominandos , videlicet abbas 
Sancti Albani, abbas Westmonasterii, abbas Sancti Edmundi, 
abbas Sancti Augustini Cantuariensis. Hujus igitur anctoritate 
mandati vobis mandamus quod dictis die et loco praefato inter- 
sitis concilio , omnes insuper supeiius nominates secundum 
formam ejusdem mandati vocandos citari faciatis, ut sub poena 
superius expressa plene instructi, eisdem die et loco praefato 
intersint concilio. — {Wilhins, Concilia, i, 602 ) 
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III. AD 1258- Summons to a Convocation in which the 
Archdeacons act as Froctorsfor the parochial Clergy, 

Rogeeus, Dei gratia Coventrensis et Liclifeldensis epis- 
eopiis dilecto filio arcMdiacono StafFordiae, salutem, gratiam, 
et benedictionem Mandatum venerabilis patris Bomfacii 
Dei gratia Cantuanensis arcbiepiscopi totius Angliae primatis, 
lecepimus in liaec yerba: ^Bonifacins peimissione Dm 11 a, 
Cantnariensis arcbiepiscopus, totius Angliae pnmas, yenerabili 
in Christo patri R Dei gratia Coventrensi et Liclifeldensi 
episcopoy salutexn et^fraternae dilectionis in Domino semper 
augmentnm. Cum propter ecclesiae Anglicanae eyentus et 
causas quas fraternitatem yestram ignorare non conyemt, frati urn 
nostrorum congregationem yideamus opportunam, devotionem 
yestram rogamus, monemus, et exhortamur m Domino, sub 
obedientiae debito firmiter injungentes quatenus die Joyis 
proxima ante instans festum Sancti Barnabae Apostoli apud 
Mertonam curetis vestram praesentiam exhibere, qualibet occa- 
sione cessante, ut in hac urgenti necessitate ecclesia nostro regi- 
rnim commissa per yos et alios fratres nostros gratum habeat 
proTidi consilii fulcimentum Yocetis etiam decanos catliedra- 
iium ac aliaium ecclesiamm, necnon abbates, pnores majoies, 
insuper et archidiaconos yestrae diocesis imiyeisos, ut cum 
Iitteiis suonim subditorum pi oeui atoms loco et die antedictis 
eompareaut, ut quod communi deliberatione proyisum fuerit ex 
membrorum cohaerentia fiimms roboietur Datum apud Lam- 
hedam XIII kalendas Man, A D M<> CC° L® YIIB ’ Hoc igitur 
mandatum yice nostia diligentius exsequamim, ac nihilominus 
VOS ipsi compareatis dictis die et loco, cum litteris procuratorns 
cleri totius archidiaconatus vestri, ut vestri praesentia firmius 
roboretur quod ad utilitatem ecclesiae Anglicanae de consilio et 
assensu yestro contigent proyiden Datum YD^ kalendas Mail, 
pontificatus nostiu anno primo — {Ann Burton^ p. 41 1 ) 

lY AD 1273. Summons to a Convocation in which the 
Diocesan Clergy are represented hy Episcopal Nominees 

Robbrtxts, miseratione Diyina Cantnariensis arcbiepiscopus 
totius Angliae primas yenerabili in Christo fratn et domino 
H Dei gratia Londoniensi episcopo, salutem et fraternae 
dilectionis in Dommo sempiternum augmentum Postquam 
cm a soUicitudims pastoralis officii nobis fuit Divina per- 
missione commissa et injuncta, ad statum ecclesiarum et eccle- 
siasticarum personariim quoad potmmus nostrae mentis intu- 
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itum dirigentes, multa circa ea corrigenda et reformanda com- 
perimns, quae de fratrum et coepiscoporum nostrorum salnbri 
consilio necesse est sine morae ^spendio, per Dei adjutorinm, 
digne comgeie et in melius reformare Hinc est qnod 
venerandae patermtati vestrae tenore praesentinm mandamus 
qnatenns omnes ecclesiae nostrae Cantuariensis snffraganeos 
aucfcoritate nostra vocetis, qnod conveniant apud ISTovum Tem- 
plnm Londoniis die Mercurii proximo post instans festum 
Sancti Dionysii, super statu ecclesiamm et ecclesiasticarum liber- 
tatum, ac aliis quibusdam articulis necessariis nobiscum trac- 
taturi, provisurij et ordinaturi, quod ad Dei bonorem et ecclesiae 
Suae sanctae visum fuerit conveniens expedire. Et ut negotium 
bujusmodi saniori consilio fulciatur, injungatis gx parte nostra 
singulis episcopis ecclesiae nostrae suffiraganeis, ut quilibet eorum 
Yocet et ducat secum ad praedictam congregationem tres vel 
quatuor personas de majoribus, discretioribus et prudentioribus, 
suae ecclesiae et dioceseos, ut commnni mediante consilio tantum 
ecclesiae Dei negotium, Ipsius misericordia sujffragante, felicem 
sortiatur efiectiim Yos etiam sub forma consimili dictis die 
et loco compareatis, et faciatis nos per litteras vestras patentes, 
praesentmm tenorem continentes, de bujus mandati nostri ex- 
ecutione diligent! certiores Datum apud Aldington, idus 

Septembiis, consecrationis nostrae anno primo — (Wilhins^ Con- 
cilia^ li 26 ) 

Y. A.D 1277 Summons to a Convocation^ in which the 
Diocesan Clergy are re-presented hy their Proctois 

Bobertus Cantuaiiensis arcbiepiscopus H Londoniensi 
episcopo salutem, etc Memimmus in congregatione nostra 
communi dudum babita Nortbamptoniae negotia varia uti- 
litatem pariter et bonorem totius ecclesiae Anglicanae tan- 
gentia in medio fuisse proposita, in quorum executione, licet 
Tiae de communi consilio excogitatae fuissent, et executores 
viarum praedictaium varii deputati ^ quia tanien in quibusdam 
negotiis sen executionibus eorundem nobis adbuc exitus est 
incertus, quaedam autem pemtus inconsummata existunt, emer- 
seiunt autem quaedam nova, quae ad aversionem nostrorum 
jurmm, consuetudmum, libertatum, et grave peiiculum ecclesiae 
Anglicanae redundant , fratermtati vestrae per praesentia scripta 
mandamus quatenus omnes fratres et coepiscopos sen sufFia- 
ganeos nostros auctoritate nostra faciatis peiemptoiie per vestras 
htteras evocari, quatenus nobiscum in civitate Londomarum 
in crastino Beati Hilarii m propnis personis conveniant una 
cum aliquibus peisoms majoiibus de suis capitulis, et locoriim 



Edward L 


446 


[PAET 


arcBidiaconis, et procuratonbus totms cleri diocesium singulartrai, 
liobiscTim super negotiis memoratis tarn praedictis quam mstan- 
tibus efficacms tractaturij ut eisdem eortmdem communi me- 
diante consilio finis imponatur landabilis, ut ita incerta certitudi- 
nem et inconsummata consummationem et emergentia nova 
consilium debitum sortiantur. Qualiter autem boc nostrum 
mandatum fueritis executi, nos per vestras litteras patentes 
harum seriem continentes, certificare curetis die et loco prae- 
dictis. Datum apud Mecbfindon XVI<> kalendas Decembris, A.D 
MoCCo LXXo YIIo. — {Wilkins^ Concilia, il 30) 


« 

A.B. I2'78. Writ for Distraint of Knighthood. 

This is tbe first of a series of writ? introducing a custom tlie 
importance of wliicb in later constitutional bistory is very great 
In relation to Edward’s reign, it must be regarded cbiefly as one 
of a class of expedients for raising money Tbe necessities of 
tbe Clown were large, its estates impoveiisbed , in 1275 tbe 
custom on wools and a fifteentb on moveables bad been granted 
Itw’as not until 1279 that tbe ecclesiastical revenues were taxed, 
nor until 1282 that a new aid was granted In tbe meantime, 
a levenue was laised by accepting fines ^pro respectu militiae’ 
for lespite of knigbtbood. Tbis measure may be compared witb 
tbe scutage of Henry II, and with tbe Assize of Arms, but it is 
socially interesting as showing tbe increase in number and wealth 
of tbe tenants in socage, tbe most thoroughly English part of 
tbe population In tbe following Act knigbtbood is made in- 
cumbent on tbe possessors of land worth £20 per annum . in 
1282 all persons possessing an estate of £30 per annum are 
ordered to provide themselves with a horse and armour in 
1285, freeholders bolding estates of less than £100 a-year 
are excused knigbtbood in 1292, all bolding £40 a-year 111 
fee are to be distrained * in 1297, all bolding over £20 a-year 
aie summoned to military service And so on. Tbe piinciide 
was at once elastic and easy of application Its importance 
however is prospective 

Matthew of Westminster asciibes to Henry III in 1253 a 



447 


VII.] Statute of Mortmain* 

measure compelling all freeholders possessing fifteen pounds 
a year m land to become knights but this is perhaps an eiioi 
caused by a confusion between the Assize of Aims, which directs 
such persons to provide a horse and armour (above, p. 363), and 
the later practice. 

Eex vicecomiti Grloucest salutem Praecipimus tibi fii miter 
injungentes quod omnes illos de balliva tua qui habent viginti 
libratas terrae, vel feodum unius militis integrum valens vigmti 
libras per annum, et de nobis tenent in capite et milites esse 
debent et non sunt, sine dilatione distringas ad aima militaria 
citra festum ISTatalis Domini proximo futurum, vel in eodem 
festo, a nobis suscipiendum distringas etiam sme dilatione 
omnes illos de balliva tua qui habent viginti libratas teirae, vel 
feodum unius militis integrum valens viginti libras per annum, 
de quocunque teneant, et milites esse debent et non sunt, ad 
hujusmodi arma in eodem festo vel interim suscipiendum ita 
quod bonam et sufficientem secmitatem inde ab eisdem recipias 
et iiomina omnium illorum per visum duoium legalium militum 
comitatus praedicti in quodam rotulo consciibi, et nobis sub 
sigillo tuo et sigillis duorum militum sme mora transmitti facias 
Et scire te volumus quod de gestu tuo in executions hujus mandati 
nostri diligentem faciemus executionem et extunc remediiim 
super hoc fieri faciemus opportunum Teste Hege aj^ud West- 
monasteiium, XXVI die Junii — {Parhanientary Wnts^i 214) 


AD 1279 Statute of Mobtmain 

The parliament in which the Statute de Religiosis was enacted, 
appears to have been the same assembly m which the king de- 
manded of the cleigy an aid which should represent on then 
part, the fifteenth granted by the baronage in 1275 This 
demand is placed by the Annals of Osiiey on the ist of Novembei, 
1280, but it is shown by the letteis of the two archbishops 
(above, p 423) to belong to 1279 responded to, after 

some hesitation, by a gi'ant of a tenth of ecclesiastical revenue 
for two years in the province of York, and by one of a fifteenth 
for three years in the province of Canteibury and these were 
made early in 1280 

The repressive chaiacter of the Mortmain Act, as well as 
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tlie urgency of the demand for an aid, was probably owing 
at the moment to the alarm taken by the king and his advisers 
at the energetic action of Archbishop Peckham, who had, in 
legislating for the Church at the Council of Reading, gone, 
as the king thought, beyond the limits of ecclesiastical juiis- 
diction, especially in directing that a new copy of Magna Carta 
should be annually posted up in all cathedral and collegiate 
churches. Although however this statute may have been 
timed by a wish to repress ecclesiastical assumptions, it was 
unquestionably called for by the prevalence of an abuse which 
had existed from the first days of the Church Establishment in 
England , the fraudulent bestowal of estates on religious foun- 
dations, on the understanding that the donor should hold them 
as fiefs of the Church, and as so exonerated from public 
burdens. There is no period of our history at which complaints 
ff this practice may not be found Bnt it had been wholesomely 
tieated by Heniy II, in enfoicing scutages fiom the knights’ 
fees held hy the clergy, a jiunciple of which the following 
statute may he regauled as an expansion The Statute of 
Moitmam bears a close relation to the statute Qma Emjptores^ 
enacted six years later, m which the feudal dues of the superior 
luids, the king the chief of them, are secured by the abolition 
of subinfeudation , as m this act they are secured by the limi- 
tation of ecclesiastical endowments In both these points 
Edward’s policy was a carrymg out of the piinciples of his great- 
grandfather 

Statutum Be Viris Reliyiosis. 

^ Rex Justitiariis sms de Banco, salutem. Cum dudum pro- 
■visum fuisset quod viri religiosi feoda aliquorum non ingrede- 
lentur sine licentia etvoluntatecapitalmmdomiiioiiim de qiubus 
teoda iha immediate tenentur , et viri religiosi postmodum 
iiihiiominus tarn feoda sua propria quam aliorum hactenus in- 
giessi Sint, ea sibi appropriando et emendo et aliquando ex dono 
ahoium lecipiendo, per quod seivitia quae ex hujusmodi feodis 
clebentur et quae ad defensionem regni ab initio piovisa fuerunt 
indebite subtiahuntur, et domim capitales escaetas suas mde 
amittunt , nos supei hoc pro utilitate regm congruum remedmm 
provideii volentes, de consilio praelatorum, comitum et ahorum 
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fideliuni r^ni nostri de consilio nostro existentinm, proYidimus, 
statuimns et ordinavimns, quod nullus religiosus aut alius quTCun- 
que terras aut tenemeuta aliqua emere vel Yendere, aut sub colore 
donationis aut termini vel altenus tituli cujuscunque, ab aliquo 
recipere, aut alio quovis modo, arte vel ingenio, sibi appropriare 
praesumat, sub foiisfactura eorundem, per quod ad manum mcr- 
tuam terrae et tenemeuta hujusmodi deveniant quoquo modo. 
Providimus etiam quod si quis religiosus aut alius, contra prae- 
sens statutum, aliquo modo, arte vel ingenio, venire praesumpseril^ 
liceat nobis, et aliis immediatis capitalibus dommis feodi taliter 
alienati, illud infra annum a tempore alienationis bujusmodi in- 
gredi et tenere in feodo et baereditate, Et si capitalis dominiis 
immediatus negligens fuerit, et feodum bujusmodi ingredi noluerit 
infra annum, tunc liceat proximo capital! domino mediate feodi 
illius, infra dimidium annum sequentem, feodum illud ingi*edi et 
tenere, sicut praedictum est ; et sic quilibet doniinus mediatus 
faciat si propinquior dominus in ingrediendo bujusmodi feodum 
negligens fuerit, ut praedictum est, Et si omnes bujusmodi capi- 
tales domim bujusmodi feodi, qui plenae fuerint aetatis et infra 
quatuor maria et extra prisonam, per unum annum negligentes 
vel remissi fueiint in bac parte, nos statim post annum com- 
pletum a tempore quo bujusmodi emptiones, donationes aut 
abas appropriationes fieri contigerit, terras et tenemeuta bujus'- 
modi capiemus in manum nostram, et alios mde feoffetbimus 
per certa servitia nobis inde ad defensionem regm nostri facienda ; 
salvis capitalibus dommis feodorum illorum, wardis, escaetis et 
aliis ad ipsos pertinentibus, ac servitiis mde debitis et consuetis. 
Et ideo Yobis mandamus quod statutum piaedictum coram vobis 
legi et de cetero fii miter teneri et observari faciatis T B apud 
Westmonasterium XY® die Novembris anno etc septimo, — 
{Statutes of the Realm, i 51.) 


A.D. 1282-1283. Weits for Parliament and other 
National Councils. 

Tbe financial and parliamentary proceedings of tbe years 
1282 and 1283 are very interesting They may be regarded as 
marking tbe point of final transition from tbe system of local to 
that of cential assent to taxation. Tbe earlier method by wbicb 
tbe king treated witb tbe several local communities tbrougb Ins 

Gg 
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officers or tlirough their own magistrates had been generally 
adopted until the reign of J ohn , although the barons and 
prelates made their grants in the ^ Commune Concilium/ the 
lower freeholders, lay and clerical, were treated with separately, 
the towns and counties through negotiations of the officers of the 
exchequer or the sheriffs with the magistrates or with the county 
court, the lower clergy through negotiations of the same royal 
officers with the archdeacons. At several periods the method of 
centralization had been used in reference to both classes ; but 
the borough representation was not yet permanently adopted, 
and therefore the vote of money by the magnates was necessarily 
followed up by a separate negotiation with the towns ; and with 
regard to the clergy, although the representative system was 
jffirther advanced, it does not seem to have been yet applied to 
the making of money grants: in other words, although for 
ecclesiastical business the proctors of the diocesan clergy had 
been called into councils, there is no proof that they had yet 
granted mone}’. To this extent, then, the method of local nego- 
tiation supplemented the grants of money made by the central 
assemblies. It is at this date that the former method vanishes 
and the latter comes into full play. 

In 1382 Edward, being in need of money for the war in 
Wales, despatched John Kirkby, aftei wards Treasurer of the 
Exchequer and bishop of Ely, to negotiate separately with the 
counties and boroughs for a subsidy. The envoy carried letters 
of credence from the king dated at Chester m the month of 
June. (Ko. I) 

The negotiation was favourable to the crown : John Kirkby 
reported the willingness of the taxpayers to make a grant, and 
collected considerable sums, for which the king issued letters of 
thanks, dated at Denbigh m October. (No II.) Between these 
dates the whole military force of the kingdom had been called 
together at Hhuddlan for the 2nd of August. 

It was now, however, clear that the sums raised by this nego- 
tiation would not be sufficient to satisfy the royal necessities, 
and that a general grant must be asked for. But it would be 
extremely inconvement either for the king and baronage to 
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move from Wales to hold a parliament, or for the representatives 
of the counties and boroughs or the clergy to he summoned 
to Bhuddlan. Accordmgly writs were issued on the 24th of 
November to the sheiiffs and to the two archbishops, directing 
them to collect in two provincial assemblies at Northampton 
and York the representatives of the two estates. These assem- 
blies were to be held on the 20th of January, 1283 ; the sheriffs 
were to summon four knights of each shire, and two representU' 
tives of each city, borough, and market town ; and with them 
all freeholders capable of bearing arms and holding more than a 
knigbt^s fee. (No. III.) 

The archbishops were to summon, through the bishops, the 
heads of the religious houses and the proctors of the ca- 
thedral clergy, no notice being taken of the parochial clergy, 
(No IV) 

The magnates, it is to be remembered, were with the king in, 
Wales, 

The assemblies met at the appointed places and on the same 
day, in two bodies, a lay and clerical one, at each centre. 

I. The commons assembled at Northampton detei mined to 
grant the king an aid in the same proportion as that which 
should be granted by the ^magnates who, it must be supposed, 
signified to the king their willingness to grant a thirtieth ; the 
king’s letters to the counties, thanking them for this, are dated 
at Ehuddlan, Feb 28tb, 1283. (No VIL) 

II. The corresponding assembly at Yoik seems to have acted 
somewhat differently, perhaps to have made a larger or a smaller 
offer. The king, however, in answer (dated March i8th) to 
the commumcation of his officers, expresses his gratitude to 
the northern counties and his mtention of taking of them the 
thirtieth as in the case of the southerrl piovince. In the foim 
drawn out for the collection of this thirtieth, it is expressly pio- 
vided that all sums paid by the several communities in con- 
sequence of the negotiations carried on by John Kirkby in 1282 
shall be deducted fiom the amount now payable by \irtue of the 
general grant. 

It was different with the ecclesiastical assemblies. 
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in. The clergy of the province of Canterbury met at iN’orth- 
ampton under the archbishop, and were asked for a tenth of their 
revenue for tliree years ; they excused themselves from replying 
at once, the chfef cause alleged being the absence of the larger 
portion of their body — ^that is, the non-representation of the pa- 
rochial clergy. In consequence of this the archbishop (on the 
2ist of January) issued a mandate to the bishop of London, 
directing him to summon two proctors for the parochial clergy 
of each diocese, and one proctor to represent each of the chapters 
of the province. (ISfo. Y ) These were to meet the bishops at 
the ISTew Temple at Loudon three weeks after Easter. This plan 
of oi^anking the representation of the clergy is said in the man- 
date to have been arranged in the council of Northampton, and 
it was either then or shortly after embodied in a canon, which 
may be regarded as settling historically the representation of the 
cierg}’ in the convocation of the province of Canterbury • — 

‘ Item praecipimus, xit m proximn congregatione nostra tempore parlia- 
ment! pioiimi postfebtum Sancti ilictaelis ad ties bebdomadas pei Dei 
gratiam futuiti, praeter pemonas 'episcoporum et procuratores absentium, 
\eniant duo aut unus a clero episcopatuum singu'orum, qiii auctontatem 
babeant una nobiscum tiactare de bis quae ecciesiae et comniuni utilitati 
e^pedumt Angbcanae, etiamsi de contributione aliqua vel expensis oportet 
fieri mentionem/ — Cone, ii 49) 

This canon is sometimes appended, erroneously, to the decrees 
of the council of Reading in 1279. 

The convocation thus constituted met at London three weeks 
after Easter, and was unable to come to a determination. The 
clergy were in fact hampered by the grant made in 1280 to the 
king, of a fifteenth of ecclesiastical revenue for three years, a 
year and a term of which were not yet due. (See above, p. 447 ) 
The archbishop was compelled to issue a new mandate, directing, 
the assembly of convocation three weeks after ILchaelmas , in 
preparation for this meeting all the bishops of the province were 
(Aug 6th) directed to call together their clergy m diocesan 
synods, so that the proctors, when they met, should be able to 
give a distinct answer The objections of the clergy seem to 
have been overcome, but the records of the determination of thp 
cIiqDute are not found. 
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lY. Of tlie assemHy of tlie clergy at York we only know tliat 
tkeir meeting was either delayed or prorogued to the i6th of 
Febiuary: probably they followed the lead of the southern 
province. 

Before the convocation of Canterbury had determined on its 
answer to the king’s commissioners, Edward had found it neces- 
sary to call another council of the kingdomi David, the brother 
and successor of Llewelyn, had surrendered as prisoner, and the 
king was preparing to try him as a traitor. For this purpose he 
summoned the baronage (by writs dated at Bhuddlan, June 28) 
to meet at Shrewsbury on the 30th of September, l^ot content, 
however, with calling together an assembly of the peers of the 
accused, he summoned also the representatives of the counties , 
and in addition to these he directed letters to the magistrates of 
London and twenty other towns, ordering them to return two 
representatives for each (No. YI ) This assembly differs from 
an ordinary parliament in two important particulars * (x) it did 
not contain the clergy or even the bishops ; and (2) the repre- 
sentatives of the towns were summoned by separate writs, and 
not through the Sheriffs. It is, however, called the Parliament of 
Shrewsbury or of Acton Burnell , and was the assembly in which 
the statute ^De Mereatoribus’ was passed. Notwithstanding 
the language of th^ wiits, it would seem horn the words of the 
historians that David was tiied by the baronage only ; and the 
statute of Acton Burnell, although called by that name, was 
really only an ordinance of the king and his council It is 
therefore only in the loosest meaning of the word that the name 
of hainent is given to the assembly. The condemnation of 
David and the issuing of the ordinance completed the busmess 
for which it was called together. 


No. I. A.D 1382 Letter of Credence for a Royal 
Commissioner to raise an Aid, 

Bex vicecomiti 'Warrewicsirae et Leycestresirae, civibus, 
burgensibus, mercatoiibns, majoribus, ballivis et communita- 
tibus civitatum, burgorum, villarum mercatoriarum, et om- 
nibus aliis de comitatibus praedictis, salutem. Cum mittamus 
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dilectiim et fidelem nostram JoBannem de IQrkeby pro quibxis- 
dam negotiis nostris arduis et speeiahbus quae sibi injunximus 
ex parte nostra et nomine nostro vobis ore tenus exponendis et 
per VOS expediendis, vobis mandamus in fide et dilectione 
quibus nobis teiiemim, fiirmiter injungentes quod eidem J obanni in 
praemi&sis fimiam fidem adbibeatis et ea modis omnibus expleatis 
Injunximus autem eidem Jolianni quod responsum et voluiita- 
tem vestram nobis rescribat sine inora. In cnjus, etc T. H 
apud Cestriam^f XIX. die Junu. — {Farliamerdai y WritSj i 3S4 ) 


No IT. A.D. 1282. Letter of thanks for the Aid negotiated 
hy a Eoyal Commissioner. 

Bex dilectia et fi.delibus suis majori et civibus suis Here- 
ford ae, salutem. Be curkli subsidio quod nobis promisistis 
ratione praesentis expeditionis nostrae "Walliae, secundum quod 
Johannes de Kirkeby clericus nmter, quem ad vos propter 
boc cum litteris nostiis de credentia transmisimus^ nos inde 
certioravit viva voce, vobis plurimum regratiamur et per Bei 
gratiam vos inde conservabimus indemnes tempore opportune 
Oeteriim quia ad piaesens pecunia plurimum indigemus, vobis 
mandamus, in fide et bomagio quibus nobis tenemini firmiter 
mjungeiites, quod pecuniam dicti subsidii secundum extiactas 
sub sigiilo praefati cleiin nostri inde factas, ac vicecomiti nostro 
Herefordsenae et vobis Iiberatas, sub omni festmatione levari et 
eidem vicecomiti liberan faciatis ad nos ducendam, prout ei man- 
daiimus per alias litteias nostras ‘ et ita quod earn babeamus in 
crastino Omnium Sanctorum ad ultimum Et boc, sicut cor- 
pora vestra et omnia quae habetis in regno diligitis, nullatenus 
omittatis. Et advertatis inter alia quod non expediret aliquo 
modo quod nos et exercitus noster recederemus a partibus 
Walliae ad prae&ens pro defectu solutionis pecuniae illius de 
qua^confidimus ad plenum. T. R apud Bynbey, XXYIII die 
Octobns — (Farhainenfary Writs^ 1 387.) 

No III. A.B 1282 Writ of Summons of Knights 
of the Shire. 

Bex vicecomiti Noifolciae et Suffolciae, salutem. Quia 
Lewelmus films GniSini et alii Walenses complices sui, in- 
imici et rebelles nostri, toties temponbus nostris et progeni- 
torum nostrorum regum Ani>liae pacem regni nostii turbarunt 
et lebellionem suam et malitiam jam resumptam contmuare non 
desistunt animo mdurato, propter quod negotium quod ad 
ipsoium versutiam reprimendam jam mcepimus de consilio 
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proceram et magnatiim regni nostri necnon et totius commu- 
nitatis ejusdem, ad praesens proponimus ad nostram et totius 
regni pacem et tranqnillitatem perpetuam Deo concedente fina- 
liter terminare, commodius etiam et decentius esse perpendimus 
quod nos et incolae terrae nostrae ad ipsorum malitiam totaliter 
destniendam, pro communi utilitate, laboribus et expensis fati- 
gemur bac vice, licet onus difficile videatur, quam hujusmodi 
turbatione per Walenses ipsos nunc babita pro voluntate sua 
futuris tempoiibus cruciari, prout tempore nostro et progenito- 
rum nostrorum contigit manifesto, tibi praecipimus firmiter 
injungentes : — 

i Quod venire facias coram nobis in octavis Sancti Hillarii 
apud K'orbamptoniam aut coram fidelibus nostris quos ad boc 
duxerimus deputandos, omnes illos de balliva tua ad arma 
potentes et aptos qui babent ultra viginti libratas terrae et qui 
nobiscum in expeditione nostra Wallensi non existunt ; 

ii. Et quatuor milites de utroque comitatuum praedictorum 
pro communitatibus eorundem comitatuum babentes plenariam 
potestatem ; 

m. Et de qualibet civifcate, burgo, villa mercatoria, duos 
homines simibter potestatem babentes pro communitatibus 
eorundem, ad audiendum et faciendum ea quae sibi ex parte 
nostra faciemus ostendi. Et nulli de balliva tua ultra viginti 
libratas terrae babenti et ad arma potenti et apto, amore, favore, 
munere seu timore vel aba quacunque ratione, parcere vel de- 
ferre praesumas, Nee etiam abquem ultra viginti bbratas 
terrae non babentem, licet ad arma aptus seu potens fuerit, 
coram nobis vel fidelibus nostris praedictis aliquatenus venire 
facias ex causa praeclicta Et de nominibus omnium illorum 
quos sic venire feceris nos vel praedictos fideles nostros ad 
praedictos diem et locum per praefatos quatuor milites reddas 
certiores Et habeas ibi nomma illorum quatuor militum et 
boc breve Et haec omnia sicut te et tua dihgis facere non 
omittas. T. E. apud Eotbelan XXIY. die Novembris 

Eodem modo mandatiim est mcecomitihus Nottingham et 
Derh , Sallop,, Staff, Gant , Hunt , Essex , Hertford , Buh,, Bed , 
Somers , Eors , Surr , Suss , Warr , Leyc , Oxon , Berh , Kane , 
Midd , Northampt., Rotel , Line , Cornub , Devon , Wilt., Heref, 
Wygom., Glouc , et Suthampt, quod venire faciant, etc* apud 
Norbamptoniam Et vicecomitibus Ebor , Cumb , Westmor., 
Noithumbr , et Lane, quod venire faciant, etc. apud Eboracum. 
— {Parliamentary Writs, i 10) 
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No* lY* AD, 1282 Writ 0/ Summons to the Archbishop 
of Canterbury and Clergy, 

Eex venerabili in Christo patri Johanni eaclem gratia 
Cantuariensi archiepiscopo, totius Angliae primati, saln- 
tem* Quia Lewelinus, etc, as in the ivrit to the Sheriffs to 
contigit manifeste, vobis mandamus rogantes quatenus suffra- 
ganeos vestros et abbates, priores et alios singulos domibus 
^religiosis praefectos, necnon et procuratores decanorum et capi- 
tulorum ecclesiarum collegiatarum vestrae et sujffraganeorum 
Testrorum diocesium, venire faciatis coram nobis apud Nor- 
hamptoniam in octavis Sancti Hillarii, vel coram fidelibus nostris 
quos ad hoc duxerimus deputandos, et vos eisdem die et loco 
intersitis ad audiendum et faciendum ea quae pro re publica 
vobis et sibi ostendi super hiis faciemus, et ad praestandum 
nobis consilium et juvamen, praesertim cum vestra sicut aliorum 
intersit per quod negotium jam mceptum ad laudem et 
honorem Dei et magnificentiam nostrae famae ac totius regni 
nostri et populi pacem et tranquillitatem perpetuam valeamus 
hac vice, ut intendimus, feliciter consummare Teste ut supra. 

Oonsimihs litteia et de eadem data duigitur ai chiepiseopo 
Eboracensi quod sufiiaganeos, etc venue faciat coiam Kege 
apud Eboiacum m octavis piaedictis vel coram fidelibus E. 
quos, etc — {Faihamentaiy W'lits^ i 10 ) 

No. Y, AD 1283 Writ of the Aichhishop summoning the 
Clergy to Convocation, ^ 

Featee J. etc episcopo Londoniensi etc. Quoniam in congre- 
gatione ad instantiam domini regis habita Northamptoniae in 
octavis Sancti Hilarii, nuncus ejusdem domini regis super qui- 
busdam nobis et suffraganeis nostris ac clero praesenti ibidem 
ex parte ipsius expositis, turn propter absentiam maximae partis 
cleri tunc temporis modo debito non vocati, turn propter alia 
diversa, ad plenum non potuit responderi, de communi tunc prae- 
sentium consilio exstitit ordmatum, ut nostis, quod clerus totus 
Cantuariensis provinciae ad certos diem et locum pro danda 
responsione hujusmodi congregetur. Quocirca fraternitati ves- 
trae tenore praesentium praecipiendo mandamus, quatenus con- 
fratres nostros episcopos Cantuariensis ecclesiae suffraganeos 
omnes et singulos, necnon abbates, priores ac alios quoscunqiie 
domibus rebgiosis praefectos, exemptos et non exemptos, decanos 
ecclesiarum cathedialium et coUe^ataium, ac archidiaconos uni- 
versos pel Cantuanensem provinciam constitutes, citetis vel 
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citari faciatis peremptorie, quod compareant coram nobis per se 
vel per procuratores sufficienter instructos, sen conveniant apud 
ISTovum Teni];>lum Loiidoniis a die Pa&cha in ties septimanas, 
super Ills, quae ex parte domini legis m conqregatione praedicta 
exposita fueiant, tractaturi ac ulterms factun, quod Dominus 
inspirabit. Singuli insuper episcopi, sicut in dicta congrega- 
tione provisum fuerat, circa diem praedictum clerum suae diocesis 
in aliquo loco certo congregari faciant, et eadem quae ex parte 
regis nobis proposita fuerant, diligenter exponi procurent , ita 
quod ad dietos diem et locum Londoniis, de qualibet diocesi duo 
procuratores nomine cleri, et de singulis cajntulis ecclesiarum 
cathedralium et coUegiatarum smguli procuratores, sufficienter 
instructi mittantur, qui plenum et expressam potestatem liabeant 
una nobiscum et confratribus supei praemissis tractandi, et con- 
sentiendi biis quae ibidem ad bouorem ecclesiae, consolationem 
domini regis, et pacem regni, cleri communitas proYidebit De 
nominibus vero abbatum, priorum et aliorum religiosorum, deca- 
norum, arcbidiaconorum, procuratorum tarn cleri cujuslibet 
diocesis, quam capitulorum, singuli episcopi pro suis diocesibus 
ad dietos diem et locum per suas litteras distincte nos certificent 
et aperte Vos autem quos tunc praesentes adesse volumus, 
nobis resciibatis, per vestras litteras patentes, baium seriem con- 
tinentes, quabter praesens mandatum nostrum fueritis executi. 
Datum ISTortbamptomae XII. kalendas Februarii, A.D. 
MoCC<>LXXXoIIIo.-(lFtZ^t 72 ^, Concilia, ii 93.) 

Xo. VI» AD. X283 Summons of Borough Menibers to a 
National Council. 

Eex majoii, civibus, et yicecomitibus Londoniarum. Quot 
fraudum et macbinationum geneiibus lingua Walensium, ad 
instar vulpium, progemtores nostros, nos, et regnum nostrum in- 
vaseiit a tempore quo potest bomims memoria recordari, quot 
strages magnatum, nobilium, et alioium tarn Anglicorum quam 
aliorum, juvenum atque senum, mulierum et etiam parvulorum, 
fecerit, quot castrorum et maneiiorum incendia tarn nostiorum 
quam aliorum incolarum regni bujus posuent, quoties turbavent 
et infecent ^regnum nostrum, Deum vel bominem non verendo, 
vix posset Imgua bomims per singula enarrare , verum qualiter 
biis diebus, ut praeterita taceamus, Lewelmus films Griffini 
Walliae quondam prmceps, et David germanus ejus, spreto 
fidelitatis quam nobis fecerant debito, assueta relinquere non 
valentes, proditionabus sobto villas nostras subito combusserunt, 
et proh doloi 1 quibusdam fidebbus nostris occisis, quibusdam 
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combtistis, et aliis diris carceribus mancipatis, castra nostra 
invadere ansu temerario praesumpserunt, ftindendo immaniter 
sanguinem innocentem, jam est regni nostri singulomm auribns 
incuicatiim. Sed Ilk, Qni post peccatoris conversionem diutius 
exspectaYit, ipsum mdnratnm praecipitari permittit, bujns frati- 
dibus, macliinatioiiibus, incendiis et caedibus inbumanis, ut 
apparet vensimiliter, imponere finem volens, dicto prmcipo prius 
interfecto, tandem dictum David, qui quasi ultimus superstes de 
dictorum proditorum genere habebatur, captivatum per homines 
linguae suae nostro carceri destinavit , super quo Eidem gratias 
sicut Ipsum factorem credimus hujus rei Et quia cum fidelibus 
nostns volumus habere colloquium quid de David fieri debeat 
memorato, quern relegatum susceperamus, nutriveramus orpha- 
num, ditaveramus de propriis terris nostris, ipsum inter majores 
nostri palatii collocantes ; vobis mandamus quod duos^ de ^pi- 
entioribus et aptioribus civibus praedictae dvitatis eligi faciatis, 
et eos ad nos mittatis, ita quod sint ad nos apud Sallopiam in 
crastino Sancti Micbaehs proximo future, nobiscum super hoc 
et aliis iocuturi. Et hoc nullatenus omittatis. T. Bege apud 
Eothelan , XXYIII'o die Junii. 

A dmilar letter was addressed to the majors and citizens of 
Winchester, York, Exeter, Lincoln, Canterbury, and Carlisle * 
to the majors and bailiffs of Xewcastle-on-Tjne, Bristol, Grimsby, 
and Lynn • to the mayors and good men of Northampton, Here- 
ford, Chester, and Worcester to the baihffs of Noi*wich, Not- 
tingham, Scarborough, and Colchester and to the bailiffs and 
good men of Yarmouth and Shrewsbury. 

Sub forma praedicta mandatum est universis et singulis vice- 
corn itibus per Angliam, quod in quolibet comitatu eligi faciant 
duos milites de discretioribus et aptioribus comitatus illius ad 
regem pro communitate ejusdem comitatus venturos, ita quod 
sint ad regem in crastino Sancti Michaelis praedicto apud Sallo- 
piam cum rege super bus et aliis Iocuturi — {parliamentary 
Wnts, 1 16 ) 


No WI. AD. 1283. Writ for the Collection of a Thirtieth, 

Bex militibus, liberis hominibus et toti communitati comitatus 
Suthamtoniae, salutem, De eo quod nuper per quatuor miktes 
ex parte communitatis comitatus praedicti usque Norhamtoniam 
missos, curialiter concessistis nobis facere subsidium ratione 
praesentis expeditioms nostrae Walliae, secundum quod mag- 
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nates nostri providerent et in liujusmodi subsidio concordarent, 
vobis plnrimnm regiatiamnr. Et quia iidem magnates perpen- 
dentes milites aliorum comitatuum regni nostri, ex parte com- 
munitatis eorundem ad locum piaedictum missos, subsidmm 
tricesimae de omnibus bonis suis mobilibus nobis ratione 
expeditionis praedictae concessisse, concordarunt ad bujusmodi 
subsidium tricesimae nobis in forma qua mibtes aliorum comi- 
tatuum praedictorum concesserunt faciendum, assignavimus 
dilectos et fideles nostros Willelmum de Brayboef et Johannem 
de Arundel ad dictam tricesimam assidendam, taxandam, et per 
ipsos et per vicecomites comitatus praedicti colligendam Et 
ideo vobis mandamus quod eisdem Willelmo et Jobanm in prae- 
missis sitis intendentes, respondentes, consulentes et auxiliantes, 
prout ipsi vobis scire facient ex parte nostra. In cujus etc. 
T. E apud Eotbelan., XXVIII. die Eebr . — {Farliamentaiy 
Writs, i. 13.) 


A.D i 28 g. Statute op WmoHESTBR 

This important statute may be regarded as representing tbe 
sum of tbe series of documents touching tbe Assize of Arms 
and Vatcb and "Ward given already; and thus as illustrating 
ratber tbe permanent and definite development in England of 
primitive custom than any particular constitutional detail. In 
tbe former stages of tbis proc'ess we have seen several points in 
wbicb constitutional influences were at work, or m wbicb tbe 
same influences were traceable as were at work on tbe other 
portions of tbe national polity to which tbe name of constitu- 
tional is more frequently given * such as tbe allodial basis of 
these institutions, and tbe use of jury -inquest in tbe administra- 
tion of them Such matters become now of archaeological 
interest only. But tbe Statute of Winchester is a monument of 
tfie persistence of primitive institutions working their way 
through tbe superstratum of feudalism and gaining strength 
in tbe process : and as such it is an illustration of tbe same 
permanence of principle in tbe higher regions of government. 

Pur ceo qe de jour en jour roberies, homicides^ arsuns, plus 
sovenerement sunt fetes qe avaunt ne soleyent, e felonies ne 
poount estre atteinz par serment des jururs, qe plus volunters 
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siiferent felonies fetes as estraunges genz passer saunz pe;pes qe 
mditer xaeffessours, dunt graunt partie sunt gent de meimes le 
pays, on a meins, si les fesonrs sent de autre pays, lour lecetturs 
sunt del Tisne , e ceo font il pur taunt qe serment nest mie bore 
dute as jururs ne au pays ou les felonies furent fetes qaunt a 
restitucion des damages, peyne avant ne fu purveue pur lur con- 
celeinent e lur lacliesce ; nostre seignur le rey, pur abatre le poer 
de feluns, si establit peyne en ten cas, issi qe par pour de la 
peyne plus qe pai’ pour de serment, a null desoi ernes ne espar- 
nient, ne nule felonie ne concelent , e coniand qe solempnement 
seit la crie fete, en tuz cuntez, bundrez, marches, feyres e tuz 
autres lous ou solempne assemble des gentz sera, issi qe nul par 
ignoraunce se pusse escuser, qe cbecun pays issi desoremes seit 
garde, qe meintenant apres roberies e felonies fetes seit fete si 
fresebe sute de vile en vile, de pays en pays, 

IL Enquestes ensement seient fetes si mester est en yiles par 
celui qi soverein est de la vile, e pus en bundrez e en frannebises 
e en cuntez, et asc’un foiz en deux, trois, ou qatre countees, 
en cas quaunt felonies senint fetes en marcbe de cuntez, i&si qe 
meSesours pusent estre ateinz. E si le pais de tels manere de 
mefesoiirs ne respoigne, la pein seia tiel qe cbescun pais, cest 
assavei genz en pais demoraunz, respoignent de robeiies fetes e 
de damages; issi qe tut le bundled ou la roberie seira fete, ove 
les frauncinses qe sunt dedenz la puiceint de ineime le hundred, 
respoignent de loberie fete E si la roberie seit fete en devises 
dedenz bundrez, respoigne ambedeus les bundrez ensemblement 
of les fiauncbises , e plus long terme ne av^ra le pais, ajires la 
roberie e felome fete, qe xl. joursz, dedenz les quels il covendra 
qil facent gre de la robeiie e du mefet ou qil respoignent de cors 
de mefesurs. 

III. E pur ceo qe le rey ne vueut pas qe gent sodeynement 
seient espoven de ceste peyne qe semblereit dure a aucime gent, 
graunte qele ne seit mie niaintenaunt encorue, mes preigne la 
peyne respit deqes a la Paske procheine venaunt, e dedenz cel 
tei'me verra le rey coment le pais se portera, e seserunt teles 
roberies e felonies. Apres quel terme tuz seient ceiteinz qe 
lavaundite paine enrra generaument, ceo est asavei qe cbescun 
pais, ceo est asaver genz el pais demoraunz, respoignent des 
roberies e felonies fetes en lur pais 

lY. E a plus seurer le pais, ad le rey comauncle qe en les 
graunz viles qe sunt closes, les portes seient fermes del solail 
reseu&e deqes au solail levatint ; e qe nul home ne berberge en 
suburbe ne en forem chief de la vile, si de jour noun, ne uncore 
de jour SI le boste ne voiile pur lui respundre , e les baillifs de 
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Tiles cliescune sememe, ou ameins qninzeiue, facent enqiiestes de 
genz heibergez en subarbes e en foreins chefs de Tiles , e sil 
trovent nul berbergour qi resceive ou herberge en autre manere 
gent dunt suspeciun seit qil soient geut countre la pes, si en- 
facent les baillifs dreiture. E desoremes est comaunde, qe veylles 
soient fetes, issi cum auncienement sole3’ent estre, ceo est asaTer 
del jour de la Ascenciun deqes le jour Seint Michel, en chescun 
cite par sis homes, en chescune porte , en chescun burgh par xii. 
homes , en chescune Tile en terre par vi homes ou iiii solom 
numbre des genz qi abitent ; e facent la veille contmuelement 
tute la nuit del solail rescusse jeqes al solail levaunt E si nul 
estraunge passe par eus, seit arestu jeqes au matin ; e si nule 
suspeciun ne seit trove, auge quites ; e si em trove suspeciun, 
seit livere al viscunte maintenaunt, e saunz dautiger le receive, 
e sauvement le garde, jeqes a taunt qe en due manere seit delivre# 
E si eus ne se soefferent pas estre aresteuz, seit hen e cri leve sur 
eus, e ceus qi funt la veille les siwent o tute la vilee ove les 
visiiees viles, o heu e cri de vile en vile, jesqes taunt qil serra 
pris e livrez au viscunte cum est avaunt dit ; e pur le resteiment 
de tels estraunges, nul ne seit enchesune. 

V. Comaunde est ensement qe les hauz chemins des viles 
marchaundes as autre viles marchaundises seient enlargiz, la ou 
il lad hois, ou haies, ou fossez, issi qil nieit fosse, suthboys, ou 
bussuns, ou lem pent tapir pur mal fere pres del chemin, de 
deus centz pez de une part, e de dens centz pez de autre part, 
issi qe cet estatut point ne estende as keynes, ne as gros fusz, 
par qei ceo seit cler desuz. E si par defaute de seignur qi ne 
vodia fosse, suboi^, ou bussuns, en la furme avaiintdite abatre, 
e loberies seient fetes, si respoygne le seygnur e sil leyt murdre, 
si seit le seignur reint a la volunte le rey. E si le seignur ne 
suffist a suzbois abatre si lui aide le pais a ceo fere. E le rei 
vent qe en ses demeines terres, e boys dedenz foreste e dehors, 
seient les chemins enlargiz cum avaunt est dit. E si par cas 
park seit pres del haut chemin, si covendra qe le seignur del 
park amenuse sun park, jeques ataunt qil ieyt la leyse de deus 
centz pez pres del haut chemin, cum avaunt est dit, ou qe il face 
tel mur, fosse ou haye qe meffesurs ne pussent passer ne returner 
pur mal fere, 

VI« Comaunde est ensement qe chescun home eit en sa mesun 
armure pur la pees garder, solum la aimciene assise; ceo est 
assaver qe chescun home entre quinze annz e seisaunte soit asis e 
jure as armes, solum la quantite de lur terres e de lur chateus ; 
ceo est assaver, a qmnze liveree des ten es e chateus de quaraunte 
mars ; halibergeuu, chapel de feer, espe, cutel e cheval , a disz 
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liYeree de terre e cliatens de vint mars, haubergeun, chapel, espe, 
e cntel ; a cent souMeesz de terre, parpoint, chapel de feer, espe 
e cutel ; a qnaraunte souldeez de terre, e de plus jeqes a cent 
souz, espe, ark, setes e cntel ; e qe meins ad de qnaraunte sonze 
de terre seit jure a fans gisarmes, cntens e autres mennes armes ; 
qi meins ad de chatens de vint mars, espees, cntens e antres 
mennes armes E tuz les antres qi aver pount, eient arcs e setes 
hors des forestes, e dedenz forestes arcs e piles. E qe vene des 
armes soit fete dens foiz par an. E en chescnn hundred e 
firannchise seyent elens dens conestahles a fere la vene des aimes j 
e les conestahles avaunt diz presentent devaunt les justices 
assignez, quant il vendrunt en pays, les defautes qil«»averount 
tyovez de armeure, e de suites de veilles, e de cheminz , e presen- 
tent ansi de genz, qi herbergent genz estraunges en viles de uppe- 
lp,nnde, pur queus il ne volent respundre. E les justices-assignez 
en chescnn parlement representent an rey, e le rey sur ceo en fra 
remedie E bien se gardent desoremes Viscu^tes, Baillifs de 
fraunchises e dehors, greignurs on mamdres, qi baiHie on fores- 
terie uiit, en fee on en autre manere, qil siwent le cri ove le pays ; 
e solum ceo qil sunt, eient chevaus e aimeure a ceo fere , e si 
nul seit cp nel face, seient les defauz presentez par les conestahles 
as justicez as&ignez, e puis apics jiar eus an rey cum avaunt est 
dit. E cumauncle le rey e defend qe feire ne marche desoremes 
ne soient tenuz en cimeter pur honur de Seinte Eglise. Done a 
Wyncestre, le utisme jour de October, le an du regne le rey, 
trezime. ' 

Translation 

T Forasmuch as from day to day, robberies, murders, burnings and 
thefts be more often used than they have been heretofore, and felons 
cannot be attainfed by the oath of jurors which bad rather suffer strangers 
to be robbed, and so pass without p<im, than to indite the offendeis of whom 
great part be people of the same countryy or at least if the offendeis be of 
another country the recei\ers be of places near; and they do the same 
because an oath is not given unto jurors of the same country where such 
felonies were done and to the restitution of damages, hitherto no pain bath 
been limited for their concealment and laches , our lord the kmg, for to 
abate the po'sv er of felons, bath established a pain in this case, so that from 
henceforth, for fear of the pain more than from fear of any oath, they shall 
not spare any nor conceal any felonies; and doth command that ones shall 
be solemnly made in all counties, hundreds, markets, fairs, and all other 
places where gieat resort of people is, so that none shall excuse himself by 
ignorance, that from henceforth e\ ery country be so well kept that imme- 
diately upon such robbenes and felonies committed fresh suits shall be 
made from town to tovn and from country to country 
II Likewise when need requires, inquests shall be made in towns by 
him that is loicl of the town, and after m the bundled and m the franchise 
and in the comity, and sometimes in two, three, or four counties, m case 
when feiomes shall be committed m the marches of shires, so that the 



Tii.] Statute of Winchester. 463 

offenders may be attainted. And if the country will not answer for the 
bodies of such manner of offenders, the pain shall be such, that every 
country, that is to wit, the people dwelhng in the country, shall be answer- 
able for the lobbenes done and also the damages , so that the whole hun- 
dred where the robbery shall be done, with the franchises being within the 
precinct of the same hundred, shall be answerable foi the robbenes done. 
And if the robbery be done in the division of two hundreds, both the 
hundreds and the franchises within them shall be answerable , and after 
that the felony or robbery is done, the country shall have no longer space 
than forty days, within which forty daj s it shall behove them to agree for 
the robbery or offence, or else that they will answer for the bodies of the 
offenders 

III And forasmuch as the king will not that Ms people should be 
suddenly impoverished by leason of this penalty, that seemeth very hard to 
many, the kmg granteth that they shall not incur immediately, hut it shall 
be respited until Easter next following, within which time the king may 
see how the country wdl order themselves, and whether such felonies and 
robberies do cease After which term let them all be assured that the 
foresaid penalty shall run generally , that is to say, every country, that 
is to wit, the people m the country, shall be answerable for felonies and 
robbenes done among them. 

IV. And for the more surety of the countiy, the king hath commanded 
that in great towns being walled, the gates shall be closed fiom the sun- 
settmg until the sun-nsing, and that no man do lodge m subuibs, nor m 
any place out of the town, from nine of the clock until day, without his 
host will answer for him , and the bailiffe of towns every week, or at the 
least every fifteenth day, shall make inquiry of aU persons being lodged in 
the subuibs or m foreign places of the towns , and if they do find any that 
have lodged or received any strangers or suspicious person against the 
peace, the baiiiffe shall do nght therem And the king commandeth, that 
from henceforth, aU watches be made as it hath been used in times past, 
that is to wit, fiom the day of the Ascension until the day of S Michael, 
in every city six men shall keep at every gate , in every borough, tw elv e 
men , every town, six or four, according to the number of the inhabitants 
of the town, and shall ^atch the town continually all night from the sun- 
setting unto the sun rising And if any stranger do pass by them he shall 
be an ested until morning , and if no suspicion be found he shall go quit , 
and if they find cause of suspicion, they shall forthwith deliver him to the^ 
sheriff, and the sheriff may receive him without damage, and shall keep 
him safely, until he be acquitted in due manner. And if they will not 
obey the arrest, they shall levy hue and cry upon them, and such as keep 
the town shall follow with hue and cry with all the town and the towns 
near, and so hue and cry shall be made fiom town to town, until that they 
be taken and delivered to the sheiiff as before is said, and for the arrest- 
ments of such sti angers none shall be punished 

Y And further, it is commanded that highways leading from one market 
town to another shall be enlarged, wheieas bushes, woods, or dykes be, so 
that there be neither dyke, tiee, noi bush wheieby a man may lurk to do 
hurt within two hundred foot of the one side and two hundred foot on the 
other side of the way, so that this statute shall not extend unto oaks, 
nor unto great trees, so as it shall be clear underneath. And if by default 
of the loid that wiU not abate the dyke, underwood, or bushes, in the 
manner aforesaid, any robberies be done therein, the lord shall be answer- 
able for the felony , and if murder be done the lord shall make a fine at 
the king’s pleasure. And if the lord be not able to feU the undeiwocds, 
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tlie cotmtry bliall aid Lim tlierem And tlie king willetli that in kis de- 
mesne, lands, and woods, witbm bis forest and without, the ways shall be 
enlai^ed, as before is s-aid And if per case a park be near to the high- 
way, it is requisite that the lord shall mmish his paik the space of two 
hundred foot from the highwws, as before is said, or that he make such 
a waE, dyke, or hedge that offenders may not pass, ne return to do evil 
TI And further it is commanded that every man have m his house 
harness for to keep the peace after the ancient assize , that is to 
say every man between fifteen years of age and sixty years, shah be 
assessed and sworn to armour according to the quantity of their lands and 
goods ; that is to wit, from fifteen pounds lands, and goods forty marks, an 
hauberke, an hehne of iron, a sword, a knife, and a hoise , and from ten 
pounds of lands, and twenty marks goods, an hauberke, an helme of 
iron, a sword, and a knife; and from five pound lands, a doublet, an helme 
of iron, a sword, and a knife , and from forty shillings of land, a sword, a 
Itow and arrows, and a knifr ; and he that hath less than forty shillings 
yearly shall be sworn to keep gisarmes, knives, and other less weapons , 
and he that hath less than twenty marks in goods, shall have swords, 
knives, and other less weapons ; and all other that may, shall have bows 
and arrows out of the forest, and m the forest hows and boults And that 
view of armour be made every year two times And in every hundred and 
franchise two cxms fables shall be chosen to make the view of armour; and 
the constables aforesaid shall present before justices assigned sucb defaults 
as they do see m the countiy about armour, and of the suits, and of watches, 
and of lughways , and also shall present all such as do lodge strangers in 
uplandish towns, for whom they will not answer And the justices assigned 
shall present at every parliament unto the king such defaults as they shall 
iii>d, and the king shall provide remedy therein And from henceforth let 
sherifis take good heed, and bailiff:> within their franchises and without, be 
they higher or lower, that have any bailiwick or forestry m fee or other- 
wise, th (t they shall follow the cry with the country, and after, as they are 
hounden, to keep horses and armour, so to do , and if theie be any that 
do not, the defaults shall be presented by the constables to the justices 
assigned, and after by them to the king , and the kijig will provide remedy 
as afore is said And the king commandeth and forhiddeth that from 
henceforth neither fairs nor markets be kept in chuichyards, for the honour 
of the church. Given at Winchester, the eighth of October, in the thir- 
teenth year of the reign of the king — (Statutes of the Bealm, 1 96-98 ) 


A.D, 1290, Teahsactiois's m Paeliamekt. 

The acts and character of the parliainent of 1290, like those 
of the national councils of 1283, bear the marks of a transi- 
tional y period. It would seem that during the year there 
were three distinct parliaments, one on S Hilary's Day, at 
■which the king removed the judges and appointed their suc- 
cessois ^ a second after Tiinity, in which the business was 
transacted to which the following documents refer ^ and a third 
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in October, during ■wliicli tlie king and magnates sat at Olipston, 
and tke clergy at Ely. (See above, p. 426.) The summer 
session is the only one to which the Commons are known to 
have been summoned. 

The first of the following documents is the grant of an aid to 
the king for the marriage of his eldest daughter. It is made on 
the 29th of May, by the barons and bishops only, but in full 
parliament, and not only for themselves but for the commonalty, 
at the rate of forty shillings on the knight’s fee. (No I.) A 
fortnight after this, June 14th, the king issued a summons to 
the sheriffs to return two knights of each shire, to meet at 
Westminster on the 15th of July, to counsel and consent to what 
should be then and there ordained by the earls, barons, and 
^oceres, (No. II ) It is probable that it was intended to 
urge on the representatives of the shires the duty of agreeing to 
a similar grant of money. Without, however, waiting for the 
arrival of the Commons, the king, at the instance of the mag- 
nates, enacted the statute Quia Emptores on the 8th of July 
(No. Ill ) What was done further in the July session cannot be 
certainly determined ; but it is probable that some difficulties 
arose, and that the settlement of the aid did not take place 
before September. On the 23rd of that month, the king, at 
Clipston, issued letters appointing collectors of a fifteenth, 
which, he says, the archbishops, bishops, abbots, priois, earls, 
barons, and others of the realm had granted him The aid ^ pur 
fille marier’ was not exacted at this time, nor for several years 
after: it was paid in 1302 It would seem then that this 
fifteenth was accepted by the king instead of it, probably in con- 
sequence of some action taken by the Commons in July. The 
date of the king’s letter from Clipston (which contains nothing 
of special importance besides) is a difficulty, for the Parliament 
at Clipston is dated in the Eolls a month after Michaelmas, whilst 
the grant made by the clergy at Ely is placed by the Ely his- 
torians on the 2nd of October. The king would seem then to 
have issued his order for the collection before the grant was 
actually made If this were so, we must conclude that the 
terms of the grant had been settled in July, and that the king 
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mticipated tlie formal vote. He himSelf was at Olipston 
tliroBgliOTit the month of October, but there is no evidence to 
show that he was attended by the Commons. The importance 
of these events consists in the facts, that, at this date, the pre- 
sence of the representatives of the shires was not regarded as 
necessary for legislation , that the magnates still regarded them- 
selves as competent to make a grant on the hniglvCs fee for the 
whole community, without the presence of the Commons , and 
that notwithstanding, the subsequent consent of the shires was 
demanded of their representatives, and in consequence, we may 
infer, of their action, a change in the character of the aid was 
effected. The historians appear to have thought that the aid 
was granted in gratitude for the expulsion of the Jews, a 
measure determined on in the May session. 

The enactment of the statute Quia Emptores without the 
presence of the Commons is consistent wdth the proceedings in 
the case of the aid. It, as well as the aid, affected the land- 
owners only. There would be no occasion to consult the cities 
or boroughs on such a point, but that it should be enacted 
without the assent of the knights of the shire shows distinctly 
that the king, either alone or with the counsel and consent of 
the barons, was at this moment held competent to legislate 
without the consent of the representatives, far at least as to 
publish a statute before that consent could be obtained. 


Ko I. Grant of Aid ^purfille marierJ 

Memoeaxdum quod in crastino Sanctae Trinitatis, anno 
regni regis decimo octavo, in pleno parliamento ipsms domini 
regis, Eobertus Bathoniensis et Wellensis, Antonius Dunel- 
tnensis, Johannes Wyntoniensis, Thomas Menevensis, Eadulfus 
Karleolensis, episcopi , et Willelmus electus Eliensis, Edmundus 
frater domini regis, ’Willelmus de Talencia comes Penebiok, 
Gilbeiius de Clare comes Gloucestriae et Hertfordiae, Johannes 
de Warennia comes Surreiae, Henricus de Lacy comes Lin- 
colniae, Humfridus de Bohim comes Herefordiae et Essexiae, 
Eobeitiis de Tipetot, Keginaldus de Grey, Johannes de Hast- 
inges, Johannes de Sancto Johanne, Eicardus Films Johannis, 
Wdlelmus le Latjuner, Eogems de Monte alto, Willelmus de 
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Brewose/ Theobaldus de Yerdun, Walfcerus de Hunterciimba, 
Nicolaus de Segrave, et ceteri magnates et proceres tunc in 
pailiamento existenteS; pro se et communitate totius regm quan- 
tum in ipsis est, concesserunt domino regi, ad filiam suam 
pnmogenitam maritandam, quod ipse dominus rex percipiat et 
babeat tale auxilium et tantum quale et quantum dominus 
Henricus rex pater suus percepit et babuit de legno ad filiam 
suam^ videlicet sororem domini regis nunc, regi Scotiae mari- 
tandam. Et licet idem dominus Henricus rex tempore illo ad 
praedictum auxilium plenarie non percepit de quolibet feodo 
militis nisi tantummodo duas marcas vpl parum plus,.praedicti 
tamen praelati, comites, barones et proceres concesserunt quod 
dominus rex percipiat et babeat de quolibet feodo militari 
quadraginta solidos bac vice plenane et integre , ita tamen qliod 
alias non cedat eis in praejudieium vel consuetudmem ; et ita 
quod istud auxilium nunc concessum levetur eodem modo quo 
praedictum auxilium domino Henrico regi concessum, ut prae- 
dictum est, levabatur. — {EoUs of Farlzamentp i. 25.) 


No. II. Summons of Knights of the Shire, 

Bex vicecomiti Nortbumbriae, salutem Cum per comite^j 
barones, et quosdam alios de proceribus regni nostri, nuper fuisse- 
mus super quibusdam specialiter requisiti, super quibus tarn cum 
ipsis quam cum aids de comitatibus regni illius colloquium 
babere volumus et tractatura, tibi praecipimus quod duos vel 
tres de discretiorib^s, et ad laborandum potentioiibus, militibus 
de comitatu praedicto sine dilatione eligi, et eos ad lios usque 
Westmonasterium venire facias , ita quod smt ibidem a die 
SanctI Jobannis Baptistae proximo futuro in tres septimanas ad 
uitii]g.um, cum plena potestate pro se et tota communitate comi- 
tatus praedicti, ad consulendum et consCntiendum pro se et com- 
mumtate ilia biis quae * comites, barones et proceres praedicti 
tune duxermt concordanda T Eege, apud Westmonasterium 
Xim, die Junii . — (Rejgort on the Dignity of a Peer, App i 54 ) 


No III. Statute Quia Mmptores, 

Tlie importance of tbis act is cbiefly prospective : consisting 
in tbe greater facilities afforded for tbe division of estates; tbe 
multiplication of tenants in capite of tbe Crown, and at tbe 
same time of socage tenants also; tbe stereotyping of local 
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divisions^ tlie stopping the creation of manors, and of new 
grades of middle-men between the chief lord and the cultivator ; 
and the fusion of the rural population without distinction of 
tenure. But viewed in itself, its relation is rather to the 
Statute of Mortmain, which it resembles in principle, and to 
the securing of the legal rights of the Crown and feudal baron- 
age It is one of the few acts of legislation which, being passed 
witlx a distinct view to the interests of a class, have been found 
to work to the advantage of the nation generally. 


Quia emptores terrarum et tenementorum de feodis mag- 
natum et aliorum in praejudicium eorundem temponbus re- 
troactis multoties in feodis suis sunt ingressi, quibus libere 
tenentes eorundem magnatum et aliorum terras et tenementa 
sua vendiderunt, tenenda in feodo sibi et baeredibus suis de 
feoffatoribus suis et non de capitahbus dominis feodorum, per 
quod iidem capitales domini escbaetas, maritagia, et custodias 
terrarum et tenementorum de feodis suis existentium saepius 
amiserunt ; quod quidem eisdem magnatibus et alns dominis 
quam plurimum durum et difficile videbatur, et similiter in hoc 
casu eshaeredatio manifesta: dommus rex in pailiamento suo 
apud Westmonasteriiim post Pascha anno regni sui XVIIIo, 
videlicet in quindena Sancti J ohannis Baptistae, ad instantiam 
magnatum regni sui, concessit, providit et statuit, quod de 
cetero liceat unicuique libero homini terram suam seu tene- 
menfcum sive partem inde pro voluntate sua vendere ; ita tamen 
quod feoffatus teneat terram illam seu tenementum de eodem 
capitah domino et per eadem servxtia et consuetudines per quae 
feofiator suus lUa prius tenuit. Et si partem aliquam earundem 
terrarum seu tenementorum suorum ahcui vendiderit, feoffatus 
illam teneat immediate de capitali domino, et oneretur statim de 
servitio quantum pertinet sive pertmere debet eidem domino 
pro particula ilia, secundum quantitatem terrae seu tenementi 
venditi, et sic in hoc casu decidat capitali domino ipsa pars 
servitii capienda per manum feoffatoris, ex quo feoffatus debet 
eidem capitali domino, juxta quantitatem terrae seu tenementi 
venditi, de particula ilia servitn sic debiti esse nitendens et 
respondens Et sciendum quod per praedictas venditiones sive 
emptiones ten arum seu tenementorum, seu partis alicujus 
eoinndem, nullo modo possunt terrae seu tenementa ilia, in 
paite vel in toto, ad manum mortuam devenire, arte vel ingenio 
contia foimam statuti super hoc dudum editi, etc. Et sciendum 
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quod istud statutum locum tenet de terris venditis tenendis 
in feodo simpliciter tantum, etc , et quod se e:£tendit ad tempos 
futiirum, et incipiet locum tenere ad festum Sancti Andreae 
proximo futurum, etc . — {Statutes of tJm 1. 106 ) 


AD 1294. Pablia]!oi5?tauy WeitS. 

These writs make the thiid and penultimate step in the pro- 
cess towaids the settled constitution of parliament which was 
completed in 1295. In 1290, the representatives of the Com- 
mons had been summoned after the work of legislation, and 
even the plan of taxation, had been determined * and the bishops 
had joined in the grant after the writs for the collection of the 
lay grant were issued. In 1294, however, the clergy are regu- 
larly assembled in the persons of their representatives ; they are 
treated with separately, but in an orderly way ; and that done, 
the knights of the shire are summoned to meet the magnates at 
a later parliament, and the writs for the collection of the grant 
are dated on the day of meeting. The further steps of uniting 
the clergy by their representatives under the ^raemimientes 
clause, and the Commons, by the borough members as well 
as by the kmghts of the shire, with the assembled magnates, 
are taken in 1295. 

The war for the recovery of Gascony was determined on 
in the Whitsuntide parhament or court at Westminster (June 6, 
1294). On the 14th, the king summoned the military force of 
the kingdom to muster at Portsmouth on the ist of September ; 
a term afterwards postponed to the 30th. On the i9tli of 
August the king summoned the whole clergy of the realm, not 
in piovinces as heretofore, but to one assembly at Westminster 
on the 2ist of September (ISTo I): the chapters being repre- 
sented by one, and the parochial clergy by two proctors from 
each diocese. The assembly met, and the king demanded a half 
of the goods of the clei gy . after much discussion and com- 
plaint he seems to have obtained the concession, at least from 
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a portion of the body. He had already seized the treasures of the 
chmches, and the wool of the merchants, and was proceeding in a 
most arbitrary manner. At this juncture a rebelKon of the Welsh 
stopped the expedition to Gascony , but the king found himself 
obliged to summon the parliament for a money grant The writs 
were issued on the 8 th of October (Ko. II) , the next day another 
writ, summoning two additional knights from each shire, was 
sent to the sheriffs, but no representatives of the towns weie 
summoned. The day of meeting was the 12th of I^ovember 
The parliament, without the clergy, met on that day, and the 
business was speedily despatched, for, on the same 1 2 th of Novem- 
ber, the king appointed the commissioners to collect the tenth 
granted by the earls, barons, knights, and all others of the king- 
dom. The historian, Matthew of Westminster, adds that a sixth 
was exacted from the towns. About the same time a writ was 
issued excepting from the payment of the tenth the goods of 
those of the clergy who had granted the ‘half’ in the assembly 
on S. Matthew’s day. 


No I Summons of tlie Clergy 

Eex archiepiscopo Eboracensi, Angliae^ primati, salutem 
Quahter rex Eranciae nos de terra nostra Yasconiae malitiose 
decepit, et hide fraudulenter ejecit, earn nequiter detmendo, 
patemitatem vestram credimus non latere. Cum igitur ad 
terram illam recuperandam a manibus dicti regis vestrum con- 
silium et auxilium, sicut et ceterorum praelatorum ac cleri de 
regno nostro quos communiter negotium istud tangit, nobis quam 
plurimum prospexenmus profutura, ob quod apud Westmona- 
sterium in festo Sancti Matthaei Apostoli et Evangelistae 
pioximo future personaliter esse disposinmus, Deo dante, ad 
fractandum una vobiscum et ceteris praelatis ac clero ejusdem 
regni et ad ordinandum tunc ibidem super statu dictae terrae 
nostiae Yaseomae et remedio in hoc contra hujusmodi malitiam 
adhibendo, vohis mandamus, in fide et dilectione in quibiis nobis 
tenemini fiimiter injungentes, quod dictis die et loco per- 
sonaliter mtersitis, vocantes pnus decanum et capitulum ec- 
clesiae vestiae, archidiaconos totumque clerum vestiae diocesis, 
fe-cientesque quod lidem decanus et arohidiaconi in propnia. 
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personis snis, et dictum capitulum per unum, idemque clerus 
per duos procuratores idoneos plenam et sufficientem potes- 
tatem ab ipsis capitulo et clero babentes, una vobiscum mtersint 
modxs omnibus tunc ibidem ad tractandum, ordmandum et 
faciendum, pro ipsis capitulo et clero ac eorundem nomine, 
quod de vestro et aliorum praelatorum, decani, arcbidiaconorum, 
procuratorum, praedictorum communi consilio providebitur in 
praemissis. T B. apud Portesmutbe, XIX. die Augusti. 

A similar summons was directed to tbe rest of the bishops 
severally, and to sixty-seven abbots. — {Rej^ort on the Dignity 
of a Peer, App. i. p. 59.) 

Ko II. Summons of the Knights of the Shire. 

Bex vicecomiti Norbumbriae salutem Quia cum comitibus, 
baronibus, et ceteris magnatibus de regno nostro super quibus- 
dam negotiis arduis nos et idem regnum nostrum contingentibus 
in crastino Sancti Martini proximo future apud Westmonas- 
terium colloquium babere volumus et tractatum, tibi praeci- 
pimus quod eligi facias duos milites de discretioribus et ad 
laborandum potentioribus de comitatu praedicto, et eos ad nos 
usque Westmonasterium venire facias * ita quod sint ibi in 
crastino praedicto cum plena potestate pro se et tota com- 
mumtate comitatus praedicti, ad consulendum et consentiendum 
pro se et communitate ilia biis quae comites, barones, et proceres 
praedicti concordiier ordinaverint m praemissis; et ita quod 
pro defectu potestatis bujusmodi idem negotium infectum non 
remaneat. Et habeas ibi hoc breve. T. Bege apud Westmo- 
nasterium YIII. die Octobris. 

Bex vicecomiti ISTorbumbriae, salutem. Cum nuper tibi prae- 
ceperimus quod duos milites de discretioribus et ad laborandum 
potentioribus ejusdem comitatus de consensu ejusdem eligi, et 
eos ad nos usque 'Westmonasterium m crastino Sancti Martini 
proximo futuro cum plena potestate pro se et tota communitate 
ejusdem comitatus venire faceres, ad consulendum et consen- 
tiendum pro se et communitate ilia bus quae comites, barones 
et proceres de regno nostro in dicto ciastino oidinabunt, tibi 
praecipimus lirmiter injungentes quod, praeter illos duos milites, 
eligi facias alios duos milites legales et ad laborandum potentes, 
et eos una cum dictis duobus militibus usque Westmonasterium 
venue facias , ita quod in dicto crastino sint ibidem ad audien- 
dum et faciendum quod eis tunc ibidem plenius injungemus. 
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Et lioc nullo modo Et liabeas ibi boc breve. T Bege 

apiid Westmonasterium, IX^ die Octobns. — {Report on the 
JDigmty of a Pe&r^ App L p. 60-) 


AD. 1295 Great CoraciL a3?'d Paeliamert. 

Tbe kiBg found bimself early in 1295 m very difficult circum- 
stance— at war with France, waging an unsuccessful struggle 
with tbe Welsh, and anticipating tbe breach with Scotland 
which occurred in the course of the year. It was not until 
June that he was able to take measures for holding a parlia- 
ment. On the 24th of that month he issued writs of summons 
to the archbishops, bishops, abbots, priors, chiefs of orders, earls, 
barons, judges, deans sworn of the council, and other clerks 
of the council. They were directed to meet at Westminster 
on the ist of August The object of the gathering was to 
discuss the pioposals for mediation with France made by two 
papal legates The debate lasted two dajs, and the legates left 
England with powers to treat for a truce No representatives 
of the Commons were summoned to this assembly, which, 
although it is styled in the Eolls of Parhament a Parliament, 
and seems to have transacted the usual legfi^l business of the 
terminal sessions of parliament, was more properly a Great 
OounczL No attempt was made in it to laise money, but it 
was probably arranged that a grant should be asked for in the 
Michaelmas session With this view writs were issued on the 
30th of September and on the ist of October for an assembly 
which should have the power of taxing the whole nation for the 
war with France, 

The first writ issued is, according to ancient precedent (above, 
p 124), addressed to the Archbishop of Canterbury He is 
diiected to attend on the Sunday after Martinmas at West- 
minster, and IS € 7 ?ionisked to cause the prior of his cathedial and 
the archdeacons of the diocese to present themselves in person, 
and the chapter of the cathedral by one, the parochial clergy by 
two, sufficient proctors. The machinery of representation of the 
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clergy, wMch had the year before been used to create a distinct 
assembly, is now consolidated with that of the parliament. The 
Archbishop of York has a similar summons, to assemble his 
clergy, not at York but at Westminster , and the several bishops 
receive their writs direct from the Crown, as in the former 
summons to parliament, not through the archbishop as in 
the case of the provincial convocations ; the same day the 
abbots and priors are summoned. On the ist of October the 
writs are issued to the baronage. On the 3rd of October the 
writs to the sheriffs are dated, and by these each sheriff is 
directed to return two knights elected hy the counties, and two 
citizens or burghers for each city or borough within his shire 

By these writs of summons a perfect representation of the 
three estates was secured, and a parliament constituted on the 
model of which every succeeding assembly hearing that name 
was foimed 

At the session in November the aid demanded was dis- 
cussed by the three bodies separately The baronage and 
knights of the shire gave an eleventh, the cities and boroughs 
a seventh With the clergy there were difficulties The Arch- 
bishop of Canterbury offered a tenth, the king demanded a third, 
or at least a fourth. The archbishop however held out, and the 
king, after debating the matter for nearly a month, accepted 
a tenth on the 8th of December This is perhaps the first case 
in which we find the three several interests taxing themselves in 
different proportions , for the statement of Matthew of West- 
minster, that in 1294 the towns were taxed a sixth penny, is not 
borne out by the records of the kingdom, which mention only 
the tenth. This is not conclusive of course against his asser- 
tion , but it IS difficult to see bow the tax of the sixth penny 
could have been imposed by an assembly in which the payers 
were not represented, unless it were by way of talliage The 
knights of the shire in 1294 might be understood to represent 
the towns and cities in their shires, but if so, they would 
naturally subject all their constituents to the same rate of 
taxation. No laws were made, and the Bolls of Parliament 
contain no details of judicial business done at this meeting* 
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The same year, on the 15th of July, the Aichbishop of 
Canterbury held a council of the bishops of the province at the 
Mew Temple, to which the lower clergy were not invited. 

Mo I. Summons of the Archbishop to a Great Council. 

Edwaedijs etc. venerabili in Christo patri Hoberto eadem 
gratia Cantuariensi archiepiscopo, totius ingliae primati, salu- 
tern. Quia super quibusdam aiduis negotiis nos et regnum 
nostrum ac vos ceterosque praelatos de eodem regno tangentibus, 
quae sme vestra et eorum praesentia nolumus expediri, parlea- 
mentum nostrum teuere et vobiscum super hiis colloquium 
habere volumus et tractatum : vobis mandamus, in fide et dilec- 
tione quibus nobis tenemini firmiter injungentes quatenus sitis 
ad nos apud Westmonasterium primo die mensis August! 
proximo futuro, vel saltern infi-a tertium diem subsequentem ad 
ultimum, nobiscum super dictis negotiis tractaturi et vestrum 
consilium impensuri. Et hoc nullo modo omittatis. Teste me 
ipso apud Album Mouasteiium XXIIII. die Junii 

Similar letters are dh acted to the Archbishop of York and the 
bishops, to the Masters of Sempringham and of the Temple, to 
tlie prior of the Hospital, forty-two abbots and eleven priors also^^ 
mutatis mutandtSy to eleven earls and fifty- three barons to the 
Chief Justice and thirty-eight judges and others, mcluding the 
justices itmerant, justices of assize, and members and clerks of 
the council. — {Report on the Dignity of a Peer, App 1. pp 64-66.) 

Mo. II. Summons of the Archbishop and Clergy to 
Parliament. 

Bex venerabili in Christo patri Eoberto eadem gratia Can- 
tuariensi archiepiscopo totius Anghae primati, salutem Sicut 
lex justissima, provida circumspectione sacrorum principum 
stabilita, hortatur et statiut ut quod omnes tangit ab omnibus 
approbetur, sic et nimis evidenter ut communibus periculis per 
lemedia provisa communiter obvietur Sane satis noscis et 
jam est, ut credimus, per universa mundi climata divulgatum, 
qualiter rex Fianciae de teira nostra Vascomae nos frawlulenter 
et cautelose decepit, earn nobis nequiter detmendo Munc vero 
praedictis fiaude et nequitia non contentus, ad expugnationem 
regni nostn classe maxima et bellatorum copiosa multitudine 
congregatiS; cum quibus regnum, nostrum et^regiii ejusdem, 
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incolas hostiliter jam invasit, iinguam Anglicam, si conceptae 
imquitatis proposito detestabili potestas correspondeat, quod 
Deus avertat, omiiino de terra delere proponit. Quia igitur 
piaevisa jacula minus laedunt, et res vestra maxime, sicut cete- 
rorum regiii ejusdem concivium, agitur in liac parte, vobis man- 
damus, in fide et dilectione quibus nobiS tenemini firmiter 
injungentes, quod die Dominica proxima post festum Sancti 
Martini in hyeme proxime futurum, apud Westmonasterium 
personaliter intersitis. Pbaemunientes priorem et capitulum 
ecclesiae vestrae, arcbidiaconos, totumque clerum vestrae diocesis, 
facientes quod iidem prior et arcbidiaconi in proprns personis 
suis, et dictum capitulum per unum, idemque clems per duos 
procuratores idoneos, plenam et sufficientem potestatem ab ipsis 
capitulo et clero babentes, una vobiscum intersint, modis 
omnibus tunc ibidem ad tractandum, ordinandum et faciendum, 
nobiscum et cum ceteris praelatis et proceribus et aliis incoiis 
regni nostri, quaHter sit bujusmodi pericuhs et excogitatis 
malitiis obviandum. Teste Eege apud Wengebam XXX. die 
Septembiis. 

Similar letters are directed, mutatis mutandis, to tlm Arcb- 
bisbop of York and tbe bishops * also, omitting the clause Prae- 
munientes, to sixty-seven abbots, the Masters of the Temple and 
of Sempringham, and tbe prior of tbe Hospital — (Eeport on the 
Dignity of a Deer, App. i p. 67 ) 

« 

Xo III Summons of an Earl to Parliament 

Eex dilecto consanguineo et fideli suo Edmundo comite Cor- 
nubiae, salutem Quia super remediis contra pericula quae toti 
regno nostro hiis diebus imminent providendum, vobiscum et 
cum ceteris regni nostii proceribus habere volumus colloquium 
et tractatum , vobis mandamus, in fide et dilectione quibus nobis 
tenemini firmiter injungentes, quod die Dominica proxima post 
festum Sancti hlartmi in hyeme proxime futurum, apud West- 
monastenum personaliter intersitis ad tractandum, ordinandum 
et faciendum nobiscum et cum praelatis et ceteris proceribus et 
alns incolis regni nostri, qualiter sit bujusmodi periculis obvi- 
andum. T, Eege apud Cantuariam piimo die Octobris. 

Similar letters are directed to seven earls, and forty-one 
barons. — (Report on the Dignity of a Deer, App. 1. p. 67.) 
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1^0. lY. Summons of Eep-esentaUves of Shires and Towns to 
Parliament 

Bex yicecomiti lYorliamtesirae. Quia cum comitibus, baro- 
mbus et ceteris pioceiibus regni nostii, super remediis contra 
pericula quae eidem regno hiis diebus imminent, providendum, 
colloquium babere volumus et tractatum, per quod eis manda- 
vimus quod sint ad nos die Dominica proxima post festum 
Sancti Martini in by erne pibxime futurum apud Westmona- 
sterium, ad tractandum, ordmandum, et faciendum qualiter sit 
bujusmodi periculis obviandum ; tibi praecipimus firmiter injun- 
gentes quod de comitatu praedicto duos milites et de qualibet 
cmtate ejusdem comitatus duos cives, et de quolibet burgo duos 
burgensesj de discretionbus et ad laborandum potentioribus, sine 
dilatione eligi, et eos ad nos ad praedictos diem et locum venire 
facias • ita quod dicti milit^ plenam et sufficientem potestatem 
pro se et commimitate comitatus praedicti, et dicti cives et bur- 
genses pro se et communitate civitatum et burgorum praedic- 
torum divisim ab ijisis tunc ibidem babeant, ad faciendum quod 
tunc de communi consilio oidinabitui in piaemissis ^ ita quod 
pro defectu bujusmodi potestatis negotium jiraedictum mfectum 
non remaneat quoqiio modo Et habeas ibi nomma militum, 
eivium et burgensium et boc bieve T Eege apud Cantuariam 
III die Octobris — {Repo'i t on the Dignity of a Feer^ App i. 
P 66) 

Il^’o Y. Writ for Oollection of an Aid 

Bex militibus et bbere tenentibus et toti communitati comi- 
tatus Kotelandae, salutem. Cum comites, barones, milites et alii 
de legno nostro, in subsidium gueirae nostrae nunc, sicut alias 
nobis et progemtoribus nostris regibus Angliae, liberaliter fece- 
runt undecimam de omnibus bonis suis mobibbus ; et cives, bur- 
genses, et alii probi bomines de dommiis nostris, civitatibus, et 
burgis ejusdem regni, septimam de omnibus boms sms mobilibus, 
exceptis biis quae m decima ultimo nobis concessa excipiebantur, 
nobis curialiter concessennt et gratanter, Nos, ut undecima et 
sejitima piaedictae ad minus damnum et giavamen populi dicti 
regni nostii leventur et colligantur, providere volentes, assigna- 
vimus dilectos et fideles nostros Bobertum de Fbxtborpe et 
Jobannem de Wakerle personam ecclesiae de Westona, vel 
alteium ipsorum, quoties ambo, altero eorum gravi mfirmitate 
praepedito, interesse non possunt, ad dictas undecimam et septi- 
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mam in comitatn praedicto assidendas, taxandas, levandas et 
colligendas, et ad scaccarium nostrum deferendas et ibidem sol- 
vendas ad terminos subscriptos y videlicet unani medietatem 
citra festum Purificationis Beatae Mariae proximo futurum, et 
aliam medietatem citra festum Pentecostes proximo sequentis 
Et ideo vobis mandamus quod praedictis Boberto et Jobanni 
in praemissis sitis intendentes, respondentes, consulentes et auxili- 
antes, in forma praedicta, prout ipsi vobis scire facient ex parte 
nostra. In cujus etc. Teste Bege apud Westmonasterium IIII. 
die Decembris. — {Foedem^ i 833.) 


AD. 1297. CoXFIBMATIOK- OF THE ChARTEES 

More than balf of tbe year 1296 was spent by Edward m tlie 
conquest and settlement of Scotland. Tbe war with France 
was conducted in tbe meantime by Edmund of Lancaster^ wbo 
died in July ^ but tbe constant negotiations for a truce gave tbe 
king time to draw closei bis cbain of alliances with tbe Germans 
and Flemings, and to prepaie for inflicting a deadly blow on 
Pbilip tbe Fair On tbe 26tb of August, at Berwick-upon- 
Tweed, tbe writs of summons were issued, calling a parliament 
at Bury S Edmunds for tbe 3rd of November. These writs 
were addressed as in 1295 . to tbe arcbbisbops and bisbops, 
witb tbe jpraemumentes clause , to tbe abbots, priors, and beads 
of orders ; to tbe earls and barons ; and to tbe sberifls com- 
manding tbe election and return of knigbts, citizens, and bur- 
gesses On tbe 24tb of September a supplementary wiit was 
directed to tbe citizens and ho 7 nine& of twenty-two prin- 

cipal towns, ordering tbe election of two of tbeir number to 
meet tbe king at S Edmunds on tbe day fixed for the parlia- 
ment, to give him, in conjunction with four elected citizens of 
London, tbeir advice on a new constitution for tbe town of 
Berwick. This Tvrit perhaps indicates tbe way in wliicb on 
former occasions tbe merchants of tbe great towns bad been 
consulted, and is analogous to tbe summons of tbe boroughs to 
tbe council at Shrewsbury in 1283 
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In the parliament which assembled on the 3rd of Koyember, 
the ime of proceedings which had been taken in 1295 was fol- 
lowed* The barons and knights who had then granted an 
eleyenth, now granted a twelfth ; and the citizens and burgesses 
who had granted a seyenth, now granted an eighth But the 
clergj were unable to follow the example Boniface VIII had 
on the 24th of Febmaiy, 1296, in the bull ‘Clencis laicos/ 
absolutely forbidden the payment by the cleigy to laymen 
of any tax whatever on the revenues of their churches. The 
archbishop alleged to the king the impossibility of evading this 
command, and the writs for the collection of the lay grant being 
issued, the discussion of the clerical one was postponed to the 
feast of S* Hilary, 1297. In preparation for this meeting, 
Archbishop Winchelsey, not content with the assembling of the 
clergy under the royal writ, summoned a very large council at 
S, PauFs. His mandate was addressed, on the usual plan for 
convocation, to the Bishop of London, but ordered the summons 
of the bishops, the deans, jirecentors, chancellors and treasurers 
of the cathedials, the archdeacons, abbots, piiois and heads of 
collegiate chuiches, a single proctor to represent each chapter, 
and two the clergy of each diocese The assembly was an 
anomalous one, but must have contained eveiy well endowed 
priest in the province of Canterbury The mandate was dated 
Nov 27th The difficulty raised by tbe pope's inbibition did 
not diminisb on further consideration. The clergy persisted in 
their refusal of a grant, and the king put them out of his pro- 
tection, practically outlawing the whole body, and confiscating 
the estates of the see of Canterbury. Tins alarming proceeding 
gave some of the clergy an opportunity of yielding • it was one 
thing to pay a tax, another to ransom themselves from outlawry ^ 
the money that was refused as an aid was forthcoming in the 
shape of a fine But the assembled convocation and the arch- 
bishop could not so tempoiize On the seventh day of tbe 
council, two bishops were sent to treat with the king, and 
matteis remained as they were until the next meeting of parlia- 
ment. This was to be on S Matthias’s Day, the 24th of 
February, for which day the summonses were issued, but to the 
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baronage only ^ tbe session was to be at Salisbury : tbe clergy^ 
even tbe prelates in tbeir baronial capacity, were studiously 
Ignored. This meetbig of tbe baronage is entitled a parliament, 
both in tbe endorsement of tbe wiit and by tbe historians. 
Tbe resistance of tbe clergy to tbe royal demands bad proved 
infectious. Tbe king laid bis plans for tbe war before the 
baronage ; be proposed to go to Flanders in person, and re- 
quested some of tbe earls to undertake tbe expedition to Gas- 
cony. He was met by a flat refusal from tbe constable and 
marsball , they would undertake no service abroad but in 
attendance on tbe sovereign An undignified personal alter- 
cation between tbe king and tbe earl marsball followed , and 
tbe assembly broke up in confusion Tbe earls retired to tbeir 
estates, and prepared to resist tbe king in arms. Edward, 
yielding again to tbe temptation to arbitrary exaction, seized tbe 
wool of tbe mercbants, paying for it by tallies, and levied a large 
amount of provisions on tbe counties in tbe same way. Tbis 
reckless proceeding united all classes against him — ^tbe clergy 
outlawed, tbe baronage in arms, and tbe mercbants beggared. 

Tbe condition of tbe clergy was already felt to be intolerable. 
Before tbe result of tbe Salisbury parliament was known, tbe 
arcbbisbop summoned a new convocation for tbe 2 6tb of March. 
His mandate to tbe^Bisbop of London orders tbe assembling of 
tbe bishops, abbots, piiors, and deans, tbe chapters of tbe several 
cathedrals by a single proctor for each, and tbe parochial clergy 
also by one representative of each diocese. In tbis council tbe 
archbishop seems to have receded somewhat from bis former 
position, and be wound up tbe discussion by recommending tbe 
clergy to act each man on bis own responsibility ; ' salvet suam 
animam unusquisque.’ 

Edward proceeded in bis preparations for tbe war not without 
watching tbe progress of events, but only recognizing it in bis 
public acts so far as was absolutely necessary. His obligations 
to bis allies forbade bis drawing back and bis own sense 
of prudence warned him that it was of no use to postpone 
tbe cnsis. On tbe 1 5tb of May be issued wiits for a military 
levy of tbe whole kingdom to meet at London on tbe ytb of 
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July : these are addressed to the barons, bishops, and sheriffs, 
the latter of whom were to enjoin the attendance in arms of all 
persons holding lands to the value of £20 per annum. 

On the 'jth of July the crisis came : the military force met * 
the earl marshall and constable refused to perform their official 
duties, and being superseded thereupon by two other officers, 
left the court. The Archbishop of Canterbury reconciled him- 
self with the king, and had his estates restored • and Edward 
prevailed upon the barons and commons who continued with 
him, to make a money grant. This proceeding was unconstitu- 
tional in the extreme : the leading men, who had not been sent 
to London for any such purpose, assembled in the royal cham- 
ber; and although in no respect a parliament, or qualified to 
act as one, granted an eighth of the moveables of Idle barons and 
knights, and a fifth of those of the cities and boroughs. The 
reward of this concession was to be the confirmation of the Great 
Charter and of the Charter of the Forest The king then 
asked the archbishop for a grant, and he immediately summoned 
a convocation to meet at the h^ew Temple on the loth of 
August. The mandate states the condition of affairs to be 
alarming, and the purpose of the meeting to be to obtain the 
confirmation of the cbaiters. It is dated on the i6th of July, 
and contams the first intimation that the .confirmation of the 
charters had been brought in question The archbishop, now 
restored to the king^s confidence, next undertook, in conjunction 
with several other bishops, to negotiate with the barons On the 
19th he proposed to meet them at Waltham, Barking, or 
Stratford, on any day they might name. They consented to a 
parley at Waltham, and on the 23rd the archbishop fixed for 
the day of the interview the 27th. On that day, instead of the 
two earls, Eobert Fitz Eoger and John Segrave met the arch- 
bishop, and accompanied him to S. Albans to visit the king on 
the 28tli and to receive safe-conducts for the earls The earls 
however neither presented themselves in person nor sent excuses ; 
and on the 30th the king ordered the collection of the fifth 
and eighth proceeding shortly after to Winchelsea, where he 
proposed to embaik. The writ directing the collection speci- 
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fically declares the confirmation of the charters to be the ground 
of the grant. 

The convocation met on the loth of August, and replied to 
the king’s request, that they entertained good hope of proem ing 
the assent of the pope to their granting tin aid. On the strength 
of this promise Edward, on the 20th, issued an order for the 
collection of a third of the temporal goods of the clergy; 
their lay fees are to be taxed with those of the laity: their 
spiritual revenues, tithes, and offerings are not to be taxed, 
but whoever will compound by a fifth of all revenue, tem- 
poral and spiritual, will be allowed to do so. In the mean- 
time, on the 12 th of August the king had published a 
statement of his case by letters patent, as against the earls, 
appealing to the jibople to maintain the peace during his 
absence. 

After this appeal, it would seem, he received from the earls 
the statement of their claims, framed as a gravamen of the 
whole community, demanding relief from the heavy taxation 
imposed unconstitutionally by the king, redress for the hard- 
ships inflicted contrary to the charters, and the relaxation of the 
new custom imposed on wool in the preceding Lent, (See p 434 ) 
The king replied that he could not now return a specific answer . 
he was at a distance from his council, and tiusted that they would 
maintain the peace until his return. On the 19th he wrote to 
forbid the archbishop and bishops to excommunicate the officers 
who were seizing the coin and other goods for his use . a fact 
which seems to indicate some approximation between the 
bishops and the malcontent earls On the 22nd he sailed, 
leaving his son Edward regent, with Eeginald de Giey as his 
chief counsellor. 

The departure of the king gave the earls the opportunity 
they had waited for. On the 23rd they appeared in the 
Exchequer, and formally forbade the barons to proceed in the 
collection of the aid before the promised confirmation of the 
charters had taken place To this demonstration the young 
regent replied on the 28th by a proclamation, that the col- 
lection of the eighth should not be drawn into a piecedent. 
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No more is heard of the fifth whiehj according to the king, had 
heen granted by the boroughs. 

Two days before he embarked, the king had summoned to his 
son% assistance a large number of knights and barons, who were 
to meet at Eochester for*a Colloquium on the 8th of September : 
before that day, however, it had been detennined to call a more 
complete council for the 30th, to which the archbishop and the 
earls were invited by a writ dated on the 9th It would appear 
probable that the turning-point in the regent’s councils should 
be fixed to this date. Ou the 5th of the month a summons is 
addressed to the Bishop of London, and several others of the 
royalist side, it is not until the 9th that the archbishop, the 
marshall, and constable are summoned. If this were so, the 
necessity for further concession must hav^ become quickly ap- 
parent for on tlie 15th a fortnight before the date of the 
proposed Colloquium^ writs of election of representatives of the 
Commons were addressed to the sherifiPs. The writ declaies that 
the king is determined to confirm the charteis in consideration 
of the aid of an eighth, and the representatives are summoned 
to receive their copies of the famous privileges on the 6th of 
October. This assembly was certainly called m an informal 
manner, the writs of the bishops containing no mention of the 
clergy, and those of the whole baronage, clerical and lay, fixing 
a day of meeting a week earlier than that fixed for the Com- 
mons. In other respects it was a sufficient parliament. It met 
as appointed, and received the confirmation promised in the 
summons The whole of the proceedings were, however, tumul- 
tuary. The two earls appealed with a large military force, and 
prescribed the terms, supplementary to the charter, which they 
had already presented to the king. The prince, under the 
advice of his council, accepted them; confirmed the charters 
with these additions, and despatched them to his father for 
further corioboiation On the loth of October, not content 
with the granting of their demand, the earls insisted further 
that the illegal proceedings taken in the granting of the aid 
should be treated as null Not even the grant of the eighth 
was allowed to be legal, a new grant was made, of a ninth. 
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by tlie wliole of tlie laity in parliament, and then tlie strife 
ceased The two charters were further confirmed by 'insfeximus 
on the 12th of October, and the cleigy of the southern pro- 
lunce granted a tenth, those of the northern a fifth, in aid of 
the war with Scotland. 

The above is a bare chronological statement of the two 
trains of events which led to this great and most important 
act ; the one starting from the Bull Glericis latcos, the other 
from the refusal of tlie earls to go to Gascony without the 
king. Here, as in the events which led to the Great Charter, 
we trace two distinct but concurrent forces, supplementing each 
other , each of them the summation of a series of accumulating 
influences, but timed by an extraordinary coincidence, through the 
king’s necessities. Neither the heavy imjiosts laid on the clergy, 
nor the demand of foieign service from the eails, nor the 
seizin e of the wool by the king, has any direct technical bear- 
ing on the question of the confix mation of the charters of King 
John. Yet these charters are the rallying-point of the oppressed 
and offended ; the essence, as it was thought, of the constitution. 
If the actual effects of the two distinct forces are carefully ex- 
amined, it will be seen that whilst the confirmation of the 
chaiters is due mainly to the action of Archbishop Winclielsey, 
the addition of*thS new articles seems to be the result of the 
measures of the earls It would be too much to suppose that 
Winclielsey was to them what Langton had been to the barons 
at Runnymede, nor is there clear evidence that he was acting in 
concert with them after his leconcihation with Edward The 
additional articles may, however, have been diawn up with his 
concurrence before the reconciliation, and they certainly appear as 
the gravamina of the whole estates of the realm (See p 433 ) 

The confirmation of his son’s act by the king at Ghent in 
November did not entirely satisfy the barons In the summei 
of 1298 the two earls demanded a second assurance as a con- 
dition of seivice in Scotland, and a further foimal confirma- 
tion was made by the king in consequence on the 8th of 
March, 1299, with a provision saving the rights of the Crown 
This form did not content the people; and the process was 
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repeated without the salvo* A delay in carrying out the pro- 
cess of disforesting under the Carta de Foresta piodiiced a 
new suspicion, and the charters were again confinnecl, March 
6th, 1 300, in the statute called ^ Articuli super Cartas/ an im- 
portant act, containing many alleviations of popular complaints, 
hut not repeatmg the points conceded on the 1 oth of October, 
1297. A final confirmation was bestowed in 1301, when, after 
the completion of the perambulation of the forests, the king, 
at the parliament of Lincoln, issued letters patent confirming 
the charters, it is said, for the thirty-second time* It is memor- 
able that in all these confirmations the constitutional articles 
of the Charter of John, omitted in the re-issue of 1216, were 
never replaced. 

I* Ejdwaeb par la grace de Dieu, roy Dengleterre, seignur 
Dirland et dues Daquitaine, a toiitz ceus qui cestes presentes 
lettres verront ou oiront, saluz. Sachiez nous al honeur de 
Dieu et de semte Eglise et au profit de tut notie loiaume, 
aver giante pur nous et pur nos heirs, qe la grande chaitre 
des franchises et la chartre de la finest les queles furent faites 
pai commuii assent de tnt le roiaume en tens le ley Henry 
notie peie, seient tenuz en toutz ieur pointz, sanz nul blemisement. 
E volonis qe meismes celes chartres de suth notre seal seient 
envoiez a nos justices, ausi bien de la forest, come as autres, e a 
toutz les viscontes des contez, et a toutz nos cautres ministres, a 
totes nos citees pai' mi la terie, ensemhlement ove nos briefs, en 
les queus seia contenu qil facent les avantdites charties pnpplier, 
e qd facent dire au poeple qe nous les avoms grauntees de tenir 
les en toutz leur pointz, e a nos justices, viscontes, maiies e 
auties mmistres, qi la ley de la terre de south nous et par nous 
ount a guier, meismes les chaitres en toutz leur pointz, en 
plez devaunt eus e en jngementz les facent alower, cest a savoir 
la grande chartre des franchises come ley commune, e la chartie 
de la forest solom lassise de la forest, al amendement de notre 
poeple. 

II. E vuloms qe si nuls jugementz soient donez desoi ernes 
encontre les jiointz des chartres avantdites, par justices et par 
autres nos ministres qui centre les pointz des chartres tenent 
plez devant eus, seient defaitz e pur nient teuuz, 

III. E Toloms qe mesmes celes chartres de suth notre seal 
seient envoiez as eglises cathecirales parmi notie loiaume et la 
deinoigent , e seient deufoitz pai an lues devant le poeple. 
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IV. E qe ercevesqnes et evesques doignent sentences du grant 
escomenger centre tontz ceus qui centre les avantdites cliartres 
vendront, en fait, on en ayde, on en conseil, on nnl point 
enfreindront, on encontre vendront. E qe celes sentences seient 
dennncies e pnpplles denfoitz par an par les avantditz prelatz 
E si mesmes les prelatz evesqnes on llni de ens seient negii- 
gentz en la deiinnciacion snsdite faire, par les ercevesqnes de 
Canterbire e de Everwyk, qni pnr tens serront, sicome covient, 
soient repris et destreinz a mesme cele dennnciacion faire en la 
fourme avanntdite. 

Y. E pnr ceo qe anennes gentz de notre roianme se doutent 
qe les aides e les raises, les queies il nous ount faif avant ces 
onres pnr nos gnerres et antre bosoignes, de lenr grant e leur 
bone volnnte, en qnele manere qe faitz seient, pnssent turner en 
servage a ens, e a lenr beirs, par ce qil serroient antrefoitz trovez 
en ronle, e ansi prises qe ont este faites par mi le roianme par 
nos ministres, en notre noun, avoms grante pur nous et pur nos 
heirs, qe mes tieles aides, mises, ne prises, ne treroms a custnihe, 
pur iiule chose qe soit fait on qe par roule on en antre maniere 
penst estre trove. 

VI E ansi avoms grante pnr nous e pur nos heirs as 
ercevesqnes, evesques, abbes, e prinrs, e as autres gentz de 
seinte egiise, et as contes et barons et a tote la commnnaute de la 
terre, qe mes pnr nule bnsoigne tien manere des aides, mises, 
ne prises, de notie roianme ne prendroms, fors qe par commnn 
assent de tut le roianme, et a commnn profit de meisme le 
roianme, sanve les anneienes aides et prises dues et enstnmees. 

VH E pnr ceo* qe tut le pins de la commnnaute del roianme 
se sentent durement grevez de la male tonte des leines, cest 
asavoir de chesenn sak de ieine qnarante sondz, e nous ont 
-prie qne nous les vonsissoms relesser, nons a leur prieie les 
avoms pleinement relesse , e avoms grante qe cele ne antre 
mes ne prendioms sanz lour commim assent e leur bone vo- 
innte ; sanve a nons e a nos heirs la cnstnme des lemes, peans 
e qnirs avant grantez par la communante dn roianme avaiitdit 
En temoignance de qnenx choses nons avoms fait faire cestes nos 
lettres overtes. Tesmoigne Edwaid notre fitz a Londres le disme 
;)onr de October, Ian de notre regne vintisme qnynt. 

E fet a remembrer qe meisme ceste chartre snth meimes les 
paroles, de mot en mot, fust sele en Elanndres, de snth le grant 
seal le rey, cest asaver a Gaunt, le quint ;)onr de November, 
Ian del regne iavantdit notre seignur le rey vmtisme quint, e 
envee en Engleterre. 
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Trakslatiok 

I Edward, by tbe grace of G-od, King of England, Loid of Ii eland, and 
Ehike of Guyan, to all those that these present letters shall hear or see, 
greeting Know ye tliat we to the honour of God and of holy Church, and 
to the profit of our realm, have gi anted for us atid our hens, that the 
Charter of Liberties and th^ Charter of the Eorest, which were made by 
common assent of all the realm, in the time of Kmg Henry our father, 
shall be kept m every point without breach And w^e wdl that the same 
charters shall be sent under our seal as welt to our justices of the forest as 
to otheis, and to aH sheriff of shires, and to all our othei officers, and to all 
our cities throughout the realm, together with oui writs in the which it 
shall be contained, that they cause the foresaid charters to be puhhshed, 
and to declare to the people that we have confirmed them m all points, 
and that our justices, shenffs, mayors, and other ministers which under us 
have the laws of our land to guide, shall allow the said Chaiters pleaded 
before them in judgment in all then points, that is to wit, the Great 
Charter as the common law and the Charter of the Forest according to the 
Assize of the Forest, for the wealth of our realm 

II. And we will that if any judgment be given from henceforth, contrary 
to the points of the charters aforesaid, by the justices or by any other our 
ministers that hold plea before them against the points of the charters, it 
shall be undone and holden for nought 

III And vsill that the same charters shall be sent under our seal to 
cathediai chuiches throughout our realm, there to remain, and shall be 
read before the people two times by the year. 

IT And that all arclibishojis and bishops shall pronounce the sentence 
of great excommumcation agamst all those that by word, deed, or counsel 
do contrary to the foresaid charters, or that in any point break or undo 
them And that the said cuises be twice a year denounced and published 
by the prelates aforesaid And if the same prelates or any of them be 
remiss in the denunciation of the said sentences, the Archbishops of Canter- 
bury and York for the time being, as is fitting, shall compel and distrein 
them to make that denunciation in form aforesaid ^ 

V And for so much as divers people of our z ealm are m fear that the 
aids and tasks which they have given to us beforetime towards oui wars 
and other business, of their own grant and goodwill, howsoever they were 
made, might turn to a bondage to them and their hens, because they 
might be at another time found in the loUs, and so likewise the prises 
taken throughout the realm by our ministers , we have granted foi us and 
oui heirs, that we shall not draw such aids, tasks, nor prises into a custom, 
for anything that hath been done heretofoie or that may be found by roll 
or in any other manner. 

YI Moreover we have granted for us and our heirs, as well to arch- 
bishops, bishops, abbots, pnors, and other folk of holy Church, as also to 
earls, batons, and to all the commonalty of the land, that for no business 
from henceforth will we take such manner of aids, tasks, noi prises, but by 
tbe common assent of the realm, and for the common profit tlieieof, savino 
the ancient aids and prises due and accustomed 
^ II And for so much as the more part of the commonalty of the realm 
find themselves sore grieved with the maletote of wools, that is to wit, a 
toll of forty shillings for every sack of wool, and have made petition to us 
to lelease the same , we, at their requests, have cleaily released it, and have 
granted for us and our heirs that we shall not take such thing nor any 
other without then common assent and goodwill, saving to us and our 
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lieirs tlie custom of wools, skms, and leather granted before by the com- 
monalty aforesaid In witness of which things we have caused these our 
letters to be made patents. Witness Edward our son at London, the loth 
day of October, the five and twentieth year of our reign 

And be it remembered that this same charter in the same terms, word 
for word, was sealed m Elanders under the king’s great seal, that is to say 
at Ghent, the 5th day of November m the c^h year of the reign of our 
afoiesaid lord the king, and sent into England — {Statutes of the Realm, 
1 124, 125.) 


AD, 1297 De Tallagio non Conceeendo. 

The following articles are given by Walter of Hemingburgb 
under the title ^ Articuli insert! in IMagna Carta/ as the Latin 
equivalent to the act of confirmation in French they were 
referred to as a statute in the preamble to the Petition of Eight, 
and were decided by the judges in 1637 to be a statute. But 
they are not found in any authoritative record, and are now 
held to he an abstract, imperfect and unauthontative, of the 
regent’s act of confiimation and of the pardon of the two earls. 
It will be seen that the omission of any qualifying word before 
^tallagium vel auxilium’ m the first clause (the tieu of the Con- 
firmation, clause VI ), and of the saving words in clauses vi aud 
vii of the Confirmation, gives to this document a much greater 
restrictive force tl?an is possessed by the undoubtedly authentic 
one It IS certain that Edward did not regard himself as pre- 
cluded by the act of October 10 from exacting the ancient 
custom on wool, or from talliaging the towns and demesne, 
which he did m 1304, The obligations under which the 
king placed himself must be construed literally from tbe act 
just given. 

I hTullum talliagium vel auxilium per nos vel haeredes 
nostros de cetero in regno nostio imponatur seu levetur, sine 
voluntate et assensu communi aichiepiscop)oi*um, episcoporum 
et alioium praelatorum, coinitiim, baronum, railitum, burgen- 
sium et aliorum liberorum hommum in regno nostro. 

II Nullus minister noster vel baeredum nostrorum capiat 
blada, lanas, cona, aut aliqua alia bona cujuscunque, sme volun- 
tate et assensu illms cujus fuerint hujusmodi bona. 
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m. NiMl capiatur de cetero nomine vel occasione make 
toltae de sacco lanae. 

lY. Yolmmis etiam et concedimns pro nobis et baeredibus 
nostris, quod omnes clerici et laici de regno nostro babeant 
omnes leges, libertates et liberas consuetudines suas ita libere et 
integre sicnt eas aliqno ’‘tempore plenius et melius habere con- 
sueverunt Et si contra illas vel quemcunque articulum in 
praesenti carta contentum statuta fuerint edita per nos vel per 
antecessores nostros, vel consuetudines mtroductae, volumus et 
concedimns quod hujusmodi consuetudines et statuta vacua et 
nulla sint in perpetuum 

V. Eemisimus etiam Humfrido de Bonn comiti Herefordensi 
et Essexiensi constabulario Angliae, Eogero Bygot comiti North- 
folciae marescallo Angliae, et aliis comitibus, baronibus, mili- 
tibus, armigens, Johanni de Eerrariis ac omnibus akis de eorum 
societate, confoederatione, et concordia, existentibus, necnon om- 
nibus viginti libratas terrae tenentibus ^ in regno nostro sive 
de nobis in capite sive de alio quocunque, qui ad transfre- 
tandum nobiscum m Elandriam ceito die notato vocati fuerunt 
et non venerunt, rancorem nostrum et malam voluntatem quam 
ex causis praedictis erga eos habuimus , et etiam transgression es 
si quas nobis vel nostris fecerint usque ad praesentis cartae 
confectionem. 

YI Et ad majoiem Iiujus rei securitatem volumus et con- 
cedimus pro nobis et baeredibus nostris, quod omnes arcbi- 
episcopi et episcopi Angliae, in perpetuum in suis catbedra- 
libus ecclesiis babita praesenti carta et lecta, excommunicent 
publice et in singulis parocbialibus ecclesiis suarum diocesium 
excommunicare sen excommunicatos denunciare faciant, bis in 
anno, omnes qui contra tenorem praesentis cartae, vim et effec- 
tum, in quocunque articulo scienter fecerint, aut fieri procu- 
raverint, quoquomodo In cujus rei testimonium praesenti 
cartae sigillum nostrum est appensum, una cum sigillis arcbi- 
episcoporum, episcoporum, comitum, baronum et aliorum qui 
sponte juraverunt quod tenorem praesentis cartae, quatenus 
in eis est, in omnibus et singulis articulis observabunt, et ad 
ejus observationem consilium suum et auxilium fidele prae- 
stabunt in perpetuum. — (W, de Hemingburgh, li. 153, 154 ) 


A.D. 1301. SuMMOITS TO THE PaRLIAMEITT OP LINCOLN". 

This V'rit, issued in September 1300, is especially curious as 
directing the return to the new parliament, to be held the next 
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January, of tlie representatives of the counties and boroughs 
who had served in the preceding one. The reason of this pro- 
bably was, that the session was held to receive the report of the 
perambulations, the arrangements for which had been made in 
the last parliament • 

It was in this parliament that the charters received their last 
confirmation, Feb 14, 1301. An aid of a fifteenth was voted 
in consequence. Here also was drawn up the reply of the 
nation to the letter of Boniface YIII claiming the superiority 
over Scotland 


Eex vicecomiti Cumbriae, salutem. Cum nuper pro communi 
utilitate populi nostri etc. etc. tibi praecipimus firmiter injun- 
gendo quod venire facias coram nobis ad parliamentum nostrum 
apud Lincolniam in octavis Sancti Hilarii proximo futuri duos 
milites de balliva tua, illos videlicet qui pro communitate comi- 
tatus praedicti ad pailiamentum nostrum ultimo praeteritum 
per praeceptum nostrum venerunt, et etiam de qualibet civitate 
infra baillivam tuam eosdem cives, et de quolibet burgo eosdem 
burgenses qui ad praedictum parliamentum nostrum alias sic 
venerunt Et si forte aliquis militum, cmum, aut burgensium 
praed’ctorum, mortuus fuerit aut infirmus, per quod ad dictos 
diem et locum venire nequivermt, tunc loco illius mortui aut 
infirmi unum ahum idoneum ad hoc ehgi et ad dictum parlia- 
mentum nostrum, veniie facias ita quod milites, cives, et 
burgenses piaedicti, dietis diei et loco modis omnibus intersint 
cum plena potestate audiendi et faciendi ea quae ibidem in 
jiraemissis ordmari continget pro communi commodo dicti regni. 
Et eisdem militibus de communitate comitatus praedicti, civibus 
de civitatibus, et burgensibus de burgis praedictis, rationabiles 
expensas suas habere facias, in veniendo ad dictum parlia- 
mentum nostrum, ibidem morando, et etiam redeundo. .Tibi 
insuper praecipimus siciit prius quod per totam bailivam tuam 
sine dilatione publice facias proclamaii, quod omnes illi qui 
terras aut tenementa habent infra metas forestae nostrae in 
balliva tua, et qui perambulationem in ahquo ealumniari volue- 
rint, quod sint coram nobis in parliamento nostro praedicto, 
ostensuri in hac parte rationes suas et calumnias si quas habent. 
Et habeas ibi nomina praedictorum militum, civium et bur- 
gensium, et hoc breve. T R apud la Rose, XXYI. die 
Septembris . — [Parhamentary Writs, i. 90.) 
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AD 1303. Writ of Summons to a ^Colloquium’ 

OF Merchants. 

Tlie heavy expenses of the French and Scottish wars compelled 
the king to look about him for new sources of revenue In 
1302 he had fallen back on the aid ‘pur fille mariei/ which had 
been voted in 1290, but never paid He now attempted to get 
the consent of the merchants to raise the custom on wool, wool- 
fells, and leather The assembly called is anomalous, but would, 
if it had been submissive, have given him authority sufficient 
to enable him to approach the parliament with a plausible case 
The opposition, however, was very strong, and the project 
dropped. 

Edwardus Dei gratia etc, major! et vicecomitibus Lon- 
domarum, salutem Quia mtelleximus quod diversi mercatoies 
regni nostri, ut ipsi de piisis nostris quieti esse et diversis liber- 
tatibus per nos mercatoiibus extraneis et alienigenis conces&is uti 
valeant et gaudere, nobis de boms et meicandisis suis solvere 
Tolunt quasdam novas piaestationes et custumas quas dicti 
mercatores extranei et alienigenae nobis de bonis et mercandisis 
suis solvimt infia regnum et potestatem nostram , nos volentes 
super piaeniissis cum meicatoribus dicti legni nostii habere 
colloquium et tractatum , vobis praecipimus quod de civitate 
nostra praedicta duos vel tres cives venire faciatis ad scaccanum 
nostium Eboraci, ita quod smt ibidem m ciastino Sancti Johanms 
Baptistae pi oximo futuio, cum plena potestate pro communitate 
civitatis nostrae praedictae, ad faciendum et recipiendum quod 
tunc de nostro et eorum ac mercatorum dicti regni nostri consilio 
et assensu ordinabitur in praemissisj et habeatis ibi tunc hoc 
breve T. me ipso apud Hovum castrum super Tynam, VIII. 
die Mali, anno regni nostri XXXoI®. 

Forty-two towns smt representahves 

Qui omnes venerunt XXY. die Junii coram consilio domini 
regis apud Eboracum per summonitionem brevis supiadicti, et 
dixeiunt unanimi consensu et voluntate, tarn pro se ipsis quam 
pio commumtatibus civitatum et buigorum supradictorum, quod 
ad incrementum maltolliae nec ad custumas in piaedicto brevi 
contentas^ per aliemgenas et extraneos mercatores domino regi 
concessas, nullo modo consentient nisi ad custumas antiquitus 
debitas et consuetas — (Parliamentary Wilts, i 134, 135 ) ~ 
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AD. 1304. Writ for the Collection of Talliage. 

This is anotlier monument of Edward’s financial difficulties and 
ingenuity. Tlie right of talliaging demesne was not formally taken 
from the king by the act of October fo, 1297, although it was 
contrary to the interpretation of that act in the ^De Tallagio 
non Concedendo ’ This exaction, however, in conjunction with 
the attempt to raise the custom on wool in 1303, and the abso- 
lution obtained in 1306 from Clement V from the observation 
of the Confirmation of Charters, are made a ground of accusation 
of bad faith against Edward The second of these counts is of 
no importance. The exaction of the talliage was the act of a 
man of very precise and legal mind, in great financial difficulty, 
avoiding a breach of the letter of the law . supposing a simple 
talliage not to be contrary to his obligations The Bull of 
Clement Y rehearses no more than is true of the compulsion 
by which the Confiimation of Chaiters was wrested from the 
young Edwaid: but tlie real answer to the charge inferred 
from it is that Edwaid did not act upon the absolution 

Eex dilectis et fidelibus suis, Eogero de Hegham, Waltero de 
Gloucestria, et Johanm de Sandale, salutem Sciatis quod con- 
stituimus VOS vel duos vestrum ad assidendum tallagium nostimm 
in civitatibus, burgis et domimcis nostris infra comitatus Kanciae, 
Middlesexiae, Londoniae, Surieiae et Sussexiae, separatim per 
capita vel in communi, prout ad commodum nostium magis 
videiitis expediie et ideo vobis mandamus quod sme dilatione 
accedatis ad civitates, burgos et dominica praedicta, ad dictum 
tallagium secundum facultatem tenentium eorundem civitatum, 
burgorum et dommicorum, assidendum in forma praedicta ,* ita 
quod tallagium illud ad citius quod poteritis assideatur; et 
quod divitibus non deferatur nec pauperes nimis in hac parte 
giaventur Et extractus totius taliagii praedicti iiberetis sub 
sigillis vestris certis personis per vos eligendis ad tallagium illud 
sine dilatione levandum et nobis ad scaccarium nostrum inde 
respondendum Et talem circa praemissa expedienda diligen- 
tiam apponatis quod vos mde meiito commendare debeamus, 
nullatenus omittentes quin sitis ad scaccarium praedictum quam 
cito commode poteritis, ad certificandum thesaurario et baroni- 
bus nostros de eodem scaccario de eo quod feceiitis in prae-* 
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missis. Mandavimus enim vicecomitibns nostris comitatuura 
praedictorum, quod, cum a vobis vel duobus vestrum fuerint 
praemuniti, venire faciant coram vobis vel duobus vestrum 
omnes illos de civitatibus, burgis et dominicis, quos ad dictum 
tallagium assidendum videntis necessarios, et vobis ad boc sint 
auxiliantes et intendenteL, prout eis injungetis ex parte nostra. 
In cujus, etc Teste Bege apud Dunfermelyn, die Feb- 
ruarii, anno etc. XXXII ®. — {Bolls of i. 266 ) 


IIOBUS TEKENBI PaULIAMEKTI. 

Tbe following short treatise may be regarded as a description 
of the constitution of parhament m the middle of the 14th cen- 
tury, and as a fitting appendix to the series of documents given 
in this volume. Its authenticity has been bitterly assailed, and 
it is of course absurd to regard it as a relic of the times of the 
Conqueror. But it is not therefore a modern forgery. It is 
found in manusci ipts of the 1 4th century, and is shown by con- 
tempoi’ary writs and records to be a faiily ci edible account of 
the state of pailiament under Edward II — state for which the 
writer was anxious to find a warrant in immemorial antiquity. 
The following lecension is taken from the edition published in 
1846 by the present Deputy Keeper of the Records, Sir Thomas 
DufiFus Hardy, and with his permission. 

Hic describitur modus, quomodo parliamentum regis Angliae 
et Anghcorum suorum tenebatur tempore regis Edwardi filii 
regis Etheldredi ; qui quidem modus recitatus fuit per discre- 
tiores regni coram Willelmo duce JSTormanniae et Conquestore 
et rege Angliae, ipso Conquestoi'e boc praecipiente, et per ipsum 
approbatus, et suis temporibus ac etiam temporibns successorum 
suorum regum Angliae usitatus. 

Summomtio ParhamentL 

Summonitio parliamenti praecedeie debet primum diem par- 
liamenti per quadraginta dies 

Ad pailiamentum summoneri et venire debent, ratione tenurae 
suae, omnes et singuh arcbiepiscopi, episcopi, abbates, priores, et 
aln majores cl§ri, qui tenent per comitatum vel baroniam, ratione 
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bujusmodi tenurae, et rnilli minores nisi eorum praesentia et 
eventns aliunde quani pro tenuris suis requiiatur, ut si sint de 
cons lio regis, vel eoram praesentia necessaria vel ntilis reputetm* 
ad parhamentum ; et illis tenetur rex ministrare sumptus et 
expensas suas de veniendo et morando ad pailiamentnm nec 
debent bujusniodi cleiici minores summoneii ad parliamentum, 
sed rex solebat talibus pariter mittere brevia sua rogando quod 
ad parliamentnm sunm interessent. 

Item, rex solebat facere snmmonitiones suas arcbiepiscopls, 
episcopis, et aliis exemptis personis, ut abbatibus, prioribus, 
decanis, et aliis ecclesiasticis persanis, qui habent jurisdictiones 
per bujusmodi exemptiones et prlvilegia separatim,^ quod ipsi 
pro quolibet decanatu et arcbidiaconatu Angliae per ipsos deca- 
natus et arcbidiaconatus eligi facereiit duos peritos et idoneos 
procuratores de proprio arcbidiaconatu ad veniendum et interes- 
sendum ad parliamentnm, ad illud subeundum, allegandum et 
faciendum idem quod facerent omnes et singulae personae 
ipsorum decanatuum et arcbidiaconatuiJm, si ibidem personaliter 
inteiessent 

Et quod bujusmodi procuratores veniant cum warantis suis 
duplicatis, sigillis superiorum suorum signatis, quod ipsi ad 
bujusmodi procurationem clerici missi sunt, quarum litterarum 
una liberabitur cleiicis da parliamento ad irrotulandum et aba 
residebit penes ipsos piocuratores ^ et sic sub istis duobus geiie- 
ribus summoneii debet totus clems ad parliamentum» 

De Laic%$, 

Item, summoneri et venire debent omnes et singuli comites et 
barones, et eorum pares, scilicet illi qui babent ten as et redditus 
ad valentiam comitatus vel baroniae mtegrae, videlicet vigmti 
feoda umus militis, quolibet feodo computato ad vigmti libiatas, 
quae faciunt quadringentas libratas in toto, vel ad valentiam 
unius baroniae integiae, scilicet tresdecim feoda et tertiam 
paitem unius feodi mditis, quolibet feodo computato ad vigmti 
libratas, quae faciunt in toto quadringentas marcas , et nulli 
minores laici summoueri nec venire debent ad parliamentnm, 
ratione tenurae suae, nisi eorum praesentia alns de causis fuerit 
utilis vel necessana ad parliamentum, et tunc de illis fieri debet 
sicut dictum est de mmoribus clericis, qui ratione tenurae suae 
ad parliamentnm venire minime tenentur. 

De Baronibus Fmtuum. 

Item, rex tenetur mittere bievia sua custodi Quinque Portuum 
quod ipse eligi faciat de quolibet portu per ipsum portum duos 
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idoneos et peritos barones ad veniendnm et mteressendiim ad 
parliamentum suum, ad respondendum, subeundum, allegandum, 
et faciendum idem quod baroniae suae, ac si ipsi de baroniis 
illis omnes et singuli personaliter interessent ibidem , et quod 
barones bujusmodi veniant cum warantis suis duplicatis, sigillis 
commumbus portuum suoram signatis, quod ipsi rite ad boc 
electi, et attornati sunt, et missi pro baronus illis, quarum una 
liberabitur clericis de parliamento, et alia lesidebit penes ipsos 
barones Et cum bujusmodi barones poituum, licentia optenta, 
de parliamento recessum fecerant, tunc solebant babere breve de 
magno sigillo custodi Quinque Portuum, quod ipse rationabiles 
sumptus et expensas suas bujusmodi baronibus babere faceret de 
communitate portus illius, a primo die quo versus parliamentum 
venerint usque ad diem quo ad propria rediermt, facta etiam 
expressa mentione in brevi illo de mora quam fecerint ad pailia- 
mcntum, de die quo venerint, quo licentiati fuerint redeundi ; 
et solebat mentio fieri aliquando in brevi quantum bujusmodi 
baiones capere debent dsicommunitatibus ilbs per diem, scilicet 
aliqui plus, aliqui mmus, secundum personarum habilitates, 
bonestates, et respectus, nec solebat pom per duos barones per 
diem ultra vigmti solidos, babito respectu ad illoium moias, 
labores et exjjensas, nec solent bujusmodi expensae in ceito 
reponi per euiiam pro quibuscumque personis sic electis et 
missis pio commimltatibus, nisi peisonae ipsae fueimt boneste 
et bene se babentes in parliamento 

Be 2Iilitihus 

Item, rex solebat mittere brevia sua omnibus vicecomitibus 
Angbae, quod eligi faceient quibbet de suo comitatii per ipsum 
comitatum duos milites idoneos, et bonestos, et pentos, ad veni- 
endum ad parliamentum suum, eodem modo quo dictum est de 
baronibus portuum, et de warantis suis eodem modo, sed pro 
expensis duoruin militum de uno coimtatu non solet pom ultra 
unam marcam per diem. 

Be C^vthus 

Eodem modo solebat mandari majori et vicecomitibus Londo- 
niarum, et majori et ballivis vel majori et civibus Eboiaci et 
abarum civitatiim, quod ipsi pro communitate civitatis suae 
eligerent duos idoneos, bonestos, et peiitos cives ad veniendum 
et mteressendiim ad parliamentum eodem modo quo dictum est 
de baionibiis Quinque Portuum et militibus eomitatuum , et sole- 
bant cives esse pares et aequales cum militibus eomitatuum iu 
expensis veniendo, morando et ledeundo 
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De Burgensihus 

Item, eodem mode solebat et debet maiidaii ballivis et probis 
bomimbus burgorum, quod ipsi ex se et pro se eligant duos 
idoneos, bonestos, et peritos burgenses ad veniendum et luteies- 
sendum ad parbamentum eodem modo ^uo dictum est de civi- 
bus, sed duo burgenses non solebant percipere pro expensis 
suis per unum diem ultra decern sobdos, et aliquando ultra 
dimidiam marcam, et boc solebat taxari per cunam, secundum 
magmtudinem et potestatem burgi et secundum bonestatem per*- 
sonarum missarum 

JDe Pnneipahhus Gleneis Parliamenti 

' Item, duo cleiici principal es parliamenti sedebunt in medio 
justiciariorum, qui irrotulabunt omnia placita et negotia par- 
liamentL 

Et sciendum quod illi duo cleiici non sunt subjecti quibus- 
cumque justiciariis, nec est aliquis justiciarius Angliae m parba- 
mento, nec babent per se recorda in parbamento, nisi quatenus 
assignata vel data fuit eis nova potestas in parliamento per regem 
et paies parliamenti, ut quando assignati sunt cum aliis secta- 
toribus parbamenti ad audiendum et terminandum diversas peti- 
tiones et querelas in parliamento porrectas ,* et sunt illi duo cleiici 
immediate subjecti regi et parliamento suo m communi, nisi forte 
unus justiciarius vel duo assignentur eis ad examinanda et emen- 
danda eorura irrotulamenta, et cum pares parliamenti assignati 
sunt ad audiendas et examinandas abquas petitiones speciabter per 
se, tunc cum ipsi fuennt unanimes et Concordes in judicus suis red- 
dendis super ejusmodi petitionibus, recitabunt et processum super 
eisdem babitum et reddent judicia in pleno parliamento, ita quod 
illi duo cleiici prmcipaliter inotulent omnia placita et omnia 
judicia m prineipali rotulo parliamenti, et eosdem rotulos liberent 
ad tbesauraiium regis antequam parbamentum licentietur, ita quod 
omni modo sint illi rotuli m tbesauraria ante recessum parlia- 
menti, salvo tamen eisdem clericis inde transcripto, sive contra- 
rotulo, si id babere velint Isti duo clerici, msi smt in alio 
officio cum rege, et feoda capiant de eo, ita quod inde boneste 
vivere poterint, de rege capiant per diem unam marcam pro 
expensis suis per aequales portiones ; nisi sint ad mensam domini 
regis, tunc capient praeter mensam suam per diem dimidiam 
marcam per aequales portiones, per totum parbamentum. 

Be quinque Clertcis* 

Item, rex assignabit quinque clerieos peiitos et approbates, 
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quorum primus ministrabit et serviet episcopis^^ secundus procu- 
ratoribus cleri, tertius comitibus et barombus, quartus militibus 
comitatuum, quiutus civibus et burgensibus, et quilibet eorum, 
nisi sit cum rege et capiat de eo tale feodum seu talia vadia 
quod inde boueste possit vivere, capiet de rege per diem duos 
solidoS; nisi sint ad nfensam domiui regis, tunc capiant per 
diem duodecim denarios ; qux clerici sciibent eorum dubitatioues 
et responsiones quas faciunt regi et paiiiamento, et intererunt 
ad sua consilia ubicumque eos babere voluerint^ et, cum ipsi 
vacaverint, juvabuUt clericos piincipales ad irrotulandum. 


De CcLsihns et Judichs dijfftdhhuB, 

Cum briga, dubitatio, yel casus difiicilis, sit pacis vel guerrae, 
emergat in regno vel extra, referatur et recxtetur casus ille in 
scriptis in pleno parliamento, et tractetur et disputetur ibidem 
inter pares parliamenti, et, si necesse sit, injungatur per regem 
seu ex parte regis, si rex non iutersit, cuilxbet graduum parxum 
quod quilibet gradus adeat per se, et liberetur casus ille clerico 
suo in scripto, et in certo loco recitare faeiant coram eis casum 
ilium, ita quod ipsi oidment et consideient inter se qualiter 
melius et justius procedi potent in casu illo, sicut xpsi pro per- 
sona regis et eorum propriis peisonis, ac etiam pro personis 
eorum quorum personas qxsi representant, velint coram Deo 
respoiidere, et suas responsiones et avisamenta repoitent in 
scriptis, lit omnibus eorum responsiombus, consiliis et avisa- 
mentis Mnc inde auditis, secundum melius et sanius consilium 
pi ocedatur, et ubi saltern major pars parliamenti concordet. Et 
Si per discordiam inter eos et regem et aliquos magnates, vel 
forte inter ipsos magnates, pax regni infirmetur, vel populus 
vel patiia tribnletur, ita quod videtur regi et ejus consilio 
quod expediens sit quod negotium illud tractetur et emen- 
detur per considerationem omnium parium regni sui, vel si 
per guerrain rex et legnum tribulentur, vel si casus difficilis 
coram cancellarxo Angliae emergat, seu judicium difiicile 
coram justiciariis fuerit reddendum, et bujusmodi, et si forte 
in bujusmodi delibeiationibus omnes vel saltern major pais con- 
cordare non valeant, tunc comes senescallus, comes const abu- 
larius, comes maiescallus, vel duo eorum eligent viginti quiuque 
peisonas de omnibus paribus legni, scilicet duos episcopos, et 
tres piocuratores, pro toto clero, — duos comites et ties barones, 
quinque milites comitatuum, qumque cives et biirgenses, — qui 
faciunt viginti quinque , et illi vigiuti quinque possunt eligere 
ex seipsis duodecim et condescendeie in eis, et ipsi duodecim 
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sex et condescendere in eis, et ipsi sex adhnc tres et conde- 
sceiidere in eis, et illi tres in paucioribus condescendere non 
possunt, nisi optenta licentia a dommo lege, et si rex con- 
sentiat, illi tres possunt in duos, et de illis duobns alter potest 
in almm descendeie ; et ita deranm stabit sua ordinatio supra 
totuni parliamentum. , et ita condescendetdo a viginti quinqne per- 
sonis usque ad unam personam solam, nisi numerus major con- 
cordare valeat et ordinare, tandem sola persona, ut est dictum, 
pro omnibus ordinabit, quae cum se ipsa discordare non potest ; 
salvo domino regi et ejus concilio quod ipsi bujusmodi ordina- 
tiones postquam scriptae fuerint examinare et einendare valeant, 
SI hoc facere sciant et velmt, ita quod hoc ibidem tunc fiat 
in pleno parliamento, et de consensu parliamenti, et non retro 
parliamentum. 

Be Kegotiis Parharmnti 

Negotia pro qmbus parliamentum summonitum est debent 
deliberari secundum kalendarium parliamenti, et secundum 
ordinem petitionum liberatarum, et affilatarum, nullo habito 
respectu ad quorumcumque personas, sed qui prius proposuit 
prius agat In kalendano parliamenti rememorari debent 
omnia negotia parliamenti sub isto ordme; primo de guen-a 
si guerra sit, et de aliis negotiis personas regis, reginae, et 
suorum liberoium tangentibus , seeundo de negotiis communi- 
bus regni, ut de legibus statuendis contra defectus legum origi- 
nalium, judicialium, et executoriarum, post judicia reddita quae 
sunt maxime communia negotia , tertio debent rememorari 
negotia singularia, et hoc secundum ordinem filatarum peti- 
tionum, ut praedictum est 

Be Biehus et Hot is ad Farliamentum 

Parliamentum non debet teneri diebus Dominicis, sed cunctis 
aliis diebus, illo die semper excepto, aliisque tribus, scilicet 
Omnium Sanctorum, et Animarum, et ISTatmtatis Sancti Johannis 
Baptistae, potest teneri , et debet singulis diebus mchoaii hora 
media prima, qua hora rex tenetur parliamentum interesse, et 
omnes pares regni, et parliamentum debet teneii in loco pub- 
lico, et non in private, nec in occulto loco * m diebus festivis 
parliamentum debet inchoan hora prima jnopter Divinum ser- 
vitium. 

Be Gradihus Parium 

Bex est caput, principium, et finis parliamenti, et ita non 
habet parem in suo giudu, et ita ex rege solo est primus 

K- k 
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gradns ; secundiis gradus est ex arcMepiscopis, episcopis, ab- 
batibus, piioribus, per baroniain tenentibus ^ tertius gradus est 
de procuratoiibus cleri j quartus de comitibus, baronibus et ahis 
magnatibus et proceribus, tenentibus ad valentiam comitatus et 
baroniae, sicut pi*aed|ctuin est in titulo de laicis , qumtus est de 
militibus comitatuum ^ s&tus de embus et burgensibus et ita 
est parliamentum ex sex giadibus Sed sciendum est quod licet 
aiiquis dictorum graduum post regem absentet, dum tamen 
omnes praemuniti fuerint per rationabiles summonitiones par- 
liament!, nibilominus censetur esse plenum 

De Modo Parliamenti 

Ostensa primo forma qualiter cuibbet et a quanto tempore 
summonitio parliament! fieii debet, et qui venire debent per 
summonitionem, et qui non; secundo dicendum est qui sunt 
qui ratione officiorum suorum venire debent, et interesse tenen- 
tur per totum parliamentum, sine summonitione ; unde ad- 
vertendum est quod duo clerici principales parliamenti electi 
per regem et ejus concilium, et alii clenci secundarii de quibus 
et quorum officiis dicetur specialius post, et principalis clamator 
Angliae cum subclamatonbus suis, et principalis bostiarius 
Angliae, quae duo officia, scilicet officium clamatoriae et bos- 
tiariae, solebant ad unum et idem pertmere, — isti ofHciani 
tenentur interesse primo die cancellarius Angliae, tbesaurarius, 
camerarius, et barones de scaccario, justiciani, omnes clenci et 
milites regis, una cum servientibus regis ad placita, qui sunt de 
concilio regis, tenentur interesse secundo diq, nisi rationabiles 
excusationes babeant ita quod interesse non possent, et tunc 
mittere debent bonas excusationes. 

De Inchoatione Parliamenti 

Dominus rex sedebit in medio majons banci, et tenetur 
interesse, primo, sexto die parliamenti et solebant cancellai lus, 
tbesaurarius, barones de scaccario, et justiciani recordare defalta 
facta m parliamento sub 01 dine qm sequitur. Primo die voca- 
buntur burgenses et cives totius Angliae, quo die si non veniant, 
amerciabitur burgiis ad centum maicas et civitas ad centum 
bbras secmido die vocabuntur milites comitatuum totius 
Angliae, quo die si non veniant, amerciabitur comitatus unde 
sunt ad centum libias teitio die pailiamenti vocabuntur 
barones Quinque Portimm, et postea barones, et postea comites , 
unde SI barones Quinque Poituum non veniant, amerciabitur 
baronia ilia unde sunt ad centum marcas , eodem modo amer- 
ciabitur baro per se ad centum mercas, et comes ad centum 
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libras ; et eodem modo fiet de illis qiii sunt pares comitibus et 
baronibus, scilicet qiii liabent terras et redditus ad valoiem unius 
comitatus vei unius baroniae, ut praedictum est in titulo de 
summoiiitione quarto die vocabuntur procuratoies cleii, quo 
die si non veniant, amerciabuntur episco^i sui pro quolibet arclii- 
diaconatu qui defaltam feceiit ad centum marcas quint o die 
vocabuntur decani, pi lores, abbates, episcopi, demuni arcbiepi- 
scopi, qui si non veniant, amerciabitur qullibet arclnepiscopus ad 
centum libras, episcopus tenens integram baroniam ad centum 
marcas, et eodem modo de abbatibus, prioribus, et aids, Primo 
die debet fieri proclamatio, primo in aula, sive monasterio, sen 
aliquo loco publico ubi parliamentuin tenetur, et postmoduni 
publice in civitate vel villa, quod omnes illi, qui petitiones et 
querelas liberare velint ad parliamentum, illas liberent a primo 
die parliament! in quinque dies proximo sequentes. 

Be Praedicatione ad Farliamentum. 

Unus arcbiepiscopus, vel episcopus vel magnus cleikus dis* 
cretus et facundus, electus per ai cliiepiscopum in cujus pi ovincia 
parliamentum tenetur, praeclicare debet uno istorum piimorum 
quinque dierum parliamenti in pleno parliamento et in prae- 
sentia regis, et hoe quando parliamentum pro majoii parte 
fueiit adjimctum et congregatum, et in sermone suo conse- 
quenter subjungeie toti parliamento quod ipsi cum eo hiimiliter 
Deo supplicent, et Tpsum adorent, pro pace et tranquillitate regis 
et legm, pi out specialius dicetur in sequenti titulo de pionun- 
tiatione ad parliamentum 

Be PrOiiuntiatione in PanUamento 

Post praedicationem debet cancellarius Angliae vel capitalis 
justicianus Angliae, file scilicet qui tenet placita coram rege, 
vel alius idoneus, honestus, et facundus, justiciarius vel clericus, 
per ipsos cancellaiium et capitalem justiciarium electus, pronun- 
tiaie causas pailiamenti, piimo in genere, et postea in specie, 
stando , et inde sciendum est quod omnes de parliamento, qui- 
cumque fueiit, dum loquitur, stabunt, rege excepto ita quod 
omnes de parliamento audire valeant eum qui loquitui, et si 
obscuie dicat vel ita basse loquatur, dicat iteiato, et ioqiiatui 
altius, vel loquatur alius pio eo. 

Be Loqitela Regis ^ost Pronuntiationem 

Pex post pronuntiationem pro parliamento rogare debet 
cleiicos et laicos, nominando omnes eorum gradusy scilicet aicin- 
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episcopos, episcopos, abbates, priores, arcbicliaconoSy procuratores, 
et alios de clero, coniites, barones, milites, civeSj bnrgenses, et 
alios laicos, quod ipsi diligeuter, studiose et corditer laborent ad 
pertractandum et deliberandum negotia pailiameutb prout majus 
et prmcipahus boc ad Bei yoluntatem pnmo, et postea ad ejus 
et eorum bonores, et cominoda fore mtellexeiint et sentierint 


Be Absentia Regis in Raikamento. 

Eex tenetur omni modo personabter mteiesse paibamento, 
nisi per corporalem aegiitudinem detiiieatur, et tunc potest 
tenere cameram suam, ita quod non jaceat exti*a maiienum, vel 
saltern villain, ubi parliamentum tenetur, et tunc debet nnttere 
pro duodecim peisonis de majoiibus et nielioribus qui suiriinoniti 
sunt ad parliamentum, scilicet duobus episcopis, duobiis comi- 
tibus, duobus baionibus, duobus militibus comitatuum, duobus 
civibus, et duobus buigensibus, ad videndam personam suam et 
testificandum statum suum, et in eorum praesentia committere 
debet aicliiepiscopo loci, senescallo, et capitali justiciario suo, 
quod ipsi coiijiinctim et divisim incboent et continuent pailia- 
mentuin nomine suo, facta m commissione ilia expressa mentione 
adtuiic de causa ab&entiae suae, quae siifiicere debet, et moneie 
ceteros nobiles et magnates de parliameuto, ima cum notorio 
testimonio dictorum duodecim parium suorum, causa est quod 
solebat clamoi et murmur esse in parliamento pro absentia regis, 
quia res dampnosa et periculosa est toti commumtati parliamenti 
et etiani legni, cum lex a parliamento absens fueiit, iiec se 
absentai e debet nec potest, dumtaxat nisi m oasu supradicto. 

Be Loco et Sessionihus in Parliamento 

Pnmo, ut praedictum est, rex sedebit in medio loco majoris 
bancb et ex paite ejus dextra sedebit aicbiepiscopns Cantuari- 
ensis, et ex parte ejus sinistra arcbiepiscopus Eboraci, et post 
illos statim episcopi, abbates et pi lores linealiter, semper tab 
modo inter praedictos gradus, et eorum loca, quod nullus sedeat 
nisi inter sues pares; et ad boc tenetur senescallus Angbae 
prospicere, msi rex abum assignayent ad pedem regis dextrum 
sedebunt cancellarius Angbae et capitabs justiciarius Angliae, et 
socii sui, et eorum clerici qui sunt de parliamento , et ad pedem 
ejus smistium sedebunt tbesaurarms, camerarms, et barones de 
scaccaiio, justigiani de banco, et eorum clerici qui sunt de 
paibamento. 

Be Hostiario Parliamenti 

Hostiaiius principalis parbamenti stabit infra magnum bos- 
tium monasteiii, aulae, vel alteiius loci ubi paibamentum 



vii,] Modus Tenendi JParliamentum^ 501 

* 

tenetur, et custodiet liostiunij ita quod nullus intret parliament 
turn, nisi qui sectam et eventum debeat ad parliamentum, vel 
vocatus fuerit propter negotmm quod prosequitur m parlia- 
nieutOj et oportet quod bostiaims ille babeat cognitionem per- 
sonarum quae ingredi debent ita quod nulli omnino negetur 
ingressus qui parliamentum interesse tenetur ^ et hostiarius ille 
potest et debefcj si necesse sit, habere plures hostiaiios sub se* 

De Glamatore Farliam&ntL 

Clamator parliamenti stabit extra hostium patliamenti, et 
hostiarius denunciabit sibi clamationes suas , rex solebat mittere 
servientes suos ad ai ma ad standum per magnum spatium extra 
hostium parliamenti, ad custodiendum hostium, ita quod nulli 
impressiones nec tumultus facerent circa bostia, per quod parlia- 
mentum impediatur, sub poena captionis corporum suorum, quia 
de jure hostium parliamenti non debet claudi, sed per hostiarium 
et servientes regis ad arma custodiri. 

De Staiiombus Loq^^entium, 

Omnes pares parliamenti sedebunt, et nullus stabit sed quando 
loquitur, et loquetur ita quod quilibet de parliament 0 eum audire 
valeat; nullus intrabit in parliamentum, nec exiet de pailia- 
mento, nisi per unum hostium, et quicumque loquitur rem 
aliquam quae deliberari debet per parhamentum, stabunt omneS 
loquentes , causa est ut audiatur a paribus, quia omnes pares 
sunt judices et justiciarii. 

De Auxiho MegiSi 

Eex non solebat pet ere auxiimm de regno suo nisi pro gue'ri'a 
instanti, vel filios suos milites faciendo, vel filias suas mantando, 
et tunc debent hujusmodi auxilia pefci in pleno parhamento, et in 
scriptis cuihbet giadiu parium parliament! hberari, et in scrip tis 
responderi, et sciendum est quod si hujusmodi auxilia con- 
cedenda oportet quod omnes pares pailiamenti consentiant, et 
intelligendum est quod duo milites, qui veniunt ad pailia- 
mentum pro comitatu, majorem vocem hahent in parliamento in 
concedendo et contiadicendo, quam major comes Angliae, et 
eodem modo procuratores cleri unms episcopatus majorem vocem 
habent in parliamento, si omnes smt concoides, qnam episcopus 
ipse, et hoc in omnibus quae per parliamentum concedi, negari 
vel fieri debent et hoc patet quod rex potest tenere parlia* 
mentum cum communitate regni sui, absque episcopis, comitibus 
et barombus, dumtamen summoniti sunt ad pailiamentum, licet 
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nullus episcopus, comes vel baro ad snmmonitiones snas Teniant ; 
quia olim iiec fuerat episcopus, nee comes, nee bare, adiiuc tune 
reges tenueiimt parliamenia sua, sed aliter est econtra, beet 
communitates — clen et laici — summomtae essent ad parlia- 
mentum, sicut de jure debent, et piopter aliquas caiisas venire 
nollent, ut si praetenderent quod dommus rex non regeret eos 
sicuti debeiet, et assignarent speciabter in quibus eos non rex- 
eiat, tunc paiiiamentum nullum esset omnmo, licet arcbiepiscopi, 
episcopi, comites et barones, et omnes eorum paies, cum rege 
mtei essent . et ideo oportet quod omnia quae affirmari vel in- 
firmaiij concedi vel negaii,. vel fieri debent per paiiiamentum, 
per commumtatem pailiamenti concedi debent, quae est ex 
tubus gradibus sive generibus parbamenti, scilicet ex procura- 
toiibus cleri, militibus comitatuum, embus et burgensibus, qui 
repraesentant totam communitatem Angbae, et non de magna- 
tibus, qiua quilibet eorum est pro sua propria persona ad 
parliamentum et pro nulla aba. 


De Farhtione Parliamenti, 

Paiiiamentum depaitiii non debet dummodo abqua petitio 
peiideat indisciissa, vel, ad minus, ad quam non sit deteiminata 
lesponsio, et si rex contranum permittat, peij'urus est; iiullus 
solus de |Daiibus parbamenti recedeie potest nec debet de parlia- 
ment 0, nisi optenta inde bcentia de lege et omnibus suis paiibus, 
et hoc in jileno paiiiamento, et quod de liujusmodi bcentia fiat 
lememoiatio in lotnlo paibamenti, et si abquis de paribus, 
duiante parbamento, infirmavent, ita quod ad j^^ibamentum 
venire non valeat, tunc per triduum mittat excusatoies ad par- 
bamentum, quo die si non veneiit, mittantur ei duo de paribus 
suis ad videndum et testificandum hnjusmodi infirmitatem, et si 
sit suspicio, jurentur ilb duo pares quod ventatein mcle dicent, 
et SI compeuatur quod finxerat se, amercietur tanquam pro 
defalta, et si non finxerat se, tunc attornet ab quern suificientem 
coram eis ad interessendum ad parliamentum pro se, nec sanus 
excusari potest si sit sanae memoriae. 

Departitio parbamenti ita usitari debet — Primitus peti debet 
et piibbce proclaman in parbamento, et infia palacium parba- 
menti, si sit abquis, qui petitionem bbeiaverit ad parliamentum, 
cui nondum sit responsum ^ quod si nullus reclamet, supponen- 
dum est quod cmlxbet medetur, vel saltern quatenus potest de 
j'ure respondetui, et tunc pnmo videlicet cum nullus qui peti- 
tionem suam ea vice exhibueiit reclamet, — ^Parbamentum nos- 
tium bcentiabimus. 
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Be To amcriptis ReGoo''ddO'um in Payliamento 

Glerici parliamenti non negabunt cuiquam transcrip turn pio- 
cessus sui, sed liberabunt illud cmbbet qui hoc petierit, et 
capient semper pro decena lineis unnm denarmmj nisi forte facta 
fide de impotentia, in quo casu nihil c^pient Eotuli de paiha- 
mento contmebunt in latitudine decern pollices. Parliamentum 
tenebitur in quo loco regni regi placnerit 
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AD. 1628. Petition op Bight. 

3 Cab. I c, I. 

The Petition exhibited to his Majesty by the Lords Spiritual and Tern* 
poral, and Commons, in this present Parliament assembled, concerning 
divers Rights and Liberties of the Subjects, with the Ring’s Majesty’s 
royal answer thereunto m full Parhament 

^ To the King’s Most Excellent Majesty, 

Humbly show unto our Sovereign Lord the King, the Lords Spiritual 
and Temporal, and Commons in Parliament assembled, that whereas it is 
declared and enacted by a statute made m the time of tjie reign of Kmg 
Edward I, commonly called Statidum de TaXlagio non Concedendo^ that no 
tallage or aid shall be laid or levied by the kmg or his heirs in this realm, 
without the good will and assent of the archbishops, bishops, earls, barons, 
kmghts, burgesses, and other the freemen of the commonalty of this realm ; 
and by authority of ^parhament holden m the five-and-twentieth year of 
the reign of King Edward III, it is declared and enacted, that from 
thenceforth no person should be compelled to make any loans to the kmg 
against his will, because such loans were against reason and the franchise 
of the land , and by other laws of this realm it is provided, that none 
should be charged by any charge or imposition called a benevolence, nor 
by such hke charge , by which statutes before mentioned, and other the 
good laws and statutes of this realm, your subjects have inherited this 
freedom, that they should not be compelled to contribute to any tax, 
tallage, aid, or other like charge not set by common consent, in 
parhament 

II Yet nevertheless of late divers commissions directed to sundry com- 
missioners in several counties, with instructions, have issued, by means 
whereof your people have been in divers places assembled, and required to 
lend certain sums of money unto your Majesty, and many of them, upon 
their refusal so to do, have had an oath administered unto them not 
warrantable by the laws or statutes of this realm, and have been con- 
stramed to become bound and make appearance and give utterance before 
your Pi ivy Council and in other places, and others of them have been 
therefore imprisoned, confined, and sundry other ways molested and dis- 
quieted; and divers other charges have been laid and levied upon your 
people in several counties by lord lieutenants, deputy heutenants, com m is- 
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ftioners for muster's, justices of peace and otliers, by command or direction 
from your Majesty, or your Privy Council, against the laws and free 
customs of the realm 

III. And whereas also by the statute called ^The Great Cbartei of the 
liberties of England,’ it is declared and enacted, that no freeman may be 
taken or impnsoned or be disseised of bis freehold or liberties, or his free 
customs, 01 he outlawed or eriled, or in any manner destroyed, but by the 
lawful judgment of his peers, oi by the law of the land 

ly And m the eight-and-twentieth year of the reign of King Edward 
III, it was declared and enacted by authoiity of parliament, that no man, 
of what estate or condition that he be, should be put out of Ins land or 
tenements, nor taken, noi imprisoned, nor disherited, nor put to death 
without being brought to answer by due process of law 

V Nevertheless, against the tenor of the said statutes, and other the 
good laws and statutes of your realm to that end provided, divers of your 
subjects have of late been imprisoned without any cause showed, and 
when for their deliverance they were brought before your justices by 
your Majesty’s writs of habeas corpus^ there to undergo and receive as 
the court should order, and their keepers commanded to certify the 
causes of their detainer, no cause was certified hut that they were 
detained by your Majesty’s special command, signified by the lords of 
your Privy Council, and yet v,ere returned back to several prisons, without 
being charged with anything to which they might make answer according 
to the law 

And whereas of late great companies of soldiers and manners have 
been dispersed into divers counties of the realm, and the inhabitants 
against their mils have been compelled to receive them into their houses, 
and there to suffer them to sojourn against the laws, and customs of this 
realm, and to the gr eat grievance and veoiation of the people 

Til And whereas also by authority of parhament, m the five-and- 
tweutietli jear of the reign of King Edward III, it is declared and enacted, 
that no man shall be forejudged of life or limb against the form of the Great 
Charter and the law ot the land , and by the said Great Chaiter and other 
the laws and statutes of this your realm, no man ought to be adjudged to 
death but by the laws established m this your realm, either by the customs 
of the same realm, or by acts of parliament and whereas no offender of 
what kind soever is exempted from the proceedings to be used, and 
punishments to be inflicted by the laws and statutes of this your realm 
nevertheless of late time divers commissions undei your Majesty’s great 
seal have issued forth, by which certain persons have been assigned and 
appointed commission eis with power and authority to proceed within the 
land, according to the justice of martial law, against such soldiers or 
manners, or other dissolute persons joining with them, as should commit any 
murder, robbery, felony, mutiny, or other outrage or misdemeanour what- 
soever, and by such summary course and order as is agreeable to martial 
law, and as is used in armies m time of war, to proceed to the trial and 
condemnation of such offenders, and them to cause to be executed and put 
to death according to the law martial 

VIII By pretext whereof 'some of your Majesty’s subjects have been by 
some of the said comnnssioners put to death, when and where, if by the 
laws and statutes of the land they had deserved death, by the <iame laws 
and statutes also they might, and by no othei ought to have been judged 
aud executed 

IX And also sundry grievous offenders, by colour thereof claiming an 
exemption, have escaped the punishments due to them by the laws and 
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statutes of this your realm, by reason that divers of your officers and 
ministers of justice have unjustly refused or forborne to proceed against 
such offenders according to the same laws and statutes, upon pretence that 
the said offenders were pumshable only by martial law, and by authoiity of 
such commissions as aforesaid , which commissions, and all other of like 
nature, are wholly and directly contrary to the said laws and statutes of 
this your realm * 

X They do therefore humbly pray your most evcellent jMajesty, that no 
man heieaffcer be compelled to make oi yield any gift, loan, benevolence, 
ta\, or such like charge, without common consent by act of parliament, and 
that none be called to make answer, or take such oath, or to give attend- 
ance, or be confined, or otherwise molested or disquie*ed concermng the 
same or for refusal thereof , and that no freeman, in any such manner as is 
before mentioned, be impnsoned or detained , and that your Majesty 
would be pleased to remove the said soldiers and manners, and that your 
people may not be so burdened in tune to come , and that the aforesaid 
commissions, for proceedmg by martial law, may be revoked and annulled , 
and that hereafter no commissions of like nature may issue forth to any 
person or persons whatsoever to be executed as afoi esaid, lest by colour of 
them any of your Majesty’s subjects be destroyed or put to death contrary 
to the lavs and fianchise of the land. 

XI All which they most humbly prav’ of your most excellent Maj'esty 
as then lights and liberties, according to the laws and statutes of tins 
realm , and that yonr Majesty would also vouchsafe to declare, that the 
awards, doings, and proceedings, to the prejudice of your people in any of 
the pi emises, shah not be drawn hereafter into consequence or example , 
and that your Majesty would be also graciously pleased, for the further 
comfort and safety of your people, to declare your royal will and pleasure, 
that m the thmgs aforesaid all your officers and mimsters shall serve you 
accoidmg to the laws and statutes of this realm, as they tender the honour 
of your Slajesty, and the piospenty of this kingdom 

Qaa qituleinpefttioneleda et pleiuus iniellecta pei dictum dommum regem 
fahter est tesponsim in plow paiUamento, iiz Soit dioit fait come est 
dem6 — {Statutes of flie liealm, v 24, 25 ) 
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I Will & Mae Sess 202 

Whereas the Lords Spiritual and Temporal, and Commons, assembled at 
Westminster, lawfully, fully, and freely representing all the estates of the 
people of this lealm, did, upon the thirteenth day of February, in the year 
of our Lord one thousand six hundred eighty -eight, piesent unto then 
Majesties, then called and kno vn by the names and style of William and 
Mary, Prince and Pnncess of Oiange, being present m their proper 
persons, a certam declaration in writing, made by the said Lords and 
Commons, in the words following, viz , — 

Whereas the late Kang James II, by the assistance of diverse evil 
counsellors, judges, and ministers employed by him, did endeavour to 
^bvert and extirpate the Protestant rehgion, and the laws and liberties of 
this kingdom — 

I By assuming and exercising a power of dispensing with and suspend- 
ing of laws, and the execution of laws, without consent of Parliament. 
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2. By committiag and prosecuting divers worthy prelates, for humbly 
petitioning to be excused fiom concurring to the same assumed power 

3 By issuing and causing to be executed a commission under the Great 
Seal for erecting a court, called tbe Court of Commissioners for Ecclesiasti- 
cal Causes. 

4 By levying money for and to tbe use of tbe Crown, by pretence of 
prerogative, for other time,r and in other manner than the same w as 
granted by Parhament 

5 By raising and keeping a standing army within this kingdom in time 
of peace, without consent ot Parhament, and quartei mg soldiers contrary 
to law 

S By causing several good suT:gects, being Protestants, to be disarmed, 
at the same time when Papists were both armed and employed contrary 
to law 

7 By violating the freedom of election of members to serve m Parha- 
ment 

8 By prosecutions m the Court of Kang’ s Bench, for matters and causes 
cognizable only m Parhament , and by diverse other arbitrary and illegal 
courses 

9 And whereas of late years, partial, corrupt, and unquahfied persons 
have been returned and served on juries in trials, and particularly diverse 
jurors in trials for high treason, which ^eve not freeholders 

10 And excessive bail hath been required of persons committed in 
cnmmal cases, to elude the benefit of the laws made for the liberty of the 
subjects 

1 1 And excessive fines have been imposed , and lUegal and cruel 
punishments inflicted 

12 And several grants and promises made of fines and forfeitures, 
before any conviction or judgment against the persons upon whom the 
same were to be levied 

All which are utteily and directly contrary to the known laws and 
statutes, and freedom of this realm 

And whereas the said late King James II having abdicated the 
government, and the throne being thereby vacant, hiP5 Highness the Prince 
of Orange (whom it hath pleased Almighty God to make the glorious 
instrument of delivering this kingdom from popery and arbitrary power) 
did (by the advice of the Lords Spmtual and Temporal, and diveise princi- 
pal persons of the Commons) cause letters to be written to the Lords 
Spmtual and Temporal, bemg Protestants, and other letteis to the seveial 
counties, cities, universities, boroughs, and cinque poits, for the choosmg of 
such persons as represent them, as were of right to be sent to Parliament, 
to meet and sit at Westminster upon the two-and-twentieth day of 
January, m this year one thousand six hundred eighty and eight, m order 
to such an establishment, as that their religion, law^s and liberties might 
not again be m danger of being subverted , upon which letters, elections 
have been accordmgly made 

And thereupon the said Lords Spiritual and Temporal, and Commons, 
pui suant to then respective letters and elections, bemg now assembled in 
a full and free repiesentation of thjs nation, taking into their most seiious 
consideration the best means for attaining the ends aforesaid, do in the fii&t 
place (as their ancestors in like case have usually done), foi the vindicating 
and a«!sei ting their ancient rights and liberties, declare — 

r. That the jnetended power of suspending of laws, or the execution of 
laws, by regal .luthoiity, without consent of parliament, is illegal 

2 That the pretended power of dispensmg with laws, or the execution 
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of laws by legal autboriiy, as it hath been assumed and exercised of late^ 
IS illegal 

3 That the comim-sSion for erecting the late Court of Commissioners for 
Ecclesiastical causes, and all other commissions and couits of like nature, 
are illegal and permcious 

4 That levying money foi or to the use of the Crown, by pretence of 
preiogatne, without giant of parliament, ^r longer time oi in othei 
manner than the same is or shall be granted, is illegal 

5 That it lb the light of the subjects to petition the king, and all com- 
mitments and pro-,ecutions foi such petitioning are illegal 

6 That the i aising or keeping a standing army within the kingdom in 
time of peace, unless it be with consent of paihament, is against law 

7 That tile subjects which are Protestants may have arms for then 
defence suitable to their conditions, and as allowed by law 

8 That election of members of parliament ought to be free 

9 That the fieedom of speech, and debates or proceedings in pailfament, 
ought not to be impeached or questioned m any couit or place out of 
parliament 

TO That excessive hail ought not to be required, nor excessive fines 
imposed, nor cmel and unusual punishments inflicted. 

II That jurors ought to be duly impanelled and returned, and jurors 
which pass upon men in trials for high treason ought to be freeholders 

1-2 That ail grants and promises of fines and forfeitures of particular 
persons before conviction, aie illegal and void 

13 And that for ledress of all grievances, and for the amending, 
strengthening, and preseivmg of the laws, parliament ought to be held 
frequently 

And they do claim, demand, and insist upon all and singular the 
premises, as them undoubted rights and bbertic-s , and -^that no declara- 
tions, judgments, doings or proceedings, to the prejudice of the people m 
any ot the said premises, ought m any wise to be drawn hereafter into 
consequence or example 

To which demand of their rights they are particularly encouraged by the 
declaration of his Highness the Prince of Orange, as bemg the only means 
for obtaining a full ledress and remedy therein 

Having therefore an entire confidence that hi& said Highness the Prince 
of Orange will perfect the deliverance so far advanced by him, and will 
still preserve them from the violation of their rights, which they have here 
asserted, and from all other attempts upon their religion, rights, and 
liberties 

IX The said Lords Spiritual and Temporal, and Commons, assembled at 
Westminster, do resolve, that William and Mary, Prince and Princess of 
Orange, be, and be declared, King and Queen of England, Prance, and 
Ireland, and the dommions thereunto belonging, to hold the Crown and 
royal dignity of the said kingdoms and dominions to them the said Prince 
and Princess during their lives, and the life of the suivivor of them, and 
that the sole and fSl exercise of the regal powei be only in, and executed 
by, the said Prince of Orange, in the names of the said Pimce and Princess, 
during their joint lives , and after their deceases, the said Crown and royal 
dignity of the said kingdoms and dominions to be to the heirs of the body 
of the said Princess , and for default of such issue to the Pnncess Anne of 
'’Denmark, and the heirs of her body , and for default of such issue to the 
heus of the body of the said Pnnce of Orange And the Loids Spiritual 
and Temporal, and Commons, do pray the said Prince and Prmcess to 
accept the same accordingly 
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III. And that the oaths heieafter mentioned be taken by all persons of 
whom the oaths of «nllegiance and supremacy might be reqaired by law, 
instead of them , and that the said oaths of allegiance and supremacy be 
abrogated 

I, A B , do sincerely piomise and swear, That I will he faithful and bear 
true allegiance to their Majesties King William and Queen Mary 

^ So help me God. 

I, A B., do swear. That I do from my heait, abhor, detest, and abjure 
as impious and heretical, that damnable doctime and position, that Princes 
excommunicated or deprived by the Pope, or any authoiity of the See of 
Borne* may be deposed oi murdered by their subjects, or any other what- 
soever And I do declare, That no foieign prince, person, prelate, state, 
or potentate hath, or ought to have, any jurisdiction, power, superiority, 
pre-eminence, or authority ecclesiastical oi spiritual, within this lealm 

So help me God. 

IV Upon which their said Majesties did accept the Crown and loyal 
dignity of the kingdoms of England, Prance, and Ireland, and the 
domimons thereunto belonging, according to the resolution and desire of 
the said Lords and Commons contained in the said declaration 

V And thereupon their Majesties were pleased, that tho said Lords 
Spiritual and Temporal, and Commons, beimr the two Houses of Parlia- 
ment, should continue to sit, and with then Majesties’ ioy«il concurrence 
make effectual provision for the settlement of the religion, laws, and 
liberties of this kingdom, so that the same foi the futuie might not be in 
danger again of being subverted, to which the said Lords Spiiitual and 
Tempoial, and Oojnmons, did agree and proceed to act accoidingly 

TI K’ow in puisuance of the piennses, the said Loids {Spiritual and 
Temporal, and Commons, m parhament assembled, for the ratifying, con- 
fiiming, and e^tabbshing the said declaiation, and the articles, clauses, 
matters, and things therein contained, by the force of a law made m due 
form by authoiity of parliament, do pray that it m^y be declaied and 
enacted, That all and singular the lights and libeities asserted and claimed 
m the Said declaration, aie the true, ancient, and indubitable lights and 
hberties of the people of this kingdom, and so shall be esteemed, allowed, 
adjudged, deemed, and taken to be, and that all and every the particulars 
aforesaid shall be firmly and strictly holden and observed, as they are 
expiessed in the said declaration , and all officers and ministers wnatsoever 
shall serve their hlajesties and their successors according to the same m ail 
times to come 

VII And the said Lords Spiritual and Temporal, and Commons, 
seriously considering bow it hath pleased Almighty God, in his mai vellous 
providence, and merciful goodness to this nation, to provide and pieseive 
their said Majesties’ royal persons most happily to leign over us upon the 
throne of their ancestors, for which they render unto Him fioin the bottom 
of then hearts their humblest thanks and praises, do tiuly, firmly, assuiedly, 
and in the sincerity of their hearts, think, and do hereby lecogmze, acknow- 
ledge, and declare, that King James II having abdicated the go\ernment, 
and then Majesties having accepted the Crown and loyal dignity afore- 
said, them said Majesties did become, vveie, aie, and of right ought to be, 
by the law^s of this lealm, our soveieign hege Loid and Lady, King and 
Queen of England, France, and Ireland, and the dominions thereunto 
belonging, in and to whose princely persons the royal State, Crown, and 
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semng tlie King’s person and government, by disablmg Papists from 
sitting in either House of Parliament ’ But if it shall happen, that such 
king or queen, upon his or her succession to the Crown of this realm, shall 
be under the age of twelve years, then every such king or queen shall 
make, subscribe, and audibly repeat the said declaration at his or her 
coronation, or the first day of meeting of the first parliament as aforesaid, 
which shah fii st happen after such king or queen shall have attained the 
said age of twelve ye*irs. 

XI All which their Majesties are contented and pleased shall be 
declared, enacted, and established by authority of this present parliament, 
and shall stand, remain, and be the law of this realm for ever, and the 
same are hy their said Majesties,^ by and with the advice and consent of 
the Lords fepiritual and Temporal, and Commons, in parliament assembled, 
and by the authority of the same, declared, enacted, or established 
accordingly. 

XII And be it further declared and enacted by the authonty aforesaid. 
That from and after tins present session of parliament, no dispensation by 
non obhtante of or to any statute, or any part thereof, shall be allowed, but 
that the same shall be held void and of no effect, except a dispensation be 
allowed of in such statute, and except in such cases as shall be specially 
provided for by one or more bill or bills to be passed during this present 
session of parliament, 

XIII Provitled that no charter, or grant, or pardon granted before the 
three and twentieth day of October, in the year of our Lord One thousand 
six hundred eighty-nme, shall be any ways impeached or invalidated 
by this Act, but that the same shall be and remain of the same foi ce and 
effect m law , and no other, than as if this Act had never been made. — 
{^Statutes oj ihe Mealni, m 142-145 ) 
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This Glossary does not contain the French or Anglo-Saxon words con- 
tained in the Translations given m the body of the work ; nor medieval 
forms of classical words differing m spelling only from the accepted 
usage, nor has it been thought necessary to specify the ordinary 
meanings of words the peculiar senses of which only are worth 
noting, such as tnvemre 


A 

Abbatia, p 337, an abbey 

Acatmn, 158, a purchase Cf Fr achate from the Low Lat. accaptare, 
Accersire, 78, 429, to summon Medieval form of atcmo^ 

Acoipitrarms, 171,"* the keeper of the hawks 
Acguietare, loi, to acquit, qiiietum redder e, 

Acra, 250, an acre A S oecer 

Admer Glare, 142, to pum&h by a pecumary mulct, or amercement. 
Adresciare, 142, or Adreciare, 141, to give redress Fr adresser. 
Adultermns, 112, ui&awful, applied to the castles erected without royal 
licence 

Advooare, 133, to avouch, to vouch to warranty, to recognize as superior 
lord, and hence to hold an estate as a fief from such a lord. 

Advocatio, 132, an advowson, the right of nommatmg a clerk to a 
benefice 

Aerea, 341, an eyrie 

AflBLlare, 497, to file, to thread on a string, bills, papers, &c 
Affbrestare, 339, to make into a forest 
Affortiare, 324, to fortify. 

Agistamentnm, 15 1, the right of turning cattle into the woods at particu- 
lar times of the year 

Agistare, 151, to turn cattle into the woods to feed 

Agrarms, 122, relating to the country Agiaiius miles is a country 
kn ght as opposed to a courtier or a warrior 
Alanms, 197, an exactor, an obscure and perhaps corrupt word, possibly 
from alamcs, a hound, from the power of scentmg taxable property 
.^Idermannus, loi, an ealdorman of a hundred, 368, an alderman of a 
borough 

Allegiare, 102, to purge oneself by oath or ordeal, lex. Thoepe. 
Amerciamentum, 295, 361, a pecuniary mulct 
Amerciare, 282, to pumsh by a pecuniary mulct. 
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Amodo, 97, from Hencefortfr 

Andegavensis, 122, Angevm Andegaten<^is moncfa, tbe money of the 
connty of Anjon, was worth a fourth of the English money of the same 
name 

Angylde, 62, 70, legal value At p 62 probably equivalent to wer 
An-scote, 80, see Scot. 

Apostolicus, 79, the pope r*In med Er Tapostoile 

Appellare, 107, to appeal, the term used of a private person bringing a 
cmmnal charge But the word is veiy frequently used in the regular 
sense of recourse to a higher tribunal, as at p 133 
Appellum, 295, the act of appealing, or the bringing of a criminal charge 
by a private person. 

Appretiare, 275, 35S, to appraise, to value 
Arentare, 3^5, to let at a rental 
Arestare, 353, to arrest Also arrestare. Er ctTreter 
Argentarius, 164, 182, the officer who presides over the essaying of silver 
m the Exchequer 
Ansmetictts, i74» arithmetical. 

Armiger, 75, an esquire 

Ascnptitins, 193* 195* bound to the soil, applied to the condition of a 
mllanus 

Asportare, 144, to carry away 
Assalire, 87, to assault Med Lat for amZoe 
Assartmn, 340, 374 a clearing m a wood See Essartum 
Assecurare, 132, 4.34, to assure Old Er asseiuer 
Assidere, 459, 491 to assess, 192, to have a seat m the Exchequer 
Assisa. an assize (i) an assessment, rgo, (2) a law or edict, 12S, (^) a 
mode of tmi prescribed by such a law, 15^, (4) the select body em- 
ployed to carry out the tnal, 3''8, 379 , (5) the trial itself, 143, 350 
Assisus, I4£;, assessed Part of assideo, applied to ^edditus, assised rent 
Asturearius, 236, keeper of the astmcae, great hawks 
Atenere, 144, to extend, to h{>ld from such a time onwards 
Attachiamentum, 434, a seizuie of person or goods by legal process 
Attaehiare, I42, to seize person or goods by legal pi^icess 
Attamtus, 14}., Attinctus, 415, convicted Er atteint 
Atterminare, 350, to appomt a term for hearing 
Attornare, 502, to appoint a substitute 

Aubergel, 147, Aubergellum, 148, a hauberk, a coat of mail Germ 
Hahhei g 

Auxilium, 142, an aid , the feudal contribution so called 
Aventura, 363, an adventure 

Averia, 348, 393, all animals used m husbandry Er avoir 
Averus, 254, = a^/ws, a farm horse Er avoir 


B 

Bacbeleria, 323, the body of persons aspuing to knighthood , used loosely 
m this place, apparently, for the gentry of Eiigland, the landed interest, 
beneath the rank of barons The Low Lat hucealaniis was originally 
the owner of a harcalana 01 grazing farm , from hacca = iaccai a cow 
Baillia, BaiUivus, Bailliva, see Ballia, Ballivus, Balliva 
Balistarius, 286, a crossbow-man ^ 

Ballia, 243, Balliva, 141, a charge, an office of trust, tianslated m 
English ‘a bailiwick/ and sometimes used for the area over which the 
functions of the office extend, from bajulaie, to carry 
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Ballivus, T24, 141, a bailiff, a person put in charge by bis superior The 
'praepomtus, or reeve, might be an elective officer, but the bailiff is the 
nominee of the lord 
B allium, 396, charge 

Bancus, 336, the bench, the tribunal of judges Old High Ger hanc 
Bannerettus, 431, abanneiet, a person kmghted on the field of battle, 
more loosely and obscurely, a nobleman b#3.ow the degree of baron who 
leads his retainers under his own banner 
Bare, 74, properly a vassal, = /loiwo ^ but generally a tenant in chief bold- 
ing by barony 

Baronagium, 426, the collected barons, as an estate of the realm 
B aroma, 133, a barony, containing, defimtely, thirteen knights’ fees and 
a third, but more loosely, any amount of land held in chief of the Crown 
under gi ant as a barony 
Bassus, 397, low, Basse, 499, in a low voice 
Bedellus, 340, a beadle 
Bellum, 103, 107, trial by battle, 

Beneplacitum, 235, good pleasure. 

Bercheria, 143, a sheepfold Fr hergerie, from the Latin mvex^ or 
herbex 

Bernarms, 171, bear- ward , the keeper of the kmg’s bears 

Bisia, 142, a hind 01 doe Fr hzche 

Bladum, lot;, 346, corn Fr hie 

Blancus, 175, 178, white Old High Ger. blanch 

Blod-wit, 108, the fine imposed for drawing hlood , f orisf act fira sangiiims 
Bocland, 62, laud the possession of which was secured by book, 1 e 
chartei 

Borh, 6r, 65, 70, 71, a surety, plegiiim OTplegius 
Bosons, 105, wood Fr hois * 

Bot, 60, 61, amends, reparation Lat emendatio. 

Bovaria, 143, a cowhouse Fr homene 
Braciare, 369, to brew Fr hiasser 
Braoxator, 369, a brewer 

Brasmm, 369 , Bra^nm, 433, malt Pliny gives hi ace as a Gaulish word 
Breve, 154, a wiit Fr href 

Brid-tol, 259, or Brnd-tol, 302, an obscure impost, peihap&,=brycg-tol, 
or pontage 

Briga, 496, a dispute Med Lat hiica^ Fr hrigue 

Brig bot, 103 , Bne-bot, 72, one of the three obligations of allodial owner- 
ship, called the tnnoda necessitob , the repair of bridges, pontis reparatio 
Bulla, 313, the seal of gold or lead appended to papal, imperial, and royal 
letters hence the letter itself, which is propeily epistola hidlata 
Burdare, 363, to joust Fi bohow t or hehourt 

Burgagium, 107, tenure of land or houses m a borough, equivalent to free 
and common socage m the country 
Burg-bryce, 61, the violation of a man’s castle or dwelling 
Burgensis, 85, 489, a burgher 01 burgess 
Burgus, 85, a borough, hiiih 
Bnrh, 65, a foitiess, castle, borough 

Burh-bot, 72 , Burcbota, 102, arcis repamtiOi the allodial obligation of re- 
pairing local defences 

^urh“gemot, 70, 10 1, meeting of the burghers in council 
Burh-gate-seat, 64, a seat at the town-gate, a local court of justice 
Burh-ware-mot, 259, a meeting of the buigheis, hmh-wara 
Busea, 341, bush or underwood. Fr busclie, from ho%s. 

V X 1 o 
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Bytt-fylling, 66, ^hiwceUorum zmpleiio,^ a iSlIiDg o£ butts, an obscure ex- 
pression 1 eferrmg probably to the festivities common at the councils or 
^ It^al assemblies of tbe Anglo-Saxons. 


C 

Calcnliis, 1 63, a counter r 

Calumniate, 81, 107, 409, to claim, witliout the notion of falsehood or 
clncJbiery, 

C^unmiator, 75, a claimant 
Camerarins, 75, a cbamberlain, keeper of accounts 
Cancellare, 205, 315, to cancel, tc erase by cross-lining 
Cancellariiis, 94, a chancellor, the chief clerk of the ciu ia regis ; so called 
fiom sitting within cancella^ a screened partition occasionally the 
me<lieval writers denved it from his power of modifying the king's 
wnte by cancelling unjust provisions contained in them 
Capella, 152, the furniture required by a priest for divine service, 133, a 
cbapeL 

CapeUet, 147, a head-piece 

Capellum, 363, a head-piece. Fr. chapeau. 

Capere, 148, ^capeie se’ to take to, to have recourse for satisfaction to 
seizure of person or goods of an offender. 

Capital©, 69 capital, propeity in cattle Caput (as we say a head of 
cattle), capit^e, eaptale, catallum , whence both cattle and chattels * 
Capitalis, 123, chief, as capitalis jubtitia, chief justice, capitalis dominus, 
chief lord 

Capitaneus, 1 26, a captain 

Capitulmn, 105, 409, the chapter of a cathedral, collegiate, or conventual 
church , 318, "an article or chapter of a document 
Careta, 341, Caretta, 284, Carecta, 332, a cart Fr charette 
Garectarius, 346, Caretanus, 357 (sc equus% a cart-horse. 

Cariagium, 332, cairiage 

Cariare, 284, 430, to carry. Fr chan ier. 

Carpentanus, 350, a carpenter 
Oaristia, 376, dearth 

Caruca, Carruca, 78, a plough Fr chairue 
Carucagmiu, ^^14, a tax levied at so much a plough 
Carucata, Carrueata, 83, the quantity of laud that could be ploughed by 
one plough or team m a season , long varying m extent, according to 
the locality or the nature of the soil, but determined in 1194 to be 
100 acres 

Cassare, 158, 315, to quasb 

Catallum, 137 , Catellum, 265, a chattel, see Capital© 

Ceap-gild, 69, 81, market-price, from ceap, a market 
Centena, 69, a hundred , see above, p. 69 
Centenarius, 69, 75, the head man of the hundred 
Genturiata, 194, 200, Centuriatus, 83, a bundled 
Ceorl, 63, a churl, oiiginally a freeman who is not noble, in opposition to 
eorl at a later period = 

Csrtiorare, 454, to make certain 
Cervisia, 85, beer , a Gaubsh word, according to Pliny 
CiLaceare, 152, to chase Fr chassei ^ 

Cbamberlengena, 306, the chambeilainship of London 
Cbildwite, 259, a penalty paid to the lord foi impregnating his female 
villein 
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CiLitriiiiagiunij 341, a tax; upon waggons and otlier carriages going througli 
a forest I'r cliemm 
CbiKiiiiiim, 74, a road Fr chemin 
Oiffus, 182, a cup, iCf/phus 
Oimitermm, 134, a chuicli-yard, cemetery. 

Clamare, 85, to claim, 104, to complain 
Olamator, 498, a cnei of court 

Clamor, 84, a claim , 125, a complaint , 25^ hue and cry. 

Olaustralis, 126, belonging to a cloister or monastery 
Clerus, 474, tlie clergy, Clerieus, 254, a clerk 
Cmpulus, 167, a knife Fr camf 
Coadunare, 357, to get together, to geti,in (the harvest). 

Cognoscens, 144, confessing 

CoUecta, 1 2 7, a collection of money, in alms or taxation 
Combusfcio, 143, burning, the crime of arson , 1S4, the piocess of trying 
the silver at the Exchequer 

Comes, (^6, a ‘ gesith’ or companion of a loid; 83 and generally, an eail 
Comitatus, 78, a county or shire , 99, the county court or shiremoot 
Comitia, 107, 126, a pedantic expression for a legal assembly, such as the 
county court 

Commeare, 172, to come backwards and forwards at pleasure, as opposed 
to rcbideie, which implies a fixed position and regular duties 
Communa, 244, 287, 305, an organized body possessing rights and pro- 
perty in common applied sometimes to a chartered town, sometimes 
to the community in genei al 

Communitas, 334, a community, like communa; 502, latterly it comes to 
mean the Commons, as an estate of the lealm 
Compotus, Computus, 103, account. Fr co 7 iipie 
Computator, 166, accountant • 

Coueanonicus, 409, a fellow-canon 
Coneelameutum, 254, concealment. 

Conludium, 69, collusion 

Conquisitio, 167 , Conquestus, 392, the Noiman Conquest 
Cousiliarms, 326, a^counsellor ; a member of the council 
Cousistorium, 127, the bishop’s diocesan tiibunal 

Constabularius, 1 71, constable of the king’s couit, comes htal)idi, the sicdler, 
336, the constable of a castle , 363, the high constable of a hundred or 
wapentake. 

Consuetude, 158, 159, custom, often m the sense of customary 

exaction 

Consulatus, 78, a county ; a pedantic use of the word 
Contenementum, 156, 283, 291, explained by Selden to mean the amount 
of property necessary for a man to maintain his position as knight or 
baron 

Contmuare, 322, to continue , 500, to adjourn 

Oontrabreve, 181, countei -brief , the copy of a writ kept in court after the 
ouginal has been served 

Coutra-rotulus, 495, the counter-ioll, kept as a check upon the public roll , 
hence the word control 

Contra-talea, 169, counter-tally; the half of the tally kept m the treasury 
to check the half entrusted to the payer 
\lonvenire, 132, to make application to a judge , 280, to be agreed, conr 
uemt, it is agieed, 321, to come together, 69, to be convenient , 16 1, 
to consult 

Conventio, 224 > a covenant. 
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Comrentionare, ^245, to covenant 

Corditer, 500, cordially, unless it is a clerical erroi for mim dita 
Oomare, ^4.1, to blow a bom 
Corooaator, 283, a coroner 

Cosemran, 304, a measure of com tbe ap^jlication m tbis place is very 
uncertain 

Costa, $04, tbe coast 
Oostera, 292, tbe coast 
' Cotanus, S3, a cotter 
Cotsetus, 103 , a cotter 
Credentia, 454, credence 

Crementum, 306, inciease or priofit of a ferm over and above tbe fixed 
sum at wbicb it is let 

Cmcesignatus, 284, one who has taken tbe cross to go on ciusade 
Cruciatns, 252, a crusader 

Curia, (i) a court of justice, 132, (2) right of jurisdiction, 74, 137, 284, 
(3) tbe court of a bouse, 87 , (4) a solemn assembly m tbe king’s pre- 
sence, 122 

Curialis, 454, courteous , adv cunahter, courteously 
Custodia, 289, guardianship , 141, tbe tenure of a county as custos, 1 e 
not at fixed ferm, but as accountable for all particulars 
Custuma, 490, custom, in the sense of tax 
Custus, 414, cost. Prom constaret couter 

D 

Banegeldum, in, Danegildum, 192, Benagelduna, 100, lor, Dane- 
geld, seep 194 
Papifer, 75, a si'-eward 
Beafforestare, 152, to disforest 

Bealbare, 2 1 2, to whiten, to blanch , hence our word daiib Tbe process 
of hlnnching a ferm is described at p 212 
Bealbator, 152, a bleacher 
Becanatus, 493, a deanery. 

Beeania, ico, loi, a tithing. 

Becanus, 75, the bead man of a tithing, 124, 471, tbe dean of a chapter 
Becima, 100, a tithing, 128, a tithe or tenth 
Decurtator, 166, a clipper of com 
Befalta, 252, 378, Befaltum, 498, default 

Befensum, 286, 294, piohibition , tbe close or fence time for fishing or 
hunting Cf Pr defense and defendic JDefendeie is used in tbe same 
way, p 150 

Befortiare, 134, to deforce, to dispossess by violence 
Bemanda, 154, a demand or application 

Bemandare, 376, to demand or request , 422, to ordain by mandate 
Bemenium, 253, demesne, tbe portion of a manor which tbe lord retains 
in bis own bands and cultivates by bis villems 
Benageldum , see Banegeldum 

Beuarius, 83, 84, 264, a penny, 138, 155, 192, money 111 general 
Bepaxtitio, 502, separation, closing of the session of parliament 
Bepraeditatio, 399, disendowment 
Betonsor, 166, a clipper of coin 
Betruncatio, 214, mutilation 

Bextrarius, 357, a wai hoise Pr dcstnei So called because tbe squire 
led it with bis right band. 
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Diffidare, 407, to defy 

Disfacere, 106, to annul, to disregard 

Bisparagatio, 283, 41^, disparagement 

Disratioeinare, 84 , Disrationare, 103, to prove one^s cause or disprove 
one’s adversary’s m a couit of law, to prosecute a suit to its deter- 
mination 

Dissaisiare, 245, Dissaisire, 245, to dispossess 
Pissaisma, 145, dispossession ^ 

Districtio, 156, 393, distiaint or distress, sometimes the thing seized in 
the distraint 

Bistrmgere, 156, to distrain, to compel by seizure of goods. 

Bisturbare, 142, to pi event the due course of justice by a bribe or by 
hush-money, 158, to disturb 
Bivisa, 144, a devise by will, the will itself 

Divisa, roi, 154, 159, the boundary of landed property , also a court held 
on the boundary to settle disputes of the tenants Thoepe 
B omesmenn, 61, judges 
Bominicum, 97, 122, demesne. 

Bommicns, 87, held as demesne, or connected with it 
Bomimiim, 83, demesne 
Buell-om, 81, 153, trial by battle 
Byscolus, 206, peiverse from the Greek 

E 

Ealdorman, 61, the chief magistiate of a shire Lat or 
Old Ger Em etoga, 

Emescia, 392, seniority Fr atnesse 

Emenda, 289, 353, amends 

Emendare, 81, 83, to make reparation 

Emendatio, 75. reparation, amends ,= A S hot 

Eorlas, 62, noblemen, opposed to ceoylas 

Eciuitatura, 432, the furniture of a horse, or horse soldier 

Errare, 1 39, to go vn th^ eyre, or itinerate 

Escaeta, 217, Eschaeta, 142, Esls^eta, 285, Excaeta, 337, the reversion 
of a fiet to the lord, on the extinction or coi ruption of the blood of the 
tenant , the estate so escheated Fi om the Old Fr ehclioir = cadet e, to fall 
Escaetor, 395, an escheat^r, an officei who received the escheats of the 
Crown 

Escambinm, 414, Excambnim, 416, an exchange. 

Esnecca, 184, a ship of transport 

Essartum, 151, 195, 19B, a clearance in the forest , variously derived from 
ex-nrafCi ex-ctcete^ ex-sat nr e, spelled also assartum 
Essayum, 166, 173, Essamm, 183, trial, examination by fire , examen 
Essonium, 139, 395, an excuse 

Estovermm, 150, Estuvenum, 336, fire-wood, ongmally provision or 
stuff genei ally Fi etoufer, Jjfht stii fate 
Eventu-S, 501, used appaiently for attendance m parhament 
Ewagmm, = aquagium, a tax on water carnage 
Excidentia, 217, escheats 

Exiiaeredare, 93, to dispossess of an inheritance 
Exitus, 179, outgoings, issue. 

Bxorbitare, 127, to go beyond bounds 

Expeditatio, 152, 340, the mutilation of dogs, by cutting their claws so as 
to prevent them from being used in hunting See p 340. 
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Bxpeditio, 86, 87 tlie duty of militaxy service, incumbent on all allodial 
owners, ~fyrd 

Exfcraneus, 353, 490, a stranger. 


I’aloo, 341, a falcon ^ 

S'alconarius, 171, a falconer 

Falsarms, 166, 184, a forger or depraver of tbe coinage 
Palsonarius, 252, a forger, 255, a forger of charters especially 
Palsonena, 143, forgery of com or charters 
;Pelonia, 408, felony ^ 

Feodatanus, 276, a feudal dependant 
I’eodi-firma, 284, fee farm 

Feodum, 133, Feodus, 102, Feudum, 132, a fief, an estate held by 
tenure from a supenor lord , 496, a fee, m the modern sense of a pay- 
ment as honoi anum 

Feoffamentum, 355, 392, feoffinent, the act of conveying an estate m fee 
Feoffator, 468, a feoffor 

Feoffatus, 468, a feoffee, the person receiving or holding such an estate 

Feonatio, 340, the fawning tune Fr fotnebun Med Lat fannatto 

Feorm-fultum, 73, rent paid m kmd from royal demesne or puhbc lands 

Feos-bot, 72, amendment of the coinage 

Ferdmgus, 102, a freeman of the lowest grade 

Fena, 84, 257, a fair 

Feudatus, 78, m possession of a fief 

Fidelitas, 145, fealty 

Filare, 497, to file, to stnng on a thread, see Affilare 
Filum, 160, the thread or course of a stieam 

Finis, 152, a payment made to procure the end of a lawsuit or immunity 
from molestation, and in that sense a fine, not a mulct by way of 
pumshment Compare our fines upon leases 
Firma, 85, 87, 97, 178, ferm or farm , a fixed sum or rent payable by way 
of composition, the profits of the county juiisdicfcipns let at fixed sums 
to the sheriffs ♦ 

Firmanus, 253, a person who feimed, compounded by an annual fixed 
payment for the revenues of his official position 
Fiscus, 123, the Exchequer, 79, revenue in geneial 
Flyma, 65, a runaway 
Folgare, 63, to follow Germ folgen 
Folgarius, loi, a follo’pvei Germ folget 

Folkesmote, 104, meeting of the folk or people in the shiremoot 
Foreoath, 64, the oath taken by plaintiff and defendant at the beginning* 
of a suit 

Foresta, 93, 198, forest Ger Forst 

Forestel, 84, an assault , from fore and stellmij to spnng. Thobpe 
Fonsfacere, 87, to transgress, 88, 97, to forfeit 
Forisfaetura, 73, 81, forfeiture 

Forstallatio, 152, obstruction or hindrance, from /ore and stellan, see 
Forestel 

Fortitude, 82, force 

Fossatum, 143, a ditch ^ 

Francus, 267, a fieeman, a freeholder 

Fraucus-plegius, 138, a fiank-pledge, a member of an association for mu- 
tual security , see p 74 
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<% 

3?raiicus-tenens, 144, a freeboMei , generally in socage. 

I’ritb., 63, peace 

Fritli-borg, 74, surety for tbe keeping of the peace, I’rith.borga, 74, an 
association of ten men for mutual security = fiankpledge , Frithborgus, , 
7t;, a member* of such an association 
Fritb-borge-beved, 74, the head of a frank-pledge 

Frith-bot, 71 , Frithesbot, 73, amendment of peace, payment to atone 
for breach of peace 

Frith-gegildas, 65, members of an association for mutual protection 
Fugare, 104, 375, to hunt 
FuLgatio, 104, right of huntmg 
I’lmdus, 231 , the soil often =/eodus « 

Puxca, 1 1 3, the gallows 
Furmim, 108, an oven 

I'lirragium, 346, provender !From / mi mre, to forage Gothic /of?r 
Pyrd, 61, the expeditio of the allodial system, the duty of military service 
for the defence of the country 
Fyxdung, 72 , Fierdfare, 102, the going on the fyrd 
Pyrd^wit, 61, the penalty for neglecting the fyrd 

Gr 

G-ablnm, 84, 86, tax , from A S gafol. 'Et gabelle 
G-afol, 63, tax 

Gaiola, 138, 350, a prison, a gaol Fi geole, from the Lat caveola 
Garba, 340, a trave of corn Old High Gei Fr yci'he. 

Geldare, 83, to pay ta^ 

Geldum, 86 , Gildnm, 98, a tax of any sort Ger Geld 
Gemot, 62, 64, a meeting , 

Geneatland, 70, land cultivated by geneats, or persons holdmg by service 
Neotan, to enjoy Thobpe 
Gersnmna, 87, an exaction 

Gesithcundman, 61, a man in the rank of gesith or cowries j a companion 
of a king or grea;^ lord, and so ennobled by service 
Gewitenemot, 95, =witenagemot 

Gieresgieve, 359, the same as gersuma, a bribe given to the kmg’s ofScers 
for connivance Bbady 

Gilda, 158, 301, Gylda, 155, a voluntary association for mutual protection, 
for common mercantile aims, or for rehgious worship 
Gildwite, 302, piobably a miswntmg for childwite 
Gisarma, 363, a dart 
Grangia, 143, a grange, a farm-house 
Grantnm, 382, security given 
Gravamen, 320, 322, a grievance 
Gravare, 287, to aggrieve 

Gregarms, 169 miles gregarius seems to mean a kmght employed pro- 
perly m military command, as contrasted with one who mei ely holds a 
knight’s fee m land 
Grith, 73, immunity from molestation 
Guerra, 144 , Gwerra, 293, war 
Gwerrma, 293, in a state of war. 

# 

H 

Haaa, 143, a hedge Fr Tia%e, Old High Ger JNaga 

Halbergettus, 292, the material of which the common hauberk was made 
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HalimotTim, loi, tlie Ml-moot, the local court of a franchise 
Hangewitha, 84, the penalty for hanging a thief without process of law 
Bucange. Ihorpe, howeTer, defines it as a fine for letting a prisoner 
escape from prison 
Hansa, 305, a trade guild. 

HanshnSa 105, the hall where the hansa or guild met 
Haracia, 350, 357, a stud of horses Br haras. 

HaubiOj ^40, a hauberk. 

Healsfang, 73, the sum a man sentenced to the pillory would have to pay 
to save him from that punishment Thorpe Heals-fang properly is 
the pillory itself 

Heimfara, 84, a breach of peace by forcibly entering a man's house 
Heorthfest, 10 1, having a fixed hearth or dwelling 
Herbagium, 339, herbage 

Hsnot, 73 , Heriet, loS, a heriot , from here-geatiiu, the mihtary equip- 
ment of a vassal, which on his death reverted to his lord In the later 
laws the henot is often Latinized, as » elevium , but properly it differed 
from the relief which was the payment made by the heir to secure the 
possession of his inheritance, 

He3?Tmiis, 341, a heron 

Hida, 83, 200, a hide of land a measure varying at the time of Domes- 
day, but in Henry II’s reign fixed at 100 acies. 

Hlafordsokna, 65, the jurisdiction of a lilaford, lord 
Hokeday, 323, the second Tuesday after Easter 

Homagium, 123, homage, the process of acknowledging oneself the homo 
or vassal of a feudal superioi 
Eommium, 93, homage 

Honor, 102, an aggregation of knights' fees, held as an honour , as the 
qualifrung holding of a baion or earl 
Eorn-geltli, 122, a tax upon homed cattle, comage 
Hornus, 23^, of this yeai , applied to a hawk that has not moulted. 
Hospitatus, 85, inhabited 

Hostiarius, 4gS, = 0btiamts, a door-keeper, an usher Fr hmssier 
Hostium, = ostiim, a door 

Hundredarius, 378, the hundred-man, the baihff of the hunched 
Hundiedum, 74, 86 , Hundredus, 80, 137 , Hundretum, loi , Hun- 
dret, 82, 85, 99, the local division called the hundred , see pp 67, 74 
frequently also the bundled comt 

Husting, 104, Hustenge, 104, Hustmgus, 302, the court of a borough 
held in a house , from hUs, a house, and thing^ an assembly 
Huthesia, 376, Hutesium, 363, hue and cry made after criminals. 

Hyda, 66 , a hide of land , see Hida 
Hydagium, 360, a tax imposed at so much a hide 
Hynde, 66, the number ten 

Hynden, 66, an association of ten men in a fnth-gild. 

Hyndenman, 66, the head man ovei ten hyndens 

I 

Imbreviare, 139, to register 

Imbrochiare, 369, to tap a barrel, to broach a cask 

Impetrare, 297, to obtain by application, generally used of a writ or^ 
papal bull 

Implacitare, 79, 108, to implead, to braig an action against 
Imprisonamentum, 152, imprisonment 
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Impnsonare, 284^ to imprison 
Incaustum, 167, ink JFrom the Greek, i^Kavarov 
Incrementnm, 245, increase of profit over ferm-rent 
Indictamentum, 354, indictment 

Infangentlieof, 75, jurisdiction over a thief caught within the limit of the 
estate to which the light belonged 
Infeodare, 31 1 , 377, to enfeof ^ 

Ingenmm, 13 1, a contrivance, ^ malum tngeniim^ trickery, evasion of 
<• obligations 

Inland, 70, ‘ terra dmmmcahs^ the demesne 
Instanramentu.ni, 143, the stocking of a farm 
Instaurare, 285, to stock a farm < 

Inter Glare, 75, to demand wananty of a person m whose hands stolen 
property is found Fr Sntiei cer 
Interprisa, 361, a usurpation 
Intromittere, 415, (se), to meddle with 
Invadiare, I 47 » to put in pledge for a loan, to mortgage 
Invenire, i 79 » 273, to find, in the sense of to furnish 
Irrotulamentum, 495, enrolment 
Irrotulare, 493, to enrol 


J- 

Jieresgieve, 258, = gieresgiewe ^ 

Jooalia, 346, jewels Fr joyaii=)ocale. 
Judicium, 74, 81, 144, the ordeal 
Juisa, 137, the ordeal 
Jurata, 379, a jury 

Justitia, 'j4,=jUbtiUaniLSi a justice or judge 
Justitiabilis, 1 01, amenable to jurisdiction 
Justitiare, 133, to bring to justice 


K 

Kalendarium, 497j*a calendar, a list of agenda 
Kidellus, 284, Kydellus, 292, a weir 

Ij 

Laga, 98, law Icelandic, log 

Lagan, 303, the right to matters thrown up by the sea, lying on the shore 
Lageman, 85, a person possessing jurisdiction or quahfied to exercise it 
Lanutus, 441, woolly, pc/ZiS lanuta, a wool-fell 
Lardarium, 346, a larder 

Legalis, 137, lawful , legalis homo, a man possessed of all the rights of a 
freeman 

Leod, 60, the people Ger Leute 
Leporarius, 150, a harrier 

Lesta, 292, 441, lading, a last, a weight of leather and other substances 
Lestagium, 103, a custom exacted on a ship’s lading 
Lesth, 85, lading 

Leuca, 159, a measuie of 1500 paces , later, a league 
** Leue, 303, = leva, an exaction, or compulsory gift to the magistrate, like 

scottale j. j 

Leugata, 172, 233, the territory surroundmg a town, at the radius 01 a 

leuca 
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IieXj, 137, 213, tlie ordeal 
Iiiberare, 142, to deliver 

Iiiberatio, i8r, 184, 213, 273, a delivering, hence the thing dehvered, 

. . equipment, hveiy 
Iiibra, 85, a pound 

Librata, 367, an estate in land worth a pound a year 
Iiicentiare, 495, to dismiss ^ 

Iiiesmg, 63, the Banish freeman, answering to the Sav:on ceoil 
Iiigantia, 145, allegiance ' 

Iiigms, 102, 132, hege, lujim domimis, the lord to whom the oath of 
fealty was taken contra omnea homines without exception 
Lingua, 474, 457, tongue, nation o 
Iiista, 292, the selvage or listmg of cloth 
Loquela, 107, 284, a legal claim 

Iiorica, 98, 123, a coat of mail, as worn by a knight, hence the knightly 
tenure 

Lot, 103, the share of taxation imposed upon an individual payei towards 
making up the aggregate required of the community 

Maeg-burg, 62, the kindred 
Mairoma, 149, timber, = meremiuin 

Major, 314, of age, twenty«one yeais old, 306, the mayor of a community 
Malatolta, 430, 4S8 , Malatollia, 490, the unjust custom on wool, the evil 
tolta or tax tolta is a rude participle horn tollo, to take as toll 
Malefactio, 256, a misdoing , in this place the stolen property 
Mancus, 63, an Engh&h money of the same value as the mark, or 30 penings 
Maneries, 275, manner, sort 
Manerium, 85, a<^manor 
Mansio, 83, a dwelhng-house , 85, a manor 

Manung, 65, 66, the distiict under the jurisdiction of a reeve. A S 
amanian, to exact 

Manuopere, 3^4, with the hand in the act, hand-hdbendi m possession of 
stolen goods 

Manutenere, 156, to maintain 

Marca, 80, a mark, 8 ounces, two-thirds of a pound , the mark of silver is 
13s 4r7 , the maik of gold is six pounds steilmg 
Marcandisa, 283, merchandize 

Marescallus, 169, a marshall, the ancient hors-thegn , from mar, horse, 
scale, servant 

Mantagium, 374, 413, the right of bestowing in marriage a feudal de- 
pendant 

Mantare, 156, 283, to give in marriage 

Maritatio, 97, the act of giving in marriage, the right of doing so. 

Marka, 83, 85, a mark 
Marlera, 341, a inarl-pit 

Martrmus, Martnnis, 85, belonging to a marten 
Mastivus, 152, a mastiff 

Mediatus, 449, mesne mediatus domimis, a mesne lord 
Merea, 65, a mark, the ancient division of land, so called from its maik or 
boundaiy 

Mercandisa, 346, 490, Mercandia, 377, merchandize * 

Mercarius, 304, of uierchants 

Mercata, 275, the quantity of land which is worth a mark (135 qc?) a year 
Mercatum, 159, 351, a market 
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Mercliet, i68, the sum paid by a villein to bis lord for leave to give bis 
daughter in marriage 

Meremimn, Meremnm, 341, timber, matenamen, Du Cange 

Mesuagmm, 336, a mansion 

IVEetliel, 60, an assembly, — malluSi or gemot. 

Miles, 73, a knight , Militia, 284, the right of knighthood. 

Millarium, 244, a sum of a thousand. ^ 

Mmiitus, 139, 165, 3J^o, mean or small 
Misa, 403, a capitulation 

Misericordia, 98, 133, mercy, a mulct at discretion to be at the king’s 
mercy was to he in such a position that the king might either exercise 
the right of complete forfeiture or accept a -Bne in commutation 
Miskenning, 104, 259, 302 , Mescheninga, 115, * vanatio loquelae' a shift- 
ing of the giound of an action after it has come into court , commonly 
the fine imposed for such variation, levied on very trivial occasions, and 
abolished by charter frequently as a privilege 
Modernus, 321, of the present day , from modo, now 
Molmiis, 86, a mill 

Monetagmm, 97, mintage, a payment by the money ers for the privilege 
of coming , otherwise explained as a payment by the subjects to prevent 
depreciation or change of coinage 
Monetarins, 85, 97, a moneyer, a person empowered to coin 
Muratns, 429, walled 
Muxdrator, 137, a murderer 

Murdrum, 81, 192, 193, secret homicide , sometimes the penalty paid by 
the district m which a murdered person is found, 396, wilful murder 
Mutatormm, 228, a change (of raiment) 

Mutatus, 236, changed, applied to a hawk that has monlted, hence the 
word mews • 

isr 

ITamiare, 104, to distrain 

ISTamium, 104, ISTamum, 107, distress, seizure, the thing taken by dis- 
ti BBS, = did'Hctio^ Ger nehnen, to taka 
Mativus, 155, a neif, or unfree dependant 
Mithmg, 89, a worthless peison 
Mocumentum, 2S6, 433, a nuisance. 

ITundinae, 246, a fair 
Hundinarms, 429, having a fair. 

O 

Occasio, 337, an excuse 

Oceasionare, 359, 393, 407, to molest, to spoil 

Occasiuncula, 93, a mean excuse 

Oferhyrn.es, 65, contempt, disobedience, commonly the penalty of con- 
tempt of jurisdiction 

On-hlote, 80,= lot, the share of taxation apportioned to the individual 
member of a community 

Ora, 84, 86, 108, a varjnng sum of penmes or denani, at p 86 twenty, 
sometimes sixteen 

prtiUus, 340, the claw of a dog’s foot 

P 

Pacabilis, 2 54, payable , applied to a beast that is a lawful tender in pay- 
ment in kind 
Pacatio, 377, payment. 
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Palefcidus, 357, a liorse Med Lat paraieredus, 

I^axmagram, 151, the privilege of feeding swine in the woods. Old Fr 
pasnage, pasture ; from pasfmaticum, a derivative from padionein^ 
Farlamentum, 319, ParliamentTun, 324, parliament —colloquium, fiom 
pm abolare, to speak , whence parole and pa 7 ler 
Parliamentatio, 327, parliamentary discussion 
Parochiamis, 368, a parishioner. 

Passagiiim, 431, a voyage, 103, a tax upon passengers 

Pecimia, 78, 80, 81, money or stock pecuma iiva, live stock 

Pedo, 86, a foot-soldier 

Pelota, 340, the hall of the foot of a dog 

Pensum, 186, weight, as opposed Ip mda, rate 

Percognitio, 144, a recognition , see Becognitio. 

Percussnra, 112, coming 

Perdonum, I42, pardon, remission of payment 

Peregriiiatio„29J?, pilgnmage 

Perire, 144, to fail m the ordeal. 

Perquxrere, 144, to acquire, to purchase? 132, to seek or contrive. 

Perquisitio, 145, acquisition 

Persolta, 223,== per soluta, see p. 223 

Persona, 132, 133, a beneficed clergyman 

Pertica, 160, a perch, a measure of land 

Pilatus, ^63, a bolt for shooting. 

Pilleus, 244, a cap 

Placitum, 74, 99, 224, a plea, a lawsuit 
Plegium, 81, a surety, the condition of a surety 

Plegius, 65, 81, a surety, a person pledging himself for the appearance of 
another 

Pontagimn, 257,-^304, biidge-toll 

Portreeve, 65, the chief magistiate of a poit, or mercantile town. 
Portsoeha, 258, Portsoka, 301, the jurisdiction of a portieeve 
Praebenda, 185, provender, 357, a piebend m a cathedral or college 
Praeconariu-S, 432, belonging to a cner 
Praemunire, 475, to piemomsh r 

Praemunitio, 433, a premonition 

Praepositus, 65, = reeve, Praepositura, 302, office of reeve 
Praesentatio, 132, the nght of nominating a clerk to a benefice 
Praestatio, 490, a payment 
Praetaxare, 153, to define beforehand 
Praevaricari, 78* 1 1 to break or evade an obligation 
Prindere, 69, to take, a form of pjehendere 
Prisa, 141, 246, 433, 490, a takmg, an exaction 
Pnso, 376, a prisoner 
Prisona, 275, a prison 
Probator, 213, an approver, kmg^s evidence 
Procurator, 322, a proctor, the person who holds a proxy 
Proeuratonus, 444, conveying delegated power p-i ociu atoi iae htterae^ 
letters of proxy. 

Proficumn, 432, profit. 

Prolongare, 284, to remove, to dispossess, by delaying seisin 
Prosolta, 223, =prosoluta, seep 223 
Protojustitiarius, 318, the Chief Justice 
Publieatus, 137, notorious by report 
Purprestura, 1 51, 217, an encroachment 
Purpunctus, 350, a swoid-proof or spear-proof coat 
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Q,uarteritim, 292, a quarter, a measure of capacity 
Q,uietantia, 193, qmttance 

Q,metum clamare, 155, 190, to quit-claim, release fiom obligation 
Q,-aiiLdena, 394, a quinzaine, a day over tbe fortmgbt 

B 

xtan, 81, —raven, rapine 

Becautum, 169, 184, 199, a counter tally, see Contratalea, a security: 

from 7 e-caveo 
Becepta, 164, receipt 
Becidivare, 432, to relapse 

Becogmtio, 133, 156, an inquest by oatb of twelve men, under tbe system 
of assize , 131, a declaratory statement of tbe law 
Becognoscens, 138, a person acknowledgmg bis offence 
Becordmn, 495, a record 
Beetare, 132 , see Bettare. 

Bectitudo, 61, 133, ngbt 
Bedemptio, 79, 127, ransom 

Bedimere, 97, to redeem , 243, to compel to redeem 
Begratarms, 369, a retailer wbo buys goods m order to sell them again 
at a bigber price 

Beguardor, 340, a peison acting as visitor in a reguard 
Begnardum, 151 , Beguarda, 196, a visitation of tbe forests 
Behabere, 412, to recover possession 

Belevare, 84, 97, to rebeve, to take up an inbentance by payment of 
relief 

Belevatio, 97, tbe act of rebeving, tbe relief 

Belevitim, 144, tbe relief, tbe money paid by tbe inconaing beir for admis- 
sion to bis inbentance 
Bemandare, 137, to remand 

Bememorare, 497, to regard, or to place in tbe agenda of parliament 
Benegator, 139, a renegade, heretic 
Beplegiare, 137, to lemand under surety 
Bespeetns, 383, lespite 

Betare, 143 , Bettare, 137, to accuse, from tbe Norse retU an imputation 
or accusation not connected with tbe Lat rectum, altbougb early con- 
founded witb it bence tbe form rectai e for 7 ettare 
Betonsor, 235, a clipper of com 

Betta, 139 , Betnm, 142 , Bettum, 39^» an accusation Norse, rett 

Bevelacb, 84, A S reafiac, tbeft, from ^ieafian, to rob, to bereave 

Biparia, 283, Bivaria, 285, a nver Fr nviere 

Bobator, 137, a robber Germ Maubei 

Boberia, 138, robbery 

Buncmus, 357, a borse 

Eussettus, 292, a common red clotb 

Eusticns, 107, 134, 145, 343, a native, a villein. 

Buttarms, 286, a routier, a meicenary soldier Low Lat rwptua^ius 

S 

Saca, 75 , Sacba, 85, jurisdiction in matters of dispute /-vn -a- -u 

Saisiare, 138, 266 , Saisire, 84, to seize, to take possession of Old Higb 
Gei sazjan. 
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Saisma, 138, possession 
Salvagius, 142, wild Fr sauiagcs from silvaticm 
Scaccari-uni, 145, the Exchequer 
Scala, 186, scale, rate as opposed to weight 
Searmixm, 169, a bench 
Schediila, 371, a schedule, list of articles 
Sciixra, 75, Scira, 74, &shir% — com.ttatus 

ScliiTereTa, 61 , Scyr-gerefa, a sheriff the king’s representative in the 
shire, as the i:iraepOh%ttLS or gerefa (Ger. Giaf, Engl reeie) was m the 
township Lat %icecomes 
Scliot, 103, a tax generally, from sceattai money 

Scir-gemot, 70 , Scyres-gemot, xoi, meeting of the shire , county court , 
comitatus. 

Scirman, 61, the headman of the shire, probably = sheriff 
Scotaginm, 123, =scutagium 

Seothala, 259, Scotteshale, 258 ‘Pubhc compotations at the charge of 
some for the benefit of others’ Spelman ‘^Abuses put on the king’s 
people by his officers, who mvited them to dunk ale and then made a 
collection, to the end they »hould not vex or inform against them for 
the canmes they had committed or should commit ’ Beady. 

Scrinram, 327, a shrine 
Scriptorium, 169, a writing-room 

Secta 256, 303, 366, 403, suit, attendance at a court, 377, suit, pursuit of 
the hue and cry 
Sectator, ^95, a suitor 

Seedlip, 95, a measure of wheat, a seed-basket 
Seisina, 133, possession of land 

Senescallus, 14 r, a steward from So 7 i or Se 7 ite (Old Ger ), herd or family, 
and scale 

Septimana, 332, a week. Fr sematne 

Sequestrare, loi, to separate litigants, to settle the matter between them; 
more commonly to sequestrate 

Sergantia, 374, Sergantisa, 284, Sergenteria, 249, 293, serjeanty, a 
tenure of land by peculiar service of special duty to the person of 
the lord. 

Sermocmari, 77, to preach 

Serrura, 254, a lock Fr serrurej from Lat seo'are. 

Serviens, 501, a serjeant, serviens ad plaataj serjeant at pleas, serviens 
ad ama, serjeant at arms 
S ext arms, 86, a measure of four gallons 

Sithessocna, ico, the jurisdiction of a gesith, any private franchise 
Soca, 85 , Socea 104, Socna, 104, Soka, 75, Soken, 73, ‘ ^nterpellatio 
majons auchenttae,’ a liberty, pnvilege, or franchise granted by the king 
to a subject, also the area within which that franchise is exercised 
Socagium, 155 , Sokagmm, 284, tenure of land on condition of fixed and 
determinate services 

Sochiemanniis, 83, a ceorl, a free landowner not noble, 

Solemnium, ^27, a solemmty 
Solidarms, 123, a paid soldier 

Solidata, 252, 363, the quantity of land that is worth a shilling a year. 
Solidus, 69, 78, a shilling Fr som 

SoUagium, ^o^,-solag%im^ an impost claimed by the lord of the soil, by 
way of ground rent 
Solta, 223, = soluta , seep 223 
Speniarms, 341, a sparrow-hawk Fr epervier. 
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Stabilitio, 88, probably the duty of erecting the hunting-camp of the king 
or lord of* a forest* and otherwise providmg for the cairying out of 
the hunt 

StaUagimn, 305, payment for having a stall in the market 
Staurare, 253, to stock a farm 

Stengesdint, 108, from ktenge (A S ), a pole, and dingan, to strike sense 
obscure ^ 

Sterilensis, 79, Sterlmgus, 266, sterling, lawful and cm rent money of 
41, England The derivation is extremely uncertain 
Strata, 394, street 

Suammotmn, 340, the court of the heemen in the forest, from ' maiUt 
libe) e tenens ’ * 

Snbclamator, 498, a sub-ciier, of parliament, 

Snbmonire, 102, to summon 

Sumagium, 341, a burden , from summa, Fr somme, Med. Lat salma^ 
mgnia , Ger sawm, m mum-ihier 
SiimmagiTim, 159, a team of beasts of burden 
STimmarms, 87, a beast of burden , a sumpter-hoise 
Snmmonere, 78, to summon 
Snmmonitio, 202, a summons 
Supersedere, 212, 316, to treat as superfluous 

T 

Tacbiamentum, 378, an arrest • 

Tailagium, 312 , Taylagium, 322 , Tallagimn, 249, 266, 491 , Tallia- 
gium, 160, a tax, horn taillaie, tailler^ to tax , specially a talliage, an 
aid demandable of demesne lands at the will of the lord" 

TaiUiare, 317 , Tailleare, 25^ , Talliare, 425, to tax or talliage 
Talea, 163 , Tallia, 164, Taleola, 238, a tally, a long piece of wood on 
which the sums leceived at the Exchequer were notched, the tally 
being then split, and half kept by the couit, half by the payer, so that 
each was a check on the other 
Tannator, 152, a Hnner 
Taxare, 203, to fix 

Team, 69, Tbeam, 75 . Tbem, 300, Theim, 85, the right of com- 
pelling the pel son m whose hands stolen 01 lost propeity was found 
to vouch to warranty, that is, to name the person from whom he 
received it 

Tenementum, 123, a holding, an estate held feudally 
Ten-manne-tale, 74, = frankpledge 
Tenseria, 255, a tax 

Tenura, 114, the mode of holdmg an estate feudally, the holding 
itself 

Testimonium, 139, character , 180, attestation 

Thegn, 61, 64, Tern, 8:; , Tbaynus, 66, Tamus, 87, a thegn, or thane , 
originally a servant , then a person who becomes noble by service of a 
supeiioi The thegn befoie the Conquest occupied nearly the same 
position socially as the knight did after it ^ 

Theoden, 64, explained to mean ‘members of the king’s couit ’ Thoepe, 
P 

^ Theofgyld, 71, money paid m compensation for robbery 
Thing, 60, an assembly 

Thmgemannus, loi, a Danish soldiei, perhaps 
Timbre, 85, a bundle of skins 
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TittesLg, 66, TetMnga, 337, a union of ten freemen for mutual 
security 

TithjBgman, 69, tlie liead of a tithing* 

Tol, 75 ; Thol, 85 ; O^oll, 300 , Theloneum, 85 , Thelonium, 105 , 
Telonium, 106, Tolone-oin, 300, Theoloneum, 103, duty on 
imports 

Tolta, 284, 403, 488, a tax, from tollo, to laibe by taxation 

Tr^spas, 304, a fine for trespass 

Trethingms, 291, a third part of a county, a nding 

Treuga, ^60, a tiuce 

Tun-grevnas, 100, the reeve of a township, praepositits viUatcce 

Turniare, 363, to attend a tournapient. 

Turnus, 376, 393, 403, the tourn or penodical court of the sheriff 

Twyhynde, 66, a man whose wer-gild was 200 shillings The tiuelf-hynde 
man*s was worth 1 200 

Tylitbysig, 71, of bad reputation, iihtle, accusation, and hydg, impli- 
cated Thokpe 


TJ 

Unfrith., 72, state of being out of the king’s peace 
ITsuxo, 290, to bear mterest 
UthLesium, 353, hue and cry , see Hutesium 
Utlagai’e, 145, to outlaw, Utlagatus, 138, outlawed 
TJtlagus, 145, 256, Utlagh., 84, an outlaw 

IJtware 64, es. plained as a grant of land by the king from the public land 
Thobpe 


V 

Vadium, 98, a waTger, surety, gage , 496, wages ,132, ad i&manem, security 
by way of deposit Lyttelton 
Vaivus, 1 38, a waif, a vagabond 
Valentia, 137, value 

Vastus, 150, waste Cf Fi guaster, nater, to spoil 
Vavassor, 99, an mfenor baron, or vassal holding of a'^baron. 

Venatio, 88, pri\ulege of hunting venison 
Veredietum, 2 ?,8, verdict 
Viearms, 100, 180, 199, a deputy 

Vieeeomes, 74, a sheriff The word used after the Conquest to describe 
the scyr-geiefit , probably because the duties of the Norman vieeeomes 
corresponded with those of the English sheriff The latter, however, 
was a royal officer, and not the substitute for the earl 01 comes but an 
eail was sometimes hereditary vicecomes of Ins shire 
Vicedommus, 100, the deputy of a lord 

Vicmetum, 132, Vienna, 193, Visinetnm, 154, 157, Vignetum, 148, 
336, the neighbourhood, the venue 
Vigena, 1 73, a score 

Villa, 65, a town , villa mercata, a market town 
Villanus, 66 , 7S, a villem , see NTativus, Busticus, Ceorl 
Villata, 137, 395, a township 

Villenagium, 249, villein tenure , 155, 374, state of villenage 
Villula, 429, a ullage, villida nundtnaita. a village that has the piivileafe 
of holding a fair 
Vindanus, 340, a i erderei 

Viridis, 127, 151, the privilege of using the wood m the forest, vert 
Vivarium, 282, a fish-pond 
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Wambais, 147, a gambeson , a doublet 01 purpomt of mail 
Wanxiagium, 249, 250, Waynagium, 283, Wamnagium, 2S9, property , 
tbe extent of land worked by the plough , see p 249 in some places it 
seems to mean farming stock, but this is uncertain 
Wapentaecus, 251, 346, Wapentakius,^29i , 'Wapentagium, 74, 75, 

1 01, a wapentake, a subdivision of the riding 
Warantia, 411, warianty 

Warantiz^re, 150, 294, to guarantee, to authorize 
Warantum, 138, 494, a wan ant, a warranty. 

Warantus, 75, a warrantor 

War da, 253, pupillage, wardship , an estate held by the loid in wardship 

Warde-mota, 104, meeting of the ward in a corporate town 

Warennarms, 298, 333, a wairener 

Warennia, 285 , Warenna, 375, a rabbit warren 

Warmstura, 346, garmshmg 

Wedd, 61, 65, a pledge or gage, = vadium 

Wer, 61, the pecuniary estimation of a man, by which the value of his 
oath and the penalty of killing him were determined 
Werra, 285, war 

Widrigildum, 69, a Frank word, meaning prob<ibly the same as hot or 
compensation, and distinguished by Grimm from the wergild 
Witan, 61, wise men, sapie^ites 

Wite, 62 , Wita, 102, a mulct, a payment by way of punishment, opposed 
to hotj which is compensation to the mjured 
Witena-gemot, 10, meeting of the wise men 
Wrec, 304 wreck 


X 

Xenium, 238, a present, more commonly wntten exenum From the 
Greek 


Y 

Yeresgieve, 302 , see Gieresgieve 
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